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HIGHLIGHTS  OF  THIS  ISSUE 


This  listing  does  not  effect  the  legal  status 
of  any  document  published  In  this  issue.  Detailed 
table  of  contents  appears  inside. 

RAILROAD  OCCUPATIONAL  SAFETY  AND  HEALTH— DOT/ 

FRA  proposes  new  standards  regarding  employees; 
comments  by  4—30-75 .  10693 


SUPPLEMENTAL  EDUCATIONAL  OPPORTUNITY  GRANTS 

PROGRAM — HEW/OE  proposes  regulations  providing 
grant-in-aid  assistance  for  Native  Americans;  comments 
by  4-7-75 . .  10686 


MEDICARE — HEW/SSA  proposal  on  payment  for  services 
of  physicians  in  teacMng  hospitals,  physician  costs  to 
hospitals,  and  volunteer  services;  comments  by 
4-7-75  . . . . : . .  10687 


PUBLIC  PLAYGROUND  SAFETY— CPSC  issues  notice  of 

proceeding  to  develop  equipment  requirements .  10706 


HOSPITAL  SERVICES — HEW/PHS  proposal  on  free  care 
billing  provision  for  persons  unable  to  pay;  comments 
by  4-7-75..- .  10686 


(Continued  inside) 


reminders 

(Ite  ttenu  tn  tiito  Uat  wwe  editorially  ocanpUed  m  an  aid  to  FEOBaai.  Rsoiam  veers.  Induslon  or  exclusion  from  list  has  no 
Is^id  dgnifloanoe.  Since  this  list  U  Intended  as  a  reminder,  it  does  not  include  effectire  dates  ttiat  ooour  within  14  days  of  publication.) 

RuIm  Going  Into  Effect  Today 

DOT/Coast  Guard — Drawbridge  operation 
regulations;  Columbia  and  Snake  Rivers, 

Pasco,  Wash . 5147;  2-4-75 

FAA — ^Transportation  of  dangerous  arti* 
cles  and  magnetized  materials;  load- 
*  ing  and  carrying  dangerous  articles: 

inspection  requirements  and  radiation 

monitoring . .  5140;  2-4—75 

HEW/FDA — New  Drugs;  dietlylstiibestrol 
as  poetcoital  orai  contraceptive....  5351; 

2-5-75 

FCC — FM  broadcast  stations:  Jefferson- 
town,  Ky.  and  Monte  Rio,  Calif.  (2  docu¬ 
ments) . . .  4147;  1-28-75 

,  Rapid  City,  S.  Dak.  and  Springfield, 

III.  (2  documents) _  4915-4917; 

2-3-75 

Radio  services;  digital  modulation  serv¬ 
ices . . 4914;  2-3-75 

List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statute  citation.  Subsequent  lists  appear 
each  day  In  the  FEDERAL  REGISTER,  acid  copies 
of  the  laws  may  be  obtair»Bd  from  the  U.S. 

Government  Printing  Office. 

The  following  bill  was  vetoed  by  the 
President 

H.R.  1767,  oil  imports.  Presidential  author¬ 
ity  to  impose  fees,  ninety-day  suspension; 
increase  of  public  debt  limit.  Message 
dated  March  4,  1975;  Weekly  Compilation 
of  Presidential  Documents,  Vol.  11,  No.  10 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5^0. 

To  obtain  advance  information  from  recorded  highlights  of  sel^ted  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally.  Monday  through  Friday  (no  publicatlcHi  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  (rf  the  Federal  Register,  National  Archlyes  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Aot  (49  Stat.  500,  as  amended;  44  UB.O., 
Ch.  16)  and  the  regulatlcms  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJ9.  Government  Printing  Office,  Washington,  D.C.  80402. 


The  Fedesai.  RECism  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  CMders  and  Federal  agency  documents  having 
general  applicability  and  legal  Mfect,  documents  required  to  be  published  by  Aot  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 


The  Fedexai.  Recistes  will  be  ftimlshed  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $46  per  year,  payable 
in  advance.  The  charge  fw  individual  copies  is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UjS.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restiicUons  on  the  republication  of  material  appearing  in  the  Fboeeai.  Recxstee. 
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HIGHLIGHTS— Continued 


MEETINGS^ 

HEW/NIH:  Stucfy  sections,  4-7  thr9Ugh  5-2-75 .  10704 

OE:  National  Advisory  Council  for  Career  Education, 

3-31  and  4-1-75 _ _ - .  10704 

Commerce:  Travel  Advisory  Board,  4-8-75 .  10703 

CTAB  Panel  on  Sulfur  Oxide  Control  Technology,  4-7 
through  4-10-75 . . . .  10702 

NBS:  Advisory  Committee  for  International  Legal 

Metrology,  4-29  and  4—30-75 .  10702 


Administrative  Conference  of  the  U.S.:  Committee  on 
Compliance  and  Enforcement  Proceedings, 

4-7-75  . . - . .  10705 

DOD/Army:  Department  of  The  Army  Historical  Ad¬ 
visory  Committee,  4—4-75 .  10698 

National  Science  Foundation;  Advisory  Panel  for  Atmos¬ 
pheric  Sciences  3-25  and  3-26-75 . .  10718 

Advisory  Panel  for  Human  Cell  Biology,  3-29-75 _  10718 

Interior  and  ERDA:  Government/ Industry  Oil  Shale 

In-Situ  Conference,  3-19-75 .  10701,  10711 

NPS:  Consulting  Committee  to  the  National  Survey  of 

Historic  Sites  and  Buildings,  3-24  and  3-25-75....  10700 


contents 


ACTION 

Rules 

Cooperative  volunteer  program; 

terms  and  conditions  adopted-.  10670 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Meetings: 

Compliance  and  Enforcement 
Proceedings,  committee  on —  10706 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limitations  of  handling  and  ship¬ 
ments: 

Lemons  grown  In  Calif,  smd 
Ariz _  10655 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice. 

ARMY  DEPARTMENT  _ 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 
Rules 

Freedom  of  information _  10663 

Military  transportation;  exemp¬ 
tion  of  air  carriers;  minimum 

rate  changes;  correction _  10663 

National  security  information  and 
material;  classification  and  de- 
classification  _  10664 

Notices 

Hearings,  etc.: 

Mlaml-Los  Angeles  Competi¬ 
tive  Nonstop  Case _  10705 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service : 

United  States  International 
Trade  Commission _  10655 

COAST  GUARD 
Proposed  Rules 

Merchant  Marine  personnel ; 
licensing  and  certification  of; 
extension  of  comment  period—  10692 


COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
Maritime  Administration;  Na¬ 
tional  Bureau  of  Standards; 

Social  and  Economic  Statistics 
Administration. 

Notices 

Meetings: 

Sulfur  Oxide  Control  Tech¬ 
nology,  CTAB  Panel  on _  10702 

Travel  Advisory  Board _  10703 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Notices 

Procurement  list,  1976  (3  docu¬ 
ments)  . . .  10705,  10706 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Playgroimd  equipment;  safety  re¬ 
quirements  _  10706 

COUNCIL  ON  ENVIRONMENTAL  QUALfTY 
Notices 

Environmental  statements;  avall- 
ablUty . . . 10709 

CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitions : 

Reception  notice _  10698 

Termination  of  investigation _  10698 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges : 

Schifter  &  Co.  et  al _  10701 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices' 

Applications  to  import  or  manu¬ 
facture  controlled  substances: 

Abbott  Laboratories,  et  al _  10698 


EDUCATION  OFFICE 
Proposed  Rules 

Supplemental  educational  oppor¬ 
tunity  grants  program;  coordi¬ 


nation  of  awards _  10686 

Notices 

Meetings; 

Career  Education,  National  Ad¬ 
visory  Council  on _  10704 


Undergraduate  instruction  Im¬ 
provements;  allotment  ratios..  10703 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _  10901 

Minimum  wages  for  Federal  and 
Federally  assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  10870 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 
Meetings : 

Govemment/Industry  Oil  Shale 
In-Situ  Conference _ 10711 

ENGINEERS  CORPS 

Notices 

Meetings: 

Army  Historical  Advisory  Com¬ 
mittee  _  10698 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Pesticide  chemicals;  tolerances. 


etc.:  petitions: 

Upjohn  Co . .  10713 

Pesticides;  registration: 

Applications _  10711 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedmre;  706  agencies  (desig¬ 
nated)  _  10669 
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CONTENTS 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives: 

BeU -  10661 

Goodyear _  10662 

Piper -  10662 

Restricted  areas  (temporary) _  10663 


Transition  areas  (3  documents) _  10662, 

10663 

Proposed  Rules 

Airworthiness  review  program; 

miscellaneous  amendments _  10801 

Transition  areas  (3  documents) _  10692 

reOERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  frequency  devices;  revised 
'procedures _  10673 


Notices 

Oommon  carrier  services  informa¬ 
tion;  domestic  public  radio  serv¬ 
ices  applications _ 10713 


FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Rulings: 

E*urchaser.  class  of;  aiH>lication 
of  term  imder  petroleum  price 
regiilations _  10655 


FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Motor  carrier  safety  provisions; 
lightweight  vehicle  operations; 
exemptions _  10683 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 

South  Jersey  Port  Corp.  and 


Retla  Steamship  Co _ 10717 

Household  goods,  non-vessel  oper¬ 
ating  common  carriers  of;  inves¬ 
tigation  and  hearing _ 10715 


FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Occupational  safety  standards. 1.  10693 

FEDERAL  RESERVE  SYSTEM 

Rules 

Open  maiicet  operations  (3  docu¬ 
ments)  _  10660,  10661 

FEDERAL  TRADE  COMMISSION 
Rides 

Prohibited  trade  practices: 

Holiday  Magic,  et  al. -  10665 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap- 
pllcatimia _  10700 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Meetings: 

Advisory  committees;  correc¬ 
tion  _  10703 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OfiOce;  Food 
and  Drug  Administration;  Na¬ 
tional  Institutes  of  Health; 

Social  Security  Administration. 
Proposed  Rules 

Hospitals  and  medical  facilities; 
grants  and  loan  guarantees  for 
construction  and  moderniza¬ 
tion  _  10686 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Authority  delegations: 

Secretary  of  Health,  Education, 
and  Welfare _  10705 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

Rules 

Records  and  testimony;  correc¬ 
tion  _  10670 

Notices 

Meetings: 

Oovemment/Industry  Oil  Shale 
In-Situ  Conference _  10701 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax: 

Death  taxes  payment;  distribu¬ 
tions  in  redemption  of  stock.  10668 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

President’s  list  of  articles  poten¬ 
tially  affected  by  trade  negotia¬ 
tions;  names  and  locations  of 
hearing  rooms _ 10717 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Car  service  orders : 

Lumber  and  plywood;  ream- 
signing  restrictions _  10685 

Notices 

Abandonment  of  service: 
Oregon-Washlngton  Railroad 
b  Navigation  Co.  and  Union 

Pacific  Railrosul  Co _  10733 

Car  service  exemptions,  manda¬ 
tory: 

All  railroads _  10725 

Hearing  assignments _  10725 

Motor  carriers: 

Applications  and  certain  other 

proceedings _  10725 

Temporary  authority  i4>pllca- 

tions  (2  documents) _  10730,  10733 

Transfer  proceedings _  10730 

JUSTICE  DEPARTMENT 
See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 
See  also  Employment  Standards 
Administration. 


Proposed  Rules 

Comprehensive  manpower  pro¬ 
gram  and  grants;  areas  of  high 


unemployment  _  10827 

LAND  MANAGEMENT  BUREAU 
Notices 

Authority  delegations : 

Manager;  Lake  States  Office.. _  10700 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  10720 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

Achilles  Marine  Shipping  Co. 
et  al -  10702 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Committees,  establishment: 

Applications  Steering  Commit¬ 
tee  -  1071? 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Commercial  standards;  proposed 

withdrawals;  correction _  10702 

Meetings: 

International  Legal  Metrology, 
Advisory  Committee _  10702 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Study  sections -  10704 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 

National  Survey  of  Historic  Sites 
and  Buildings  Consulting 
Committee _  10700 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Atmospheric  Sciences,  Advisory 

Panel _ 10718 

Human  Cell  Biology,  Advisory 
Panel _ 10718 

NUCLEAR  REGULATORY  COMMISSION 


Notices 

Applications,  etc.: 

Consolidated  Edison  of  New 

Yor1c,Inc _ 10718 

Philadelphia  Electronic  Co.  et. 

al _ 10719 

Ultra  Electronics,  Inc -  10720 

Regultory  guides;  issuance  and 
avaUabUity _ 10718 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

NoticM 

Hearingt  ^fc.: 

American  Natural  Gas  Co.  and 


Wisconsin  Gas  Co _ - 10721 

CNA  Management  Corp.  et  al —  10722 

Continental  Assm^ce  Co -  10723 

ESB  Inc _  10724 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Administrative  claims;  correc¬ 
tion  _ _ _ - _ _ _  10661 


SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 

Notices 

Census  Advisory  Committee  on 
Spanish  Origin  Population  for 
1980  Census;  establishment  of—  10703 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Health  insurance  for  aged  and  dis¬ 
abled: 

Payment  for  services  of  physi¬ 
cians  and  costs  to  hospitals 
and  medical  schools,  and  for 


volunteer  services -  10687 

TENNESSEE  VALLEY  AUTHORITY 
Rules 

Freedom  of  Information;  correc¬ 
tion  _ : _  10668 

TRANSPORTATION  DEPARTMENT 


See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High¬ 
way  Administration;  Federal 
Railroad  Administration;  Urban 
Mass  Transportation  Adminis¬ 
tration. 


TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Proposed  Rules 

Transportation  services  for  elderly 
and  handicapped;  hearing  loca¬ 
tions  _  10697 

WATER  RESOURCES  COUNCIL 

Rules 

Freedom  of  information;  correc¬ 
tion  . . . .  10668 


list  of  cfr  ports  affected 


Th«  following  numerical  guide  Is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 


5  CFR 


213 . — .  10655 

7  CFR 

910 . — .  10655 

10  CFR 

Ruling  1975-2 _  10655 

12  CFR 

Ch.  n -  10660 

270 .  10661 

272 . .  10661- 

13  CFR 

114 .  10661 

14  CFR 

39  (3  documents) _  10661, 10662 

71  (3  documents) _ _  10662, 10663 

73 -  10663 

288 -  10663 

310  -  10663 

311  -  10664 

Proposed  Rttlss: 

21  . .  10802 

23 -  10802 

25 -  10802 

27 -  10802 

29 -  10802 

31 - 10802 

33 .  10802 


35 . 10802 

71  (3  doctunents) _  10692 

91 _ 10802 

121 . .  10802 

127 _  10802 

133 _ 10802 

135 .  10802 

16  CFR 

13  — .  10665 

18  CFR 

301  .  10668 

701 . 10668 

20  CFR 

Proposed  Rules: 

405 .  10687 

26  CFR 

1 .  10668 

29  CFR 

1601 -  10669 

Proposed  Rules: 

*i  •• 

94  -  10828 

95  -  10828 

96  -  10828 

98  — - 10828 

1910  — -  10693 


42  CFR 

Proposed  Rules: 

53 . 

. . -  10686 

43  CFR 

2 . 

. .  10676 

45  CFR 

1213 . 

.  10670 

Proposed  Rules: 

176 . . 

. .  10686 

46  CFR 

Proposed  Rules: 

10 _ _ 

- .  10692 

12  _ 

. .  10692 

47  CFR 

15 . 

.  10673 

49  CFR 

390 . 

-  10684 

391 _ 

-  10684 

392 _ 

-  10685 

393 _ 

insg.s 

394 

_  10685 

395 _ 

_  10685 

396  _ 

1033  _  __ 

_  1C685 

Proposed  Rules: 

609 . . 

.  10697 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 

301 _ 10441 

302^ _ 10442 

304 _ 10442 

3  CFR 

Proclamations  : 

3279  (Amended  by  Proc.  4355) _  10437 

4313  (Amended  by  Proc.  4353) _  8931. 

10433 

4345  (Amended  by  Proc.  4353) _  8931, 


Executive  Orders: 

10973  (Amended  by  E.O.  11841) _ 

11803  (Amended  by  E.O.  11842).. 
11803  (Amended  by  E.O.  11842) _ 

11841  _ 

11842  _ 


5  CFR 
213 _ 


213 . . . 8937. 10655 

7  CFR 

68 _ 10472 

271  _ 8937, 10165 

272  _  8937 

301 _  8763 

401 _  8770,  8771 

907  _ : _  10474 

908  _  8772 

910 _  10655 

971 _ 10165 

982 _  8773 

Proposed  Rules: 

25 _  8824 

25A _  8824 

29 _ 10190 

210 _ 10192 

271 _  10481 

1464 _ 10192 

1701 _  10192 

9  CFR 

V3 _  8938 

T8 _  8773 

91 _ 10443 

113 _  8774 

317 _ :> _ 10191 

381 _ 10191 

10  CFR 

Ch.  I _  8774 

211  _  10165,  10444 

212  _ 10444 

Ch.  m _  8794 

Rulings: 

1975-2 _ .: _  10655 

Proposed  Rules: 

2 _ 8832 

21 _  8832 

31 _  8832 

35 _  8832 

40 _  8832 

210 _ r _ 10195 


12  CFR 

Ch.  n _ 10660 

270 . 10661 

272. _ 10661 

545 _  8795 

564- . 10449 

602 _ 10450 

701 _  8938 

708 _  10167 

720 _  10450 

Proposed  Rules:  ' 

11 _ _ 10602 

206 _  10322 

335 _  10376 

701 . 8967 

745 _ 8967 

13  CFR 

114 _ 10661 

Proposed  Rules: 

121 _ :: _ 10486 

14  CFR 

39..  8795,  8796,  8937,  10450,  10661,  10662 

71.  8796,  8797,  10169-10172,  10662,  10663 

73 . 8940,  10663 

91 _ 10451 

97 _ 10451 

121 _ 10173 

288 . 10174,  10663 

310  _  10663 

311  _  10664 

Proposed  Rules: 

21 _ _ _  10802 

23 _  10802 

25__ _ 10802 

27 _  10802 

29 _ 10802 

31 _ 10802 

33 _  10802 

35 _ 10802 

71_.  8830,  8958,  10193,  10194,  10692 

91 . 10802 

121 _  8830,  10802 

127 . 10802 

133 . 10802 

135 _ 10802 

137 . 8831 


16  CFR 

13 . 


17  CFR 

200 _ 

Proposed  Rules: 
250 . . 


18  CFR — Continued 
Proposed  Rules: 

141 . 10196 

260 _ 10196 

19  CFR 

Proposed  Rules: 

1 _  8955 
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TMte  5 — AdMnistratiwB  Pordonnei 
CHAPTER  i— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
UJb  Iwtemationdl  Trade  ConMiiitaion 

Section  213  J330  Is  amended  to  show  a 
rhangr  in  the  head  note  to  reflect  the 
chance  in  the  title  of  the  UJ3.  Tariff 
Commisston  to  the  UB.  International 
Trade  Commission.  This  section  is  fur¬ 
ther  amended  to  show  that  one  position 
of  Staff  Assistant  to  each  of  two  Com¬ 
missioners  is  excepted  under  Schedule  C. 

Effective  on  March  7.  1975,  i  213  JS39 
headnote  is  changed  and  (f)  is  added  as 
aetoutbdow. 

8  213.3339  U.S.  International  Trade 
Conunisaion. 

•  «  •  •  • 

<f )  One  Staff  Assistant  to  each  of  two 
Commissioners. 

fS  VJB.a.  aeea.  3801,  3303;  KX).  10977,  3  CTO 
1999-98  Oomp.  p.  ai8> 

United  States  Civil  Beet- 
ice  Commission, 

LaxALl  James  C.  Sfrt, 

Executive  Assistemt 
to  the  Commissionen. 

|VB  Doc.79-8091  Mad  3-a-76;a:46  am] 


Tida  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  682] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  Axes  the  quantity  of 
Callfomia-Aiizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  9-15, 
1975.  It  is  issued  pursuant  to  the  Agri¬ 
cultural ,  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.982  Lemon  RegulaiUon  682. 

(a)  Findinffs.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulati]^  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UB.C.  €91- 
•74),  and  upon  the  baste  of  the  reccmi- 
aaentetions  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
maj±eting  agreement  and  order,  and 
upon  other  availahle  information,  it  is 
hereby  found  that  the  limitation  of 
handling  at  such  lemons,  aa  herNnaftiy 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

f2)  The  need  for  this  section  to  Umli 
the  quantity  of  lemons  tiimt  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
sttimtion  o(^r(mtlng  the  lemon  iadustir. 

(i)  The  eommittee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisiUjle  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
eonslderation  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  active  on 
an,  except  for  the  small  sizes  at  fniii. 
Average  fn.b.  price  was  $4  99  per  carton 
the  we^  aided  March  1,  1975  conv>ared 
to  $5.08  per  carton  the  previons  week. 
Track  and  rolling  supplies  at  155  cars 
were  up  7  cars  from  last  week. 

(11)  Having  considered  the  recom¬ 
mendation  and  information  submitted  by 
the  committee,  and  other  availsdde  in- 
fonnation.  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engi^  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Rcgistbr  (S 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
dclared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  drciunstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex¬ 
ists  for  making  the  provisions  here<ff 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  dur¬ 
ing  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  section;  Interested  persons 
were  afforded  an  opportunity  to  sub¬ 
mit  information  and  views  at  this 
meeting;  the  recommendation  and 
supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 


prortelons  of  this  reguktilou.  including  Us 
effective  time,  are  identkkl  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  oonceming  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemmis;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  oomplianoe 
with  this  section  will  not  require  any 
ivecial  preparation  on  tiie  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  hdd  on  March  4, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  9.  1975,  through  March  15.  1975, 
is  hereby  fixed  at  235,000  cartons. 

(2)  As  used  in  this  section,  *Tiandled”. 
and  ‘’carton  (s)  **  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sees.  1-19,  98  Stat.  81,  as  amended;  T  UJS.C. 
601-674) 

CTharles  R.  Reader, 
Dtreetor,  Fruit  and  Vegetable 
DivisUm,  Agricultural  Mar¬ 
keting  Service. 

(FR  Doc.75-6141  FUed  3-6-75;  11:41  am] 
Title  10— Eneigy 

CHAPTER  It— FEDERAL  ENERGY 
ADMINISTRATION 
(Ruling  1975-2] 

CLASS  OF  PURCHASER 

Application  of  Term  Under  Petroleum  Prica 
Regulations 

In  Rulings  1974-17  and  1974-18  (39  FR 
21042,  June  18, 1974) ,  the  Federal  Energy 
Administration  set  forth  guidelines  with 
respect  to  the  meaning  of  the  terms 
“class  of  purchaser’*  and  "customary 
price  diffarential”  as  defined  in  10  UFR 
21231  and  used  in  FEA’s  pricing  regu¬ 
lations.  10  CFR.  Chapter  n.  Part  212. 
While  those  rulings  helped  to  clarify  the 
application  of  the  “class  of  purchaser” 
concept.  It  has  subsequently  come  to 
FEA’s  attention  that  those  rulings  did 
not  resolve  all  outstanding  questions  and 
that  to  some  extent  the  rulings  them¬ 
selves  have  been  mteoonstrued.  This 
ruling  is  Intended,  therefore,  to  clarify 
further  the  application  of  the  class  of 
purchaser  concept  by  supplementing 
Rulings  1974-17  and  1974-18.  To  the  ex¬ 
tent  that  there  te  any  inconstetency  be¬ 
tween  tills  ruling  and  those  earlier  rul¬ 
ings.  this  ruling  will  be  controlling.  Be¬ 
cause  of  the  comirtexi^  of  this  issue,  this 
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ruling  will  first  discuss  the  general  prin¬ 
ciples  Inrc^yed.  and  thm  Illustrate  aoma 
of  thoae  principles  with  factual  exsunples. 

Discussion 

A.  Backffround.  price  regulations 
provide  generally  that  sellers  may  charge 
IHlces  for  covered  products  that  reflect 
their  May  15.  1973  lawfvQ  selling  prices 
and  a  doUar-for-doUar  pass-through  of 
the  amount  by  which  their  product  costs 
have  Increased  since  that  time.  Thus, 
each  selling  price  determined  under  FEA 
price  regulations  has  at  least  two  com¬ 
ponents:  that  portion  which  represents 
a  May  15,  1973  lawful  selling  price  and 
that  portion  which  represents  a  pass- 
throu^  of  Increased  product  costs.  In 
addition,  a  further  increment  to  some 
selling  prices  is  permitted,  subject  to 
certain  conditions,  to  reflect  Increased 
non-product  costs. 

The  portion  of  the  selling  price  that 
represents  a  May  15. 1973  selling  price  Is, 
with  respect  to  each  product  sold  to  each 
buyer  **•  •  •  the  weighted  average  price 
at  which  the  item  was  lawfully  priced  In 
transactions  with  the  class  of  purchaser 
concerned  (xi  May  15,  1973  *  *  *" 
(1212.82(b);  §  212.93(a)). 

In  making  the  computation  of  this 
“weighted  average  pri<ie  •  •  •  In  trans¬ 
actions  with  the  class  of  purchaser  con¬ 
cerned  on  May  15,  1973,”  a  Arm  "•  •  • 
may  not  exclude  any  temporary  special 
sale,  deal  or  allowance  in  effect  on 
May  15,  1973."  (S  212.82(b);  S  212.93 
(b)). 

Since  increased  product  costs  are 
generally  required  to  be  applied  equally 
among  classes  of  purchasers  of  a  par¬ 
ticular  covered  product,  differences  In 
weighted  average.  May  15,  1973,  selling 
prices  among  classes  of  purchaser  are 
generally  reflected  In  like  differences  In 
current  lawful  selling  prices  for  that 
product  among  those  classes  of  pur¬ 
chaser,  and  a  principal  function  of  the 
class  of  purchaser  concept  is  to  preserve 
the  price  distinctions  among  purchasers 
that  customarily  existed  under  free  mar¬ 
ket  conditions.  To  achieve  the  objective 
of  making  covered  products  available  at 
equitable  prices.  FEA  regulations  require 
sellers  to  group  together  customers  that 
are  similarly  situated  and  to  compute  a 
weighted  average  of  their  May  15,  1973 
selling  prices  in  sales  to  those  customers. 
Sellers  are  thus  required  to  maintain  a 
single  lawful  price  for  a  product  to  all 
customers  that  fall  Into  a  particular 
class,  rather  than  having  to  establish  in¬ 
dividual  maximum  lawful  prices  to  in¬ 
dividual  customers. 

As  noted  above,  sellers  must  compute 
for  each  product  a  single  weighted  aver¬ 
age  May  15,  1973  price  for  each  class 
of  purchaser  of  that  product.  From  the 
standpoint  of  the  seller,  the  number  of 
different  classes  of  purchaser  for  which 
it  computes  separate  weighted  average 
May  15,  1973  prices  will  In  most  cases 
have  no  cUrect  bearing  on  the  amount 
of  cost  recovery  or  profits  realized.  The 
principal  function  of  the  doctrine  Is  to 
»w*.tntAiTi  the  price  differentials  that 
existed  on  May  15,  1973  between  groups 
of  purchasers  which  were  not  similarly 
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situated  then  and  are  not  now  similarly 
situated. 

That  the  maintenance  or  elimination 
of  separate  classes  of  purchaser  will 
ordinarily  have  no  bearing  on  the  cost 
recovery  or  profits  of  the  seller  can  be 
shown  In  a  simplified  example,  as  fol¬ 
lows:  A  firm  sold  gasoline  on  May  15. 
1973,  with  50  percent  of  its  sales  at  re¬ 
tail,  at  a  weighted  average  retail  price 
of  25  cents  per  gallon,  and  50  percent  of 
its  sales  at  wholesale,  at  a  weighted  aver¬ 
age  wholesale  price  of  17  cents  per  gal¬ 
lon.  That  firm.  If  it  were  to  disregard  the 
distinctions  between  Its  classes  of  whole¬ 
sale  and  retail  purchasers  entire^, 
would  calculate  a  single  weighted  aver¬ 
age  May  15, 1973  selling  price  of  21  cents 
per  gallon  for  all  of  Its  gasoline  sales,  as 
to  which  it  would  then  apply  its  Increased 
product  costs.  In  such  a  case,  the  firm 
would  not  recoup  any  greater  amount 
of  increased  product  costs  or  realize  any 
greater  profits  than  if  it  had  treated  its 
retail  and  wholesale  customers  as  sepa¬ 
rate  classes  of  piuchaser,  with  separate 
weighted  average  May  15,  1973  selling 
prices,  assuming  that  Its  ratio  between 
wholesale  and  retail  sales  remained  at 
59-50.  Only  if  the  ratio  between  Its  total 
wholesale  and  retail  sales  changed  would 
the  firm’s  revenues  (and.  potentially,  its 
profits)  be  affected  by  whether  or  not 
separate  classes  of  purchaser  had  been 
established  for  wholesale  and  retail  sales. 

The  significance  of  the  application  of 
the  class  of  purchaser  concept  Is,  there¬ 
fore.  principally  to  be  found  in  Its  Im¬ 
pact  on  the  relative  prices  among  buyers 
from  a  particular  seller,  rather  than  in 
any  impact  on  the  increased  product  cost 
recovery  or  profits  of  a  seller. 

B.  Guidelines  for  determining  classes 
of  purchaser.  This  ruling  Is  intended  to 
provide  further  guidance  to  sellers  In 
making  price  distinctions  between  differ¬ 
ent  purchasers,  by  reviewing  some  of  the 
pertinent  factors  which  must  be  con¬ 
sidered  in  making  class  of  purchaser 
determinations.  Hiis  ruling  also  is  to 
provide  guidance  concerning  certain 
specific  kinds  of  circumstances  which  in¬ 
volve  Roblnson-Patman  Act  considera¬ 
tions,  and  which  are  known  to  be  the 
source  of  particular  difficulty  with  re¬ 
spect  to  this  issue. 

The  basic  guidelines  for  class  of  pur¬ 
chaser  determinations  are  set  forth  In 
9  212.31,  where  the  term  "class  of  pur¬ 
chaser”  is  defined  as: 

Purchasers  or  lessees  to  whom  a  person  has 
charged  a  comparable  price  for  a  comparable 
property  or  service  pursuant  to  customary 
price  differentials  between  those  purchasers 
or  lessees  and  other  purchasers  or  lessees. 

The  term  "customary  price  differ¬ 
ential”  is  defined  in  the  same  section  as 
Including: 

A  price  distinction  based  on  a  discount,  al¬ 
lowance,  add-on,  premium,  and  an  extra 
based  on  a  difference  in  volume,  grade, 
quality,  or  location  or  type  of  purchaser,  or 
a  term  or  condition  of  sale  or  delivery. 

Both  of  these  definitions  were  carried 
over  virtually  verbatim  frcNn  the  Eco- 
nomic  Stabilization  Regulations;  6  CFR 
150.31,  38  FR  21592  (1973)  (and  6  CFR 


150.352,  38  FR  22536)  which  were  appli¬ 
cable  generally  to  all  sellers  of  goodls  and 
services.  Including  petroleum  products. 

In  order  to  clarify  the  application  of 
these  definitions,  FEA  Issued,  on  June  12, 
1974,  Rulings  1974-17  and  1974-18.  Rul¬ 
ing  1974-17  stated  that  It  was  unlawful 
currently  to  charge  different  prices  to  in¬ 
dividual  purchasers  which  were  members 
of  the  same  class,  even  though  those  in¬ 
dividual  purchasers  paid  different  prices 
on  May  15.  1973.  In  that  ruling,  FEA 
made  it  clear  that; 

A  clMs  of  pxirchaser  is  *  *  *  the  smallest 
unit  for  which  a  uniform  selling  prioe  may 
be  computed  because,  by  definition,  no  cus¬ 
tomary  price  differentials  exist  within  a  class 
of  purchaser.  It  should  be  noted,  however, 
that  a  class  of  purchaser  may  consist  of  only 
a  single  customer,  if  that  particular  customer 
alone  was  charged  a  comparable  price  for  a 
comparable  property  or  service  pursuant  to  a 
customary  price  differential  between  the  c\u- 
tomer  and  all  other  ciistomers. 

Thus,  Ruling  1974-17  dealt  only  with 
a  single  class  of  purchaser,  and  described 
the  proper  means  of  determining  a  single 
weighted  average  May  15,  1973  price  to 
that  class  of  purchaser. 

Ruling  1974-18  dealt  principally  with 
the  issue  of  whether  certain  discounts 
constitute  a  "customary  price  differen¬ 
tial"  for  purposes  of  determining 
whether  separate  classes  of  purchaser 
exist.  In  that  ruling,  FEA  stated  that  a 
discount  off  the  published  dealer  tank- 
wi^on  price  for  gasoline  given  on  Jan¬ 
uary  1,  1973  to  "Company  A,”  a  "high 
volume  retail  outlet  in  a  favorable  loca¬ 
tion.”  as  a  "competitive  inducement"  of 
Indefinite  duration  for  It  to  continue  to 
purchase  gasoline  from  the  supplier,  and 
in  effect  on  May  15.  1973,  was  “custom¬ 
ary,"  but  that  a  discount  in  effect  on 
May  15,  1973,  given  to  Company  B  on 
April  15,  1973  as  "a  form  of  subsidy”  to 
be  effective  only  so  long  as  a  “price 
war"  situation  lasted,  was  not  “custom¬ 
ary.”  Thus,  Ruling  1974-18  stated  that, 
with  respect  to  the  described  types  of 
discoimts,  FEA  would  look  to  whether 
the  parties  intended  the  discount  to  be 
temporary  or  customary.  In  order  to 
assist  In  making  that  determination. 
Ruling  1974-18  created  the  following 
presumption; 

[FEA]  will  generally  regard  any  discount 
that  was  in  effect  on  May  15,  1973,  and  that 
had  either  been  in  effect  or  had  been 
granted  for  a  period  of  six  months  or  more, 
to  be  a  customary  discount.  This  presump¬ 
tion  may  be  rebutted  in  particular  situations 
by  appropriate  factual  showing. 

Ruling  1974-18  also  made  it  clear  that 
even  though  the  supplier  was  not  re¬ 
quired  to  maintain  a  separ'.te  class  of 
purchaser  with  respect  to  its  temporary 
discount  sales,  it  nevertheless  had  to  take 
that  lower  price  into  account  in  com¬ 
puting  its  May  15. 1973  weighted  average 
lawful  selling  price  with  respect  to  all 
customers  in  the  class  of  purchaser  con¬ 
cerned.  As  noted  above,  99  212.82(b)  and 
212.93(d)  require  that  in  determining 
that  weighted  average  May  15. 1973  price, 
all  temporary  special  sales,  deals  or  al¬ 
lowances  have  to  be  taken  into  account. 
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Thus,  Rulings  1874-17  and  1974-18  serve 
to  make  clear  that,  as  to  any  particular 
/•ihm  of  purchaser,  only  a  single  price  cui 
be  charged  and  that,  for  purposes  of 
diittjngn»5shing  between  ‘'customary’* 
price  differentials  and  "temporary”  price 
differentials,  there  would  be  a  presump¬ 
tion  that  discounts  that  had  been  in 
eETect  for  at  least  six  months  on  May  15, 
1973.  or  which  ware  in  effect  on  May  15. 
18^  and  had  been  granted  for  a  period 
of  at  least  six  months,  represented  cus¬ 
tomary  price  differentials. 

The  existence  of  a  discount  on  May  15, 
1973,  is.  however,  only  one  of  several  key 
elements  which  must  be  considered  with 
respect  to  making  class  of  purchaser  de¬ 
terminations.  The  purpose  of  this  ruling 
is  to  set  out  more  explicitly  the  other 
key  elements  that  must  be  taken  into 
in  determining  the  existence  of 
sa^arate  and  distinct  classes  of  pur¬ 
chaser. 

The  determination  of  what  constitutes 
a  "comparable  price”  charged  pursuant 
to  a  “customary  price  differential”  should 
begin  with  the  8  212.31  definition  of  "cus¬ 
tomary  price  differential,”  which,  as  in¬ 
dicated  above,  lists  illustrative  factors 
to  be  taken  into  account,  to  include: 

A  prloe  dtettactton  tMued  on  a  discount. 
aUowanoe.  add-on,  premium,  and  an  extra 
based  on  a  difference  In  eolume,  grade, 
quality,  or  location  or  type  of  purchaser,  or 
a  term  or  condition  of  sale  or  delivery. 

Ihe  principal  significance  of  the  first 
portion  of  this  definition,  which  refers  to 
"a  discount,  allowance,  add-on,  premium, 
and  an  extra,”  is  to  Indicate  that  a  "price 
distinction”  may  exist  not  only  because 
of  dlffer^t  selling  prices  for  a  product, 
but  may,  in  fact,  exist  even  though  sell¬ 
ing  prices  are  equal.  Thus,  although  two 
pur^asers  may  have  purcheused  the 
same  product  at  the  same  price  on 
May  16,  1973,  one  price  may  have  re¬ 
flected  a  particular  type  of  "allowance,” 
whereas  the  other  price  may  not  have,  so 
that  the  two  purchasers  could  not  ap¬ 
propriately  be  placed  in  the  same  class 
(rf  purchaser. 

The  second  portion  of  the  definition, 
which  adverts  to  the  illustrative  factors 
which  may  account  for  price  distinctions, 
however  they  are  expressed,  is  of  partic¬ 
ular  significance  in  determining  the 
classes  of  purchaser  of  each  seller.  POr 
puiixjses  of  this  ruling,  the  important 
factors  aside  from  grade  or  quality,  which 
do  not  require  extended  discussion 
herein,  are  differences  in : 

(1)  Location: 

(2)  Type  of  purchaser; 

(9)  Volume;  and 

<4)  Term  or  condition  of  sale  or  delivery. 

These  factors,  in  the  order  listed 
above,  provide  a  logical  sequence  for 
making  class  of  purchaser  determina¬ 
tions. 

Although  price  differentials  may  re¬ 
flect  differences  in  location  both  of  the 
seller’s  outlet  or  distribution  point  and 
of  the  buyer’s  place  of  business,  location 
should  be  considered  first  as  it  relates  to 
(be  seller.  To  the  extent  that  a  sdler  has 
multiple  k>catioB8  from  which  it  distrib¬ 


utes  products,  it  should  make  its  class 
of  purchaser  determinations  on  a  loca¬ 
tion-by-location  basis.  Only  to  the  extent 
that  it  can  ultimately  be  determined 
that  no  customary  price  differentials 
were  reflected  between  a  seller’s  prices  at 
two  or  more  locations  would  it  be  possible 
for  a  seller  to  treat  sales  from  such  loca¬ 
tions  as  being  to  the  same  class  of 
purchaser. 

In  evaluating  its  sales  from  a  partic¬ 
ular  location,  a  seller  shorild  next  look  to 
the  types  of  customers  it  had,  on  May  15, 
1973,  for  purposes  of  making  price  de- 
tmminatlons.  There  are  certain  readily 
apparent  distinctions  to  be  made  in  this 
regard,  such  as  those  relating  to  recog¬ 
nized  levels  of  distribution  (e.g.,  whole¬ 
sale,  retail,  end-user,  etc.) .  those  relating 
to  methods  of  sale  (e.g..  branded,  non- 
branded) .  and  those  relating  to  types  of 
use  (eg:.,  re-sale,  industrial,  commercial, 
residential,  etc.).  It  should  be  noted  in 
this  regard  that  although  certain  indus¬ 
try-wide  practices  have  existed  in  re¬ 
gard  to  certain  “customer  types,”  as  to 
which  customary  price  differentials  ex¬ 
isted,  other  practices  as  to  price  distinc¬ 
tions  based  on  customer  types  msiy  have 
varied  from  seller  to  seller,  depending  on 
circumstances. 

Having  determined  those  types  of  cus¬ 
tomers  which  were  treated  differently 
from  other  types  of  customers  for  pric¬ 
ing  purposes  on  May  15, 1973,  a  firm  must 
next  determine,  as  to  each  such  type  of 
customer,  the  extent  to  which  prices  of 
product  were  differentiated  according 
to  volumes  purchased  (e.g.,  sales  in  cargo 
lots,  barge  sales,  pipeline  sales,  tank- 
wagon  sales,  sales  made  pursuant  to  a 
sliding  volumetric  discount  scale,  etc.) . 

Finally,  a  firm  must  determine,  as  to 
sales  to  each  group  of  purchasers  identi¬ 
fied  under  the  foregoing  criteria  (those 
purchasers  which  bought  at  a  price  re¬ 
flecting  the  seller’s  location,  the  type  of 
purchaser  involved,  and  the  volume  of 
product  Involved),  the  extent  to  which 
customary  price  differentials  reflected 
differences  in  terms  or  conditions  of  sale 
or  delivery  on  May  15.  1973.  Such  differ¬ 
ences  In  terms  or  conditions  may,  of 
course,  simply  reflect  purchaser  delinea¬ 
tions  already  made  under  other  criteria, 
such  as,  for  example,  those  respecting 
sales  to  branded  and  to  non-branded 
dealers.  Differing  terms  or  conditions  of 
sale  or  delivery  may,  however,  also  serve 
to  delineate  still  further  clas^  of  pur¬ 
chaser  which  are  not  distinguishable  un¬ 
der  the  other  criteria. 

A  firm  may,  for  example,  make  its 
product  available  to  some  customers  on 
a  delivered  basis  and  to  others  at  its  ter¬ 
minal.  Such  a  difference  in  the  terms  of 
sale  to  otherwise  indistinguishable  pur¬ 
chasers  would  serve  as  the  basis  for  a 
customary  price  differential  between 
groups  of  purchasers,  and  thereby  estab¬ 
lish  separate  classes  of  purchaser. 

It  is  in  this  area  of  differing  terms  and 
conditions  of  sale,  and  particularly 
where  such  terms  and  conditions,  in¬ 
cluding  price  terms,  were  established  Iqr 
writtoi  contract  on  May  15.  1973,  that 
class  of  purchaser  determinatioDs  be¬ 
come  most  difficult. 


In  some  instances,  the  fact  that  sales 
were  made  pursuant  to  contractual 
terms  and  conditions  may  serve  to  dis¬ 
tinguish  those  purchasers  from  pur¬ 
chasers  that  did  not  buy  under  contkust, 
and  In  others  it  may  not.  For  example, 
if  a  seller  sold  a  product  to  both  con¬ 
tract  and  non-contract  purchasers  on 
Identical  terms  and  conditions,  there 
would  be  no  basis  for  establishing  sqmi- 
rate  classes  of  purchaser.  If,  however,  a 
firm's  contract  purchasers  were  generally 
those  purchasers  that  bought  all  of  their 
requirements  from  the  firm  over  a  given 
time  period,  whereas  the  firm’s  non-con¬ 
tract  piuchasers  bought  from  the  firm 
only  on  an  occasional  and  impredictable 
basis,  and  If  this  difference  In  methods 
of  purchaser  were  reflected  hi  a  custom¬ 
ary  price  differential,  it  would  not  be 
proper  fcx-  the  selling  firm  to  place  its 
contract  and  non-contract  purchasers  in 
the  same  class. 

In  cases  where  all  of  the  foregoing 
analysis  has  been  made,  and  a  firm’s 
purchasers  have  been  grouped  into  ap¬ 
propriate  categories,  there  may  never¬ 
theless  exist  differences  in  prices  charged 
to  purchasers  within  those  groups.  Such 
differences  might  simply  reflect  the 
varying  competitive  situations  at  the 
various  times  when  contractual  prices 
were  agreed  to,  or  they  may.  upon 
closer  examination,  represent  customary 
price  differentials  that  have  resulted 
from  factors  which  may  not  even  have 
been  consciously  adverted  to  at  the 
time,  but  which  nevertheless  can  be  ob- 
Jectivrfy  verified. 

It  is  in  this  area,  where  purchasers 
are  ostensibly  similarly  situated,  that 
{Mice  distinctions  become  potentially  at 
odds  with  the  policies  intended  to  be 
furthered  by  the  Robinson-Patman  Act. 

Pricing  structures  in  the  petroleum 
industry,  and  particularly  discount  prac¬ 
tices,  reflect  the  requirements  of  the 
RoUnson-Patman  Art  amendments  to 
the  Clayton  Act.  15  n.S.C.  13,  and  the 
numerous  Federal  'Trade  Commission 
and  federal  court  decisions  which  have 
applied  that  Act  to  the  petroleum  in- 
diutry.  Section  2(a)  of  the  Clasdon  Act, 
as  amended  by  the  Robinson-Patman 
Act,  provides  in  pertinent  part: 

It  Shan  be  unlawful  for  any  person  engaged 
In  commerce  •  •  •  to  dlscrimtiiate  In  price 
between  different  purchasers  at  commodities 
of  like  grade  and  qiiaUty  •  •  •  where  the 
effect  of  such  discrimination  may  be  substan¬ 
tially  to  lessen  competition  or  tend  to  create 
a  monopoly  In  any  line  of  commerce,  or  to 
Injure,  destroy,  or  prevent  competition  with 
any  person  who  either  grants  or  knowingly 
recelTeB  the  benefit  of  such  discrimination, 
or  with  customers  of  either  of  them  •  •  • 
15  n.S£;.  lS(a) . 

Thus,  a  seller  Is  prohibited  from  dis¬ 
criminating  In  price  between  two  of  its 
customers  if  the  effect  of  such  discrimi¬ 
nation  may  be  substantially  to  lessen 
competition  or  to  injure,  destroy  or  pre¬ 
vent  competition  with  any  person  who 
either  (i)  grants  the  discrimination  (so- 
called  primary  line  injury) ;  (ii)  know¬ 
ingly  receives  the  b«ieflt  of  the  discrimi- 
natkm  (secondary  line  injury) ;  or  (iii) 
is  a  customer  of  the  person  receiving  the 
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benefit  of  the  dlacrlmbmtion  (tertiary 
line  injury). 

The  Robinson-Patman  Act  recognizes 
two  principal  types  of  exceptions  to  the 
general  policy  against  discrimination  be¬ 
tween  two  customers.  The  first,  com¬ 
monly  referred  to  as  the  “cost  Justifica¬ 
tion**  defense,  is: 

Tliat  nothing  heroin  contained  shaU  pre¬ 
vent  dlllerentlale  which  make  only  due  al¬ 
lowance  for  differences  In  the  cost  of  manu¬ 
facture,  sale,  or  delivery  resulting  from  the 
differing  methods  or  quantities  In  which  such 
oommodlUes  are  to  such  purchasers  sold  or 
delivered  •  •  •  Id. 

A  second,  and  much  narrower,  excep- 
ti(m,  referred  to  as  the  ‘‘meeting  compe¬ 
tition**  defense,  provides: 

Upon  proof  being  made  •  •  •  that  there 
has  been  discrimination  In  price  or  services 
or  faculties  furnished,  the  burden  of  re¬ 
butting  the  prlma-facle  case  thus  made  by 
showing  Justification  shall  be  upon  the  per¬ 
son  charged  with  a  violation  of  this  section. 

•  •  •  Provided,  however,  that  nothing  herein 
contained  shall  prevent  a  seller  rebutting  the 
prlma-facle  case  thus  made  by  showing  that 
his  lower  price  or  the  furnishing  of  services 
or  facilities  to  any  purchaser  or  purchasers 
was  made  In  good  faith  to  meet  an  equally 
low  price  of  a  competitor,  or  the  services  or 
facilities  furnished  by  a  competitor.  Clayton 
Act,  12  (b),  15  UJ8.C.  13(b). 

Thus,  despite  common  use  of  the  term 
“competitive  discount”  to  include  dis¬ 
counts  such  as  volume  discounts,  a  true 
“competitive”  or  “meeting  competition” 
discount  within  the  meaning  of  the 
Robinson-Patman  Act  is  only  (a)  one 
which  is  extended  in  good  faith  to  meet 
an  actual  lower  offer  made  to  the  pur¬ 
chaser  by  the  supplier’s  competitor  in 
an  individual  competitive  situation,  PTC 
V.  A.  E.  Staley  Mfg.  Co..  324  UJ3.  746, 
753  (1945) :  cf.  Callaway  Mills  Co.  v. 
FTC,  362  P.  2d  435  (5th  Cir.  1966),  or 
(b)  one  by  which  the  supplier  subsi¬ 
dizes  a  dealer  in  order  that  the  dealer 

•  can  compete  effectively  in  a  local  price 
war  situation,  provided  that  the  dealer’s 
competitors  are  also  being  subsidized  by 
their  suppliers.  See  FTC  v.  Sim  Oil  Co., 
371  n.S.  505,  512  n.  7  (1963).  Since  the 
burden  of  proving  the  competitive  dis¬ 
count  Justification  under  section  2(b)  is 
on  the  defendant,  many  sellers,  including 
many  oil  companies,  have  historically 
provided  such  a  discount  only  where  the 
customer  executed  an  affidavit  to  the  ef¬ 
fect  that  it  had  received  an  offer  of  an 
equally  low  price  from  its  supplier’s  com¬ 
petitor.  A  seller  which  extends  a  com¬ 
petitive  discount  is  under  an  obligation 
to  determine  from  time  to  time  whether 
the  competitive  situation  which  created 
the  Justification  for  the  discount  con¬ 
tinues  to  exist,  especially  where  inter¬ 
vening  economic  conditions  should  put 
the  seller  on  notice  that  there  has  been 
a  restructuring  of  competitive  conditions 
in  the  marketplace.  See  in  re  Beatrice 
Foods  CJo.,  68  F.T.C.  286,  350-51  (1965). 

Thus,  price  differentials  between  dif¬ 
ferent  purchasers  which  tend  substan¬ 
tially  to  lessen  competition  are  consistent 
with  the  Robinson-Patman  Act  if  they 
(1)  are  cost  Justified;  or  (2)  are  neces¬ 
sary  in  good  faith  to  meet  competition. 


For  purposes  of  applying  its  pricing  regu¬ 
lations.  FEA  will  assume  that  all  dis¬ 
counts  and  price  differentials  in  effect  on 
May  15, 1973,  were  permissible  imder  the 
Robinson-Patman  Act. 

FEA’s  class  of  purchaser  requirements 
are  intended  to  be  and  should  be  con¬ 
strued  as  being  consistent  with  require¬ 
ments  of  the  Robinson-Patman  Act. 
Tlius,  in  determining  whether  a  price 
differential  in  effect  on  May  15,  1973, 
was  a  customary  differential  which  shall 
be  maintained  with  respect  to  a  class  of 
purchaser,  FEA  will  take  into  account 
whether  the  differential  in  question  falls 
into  one  of  the  categories  of  differentials 
Justified  under  the  Robinson-Patman 
Act. 

If  a  price  differential  was  justified  un¬ 
der  that  Act  because  it  reflected  cost  sav¬ 
ings  to  the  supplier  and  that  differential 
is  otherwise  determined  pursuant  to  FEA 
regulations  to  represent  a  “customary” 
price  differential,  FEA  will  generally  re¬ 
quire  that  a  class  of  purchaser  be  estab¬ 
lished  to  reflect  that  differential,  since 
presiunably  the  Justifications  imder  the 
Robinson-Patman  Act  are  as  valid  cur¬ 
rently  as  they  were  on  May  15. 1973. 

If.  however,  a  price  differential  can  be 
Justified  only  as  a  competitive  discount 
under  section  2(b)  (l.e.,  made  in  good 
faith  to  meet  an  actual  lower  bona  fide 
offer  or  to  offset  a  price  war  subsidy  of 
a  competitor) ,  FEA  will  not  require  that 
a  separate  class  of  purchaser  be  estab¬ 
lish^  to  reflect  that  differential.  This  is 
so  because  such  dramatic  changes  in  the 
pricing  and  competitive  structure  of  the 
petroleum  industry  took  place  during  the 
summer  and  fall  of  1973  that  it  is  un¬ 
likely,  at  least  in  the  absence  of  FEA 
price  controls,  that  a  supplier  could,  at 
any  time  after  September  1, 1973,  Justify 
in  a  Robinson-Patman  Act  suit  a  com¬ 
petitive  discount  if  it  existed  exclusively 
on  the  basis  that  it  was  necessary  to  meet 
a  lower  offer  made  by  a  competitor  on  or 
before  May  15.  1^73.  Moreover,  a  true 
competitive  discount  does  not  fall  within 
any  of  the  factors  listed  in  §  212.31  to  be 
taken  into  account  in  determining  a  cus¬ 
tomary  price  differential. 

The  foregoing  policy  of  allowing  sup¬ 
pliers  to  eliminate  price  differentials  orig¬ 
inally  given  in  response  to  local  com¬ 
petitive  conditions  is  consistent  with  the 
general  policy  of  Uie  class  of  purchaser 
doctrine  to  require  sellers  to  give  similar 
prices  to  purchasers  which  are  similarly 
situated,  and  not  to  require  that  random 
price  differentials  be  maintained.  This 
policy  will  be  followed  both  at  the  re¬ 
seller-retailer  level,  where  potential  con¬ 
flict  with  the  Robinson-Patman  Act  is 
readily  apparent,  and  at  the  end-user 
level,  where  there  is  less  likely  to  be 
actual  competition  between  purchasers 
and  therefore  less  possibility  of  conflict 
with  the  Robinson-Patman  Act.  Even 
though  there  is  less  likelihood  of  conflict 
with  the  Robinson-Patman  Act  at  the 
end-user  level,  maintenance  of  price 
differentials  at  the  end-user  level  might 
still,  in  particular  circumstances,  result 
in  a  lessening  of  competition,  particu- 
laiiy  at  the  primary  line  level,  as  weU  as 
frustrate  the  general  policy  of  allowing 


random  price  differentials  to  be  elimi¬ 
nated. 

It  is  important  to  point  out,  however, 
that  certain  discounts  may  have  been 
“competitive  discounts”  in  form,  having 
ostensibly  been  granted  to  meet  a  lower 
offer  and  with  an  affidavit  having  been 
executed  by  the  buyer  to  that  effect,  but 
may  nevertheless  also  be  cost  Justified 
under  the  Robinson-Patman  Act  For  ex¬ 
ample.  a  retail  gasoline  dealer  that  owns 
its  retail  facility  may  have  been  able  to 
obtain  a  discount  from  its  supplier  that 
was  made  in  good  faith  to  meet  a  lower 
bona  fide  offer.  But  the  willingness  of 
sellers  on  May  15, 1973,  to  afford  such  dis¬ 
counts  also  reflected  cost  savings  to  such 
sellers,  by  virtue  of  the  fact  that  other 
sales  by  such  sellers  were  to  customers 
that  operated  retail  facilities  owned  by 
and*  leased  from  the  sellers,  and  the 
rental  for  the  facilities  was  reflected,  in 
part,  in  the  purchase  price  of  gasoline. 
Similarly,  “competitive”  discounts  on 
May  15,  1973,  may  have  reflected  cost 
savings  attributable  volumes  purchased 
or  to  the  fact  that  the  sales  were  to  non- 
branded  rather  than  branded  buyers, 
since  in  sales  to  non-branded  customers 
sellers  ordinarily  do  not  incur  certain  ex¬ 
penses  or  do  not  provide  certain  services 
(such  as  a  trademark  license)  that  are  in¬ 
curred  or  provided  in  connection  with 
sales  to  branded  customers. 

Thus,  as  a  general  rule  the  FEA  will 
not  require  classes  of  purchaser  to  be 
established  to  maintain  price  differen¬ 
tials  which  on  May  15,  1973,  were  in 
effect  only  to  meet  an  equally  low  offer 
of  a  competitor.  But  the  FEA  will  look 
behind  broad  assertions  that  a  particu¬ 
lar  differential  was  a  “competitive**  dis¬ 
count  and  will  determine  whether  in 
fact  the  differential  was  extended  to  meet 
a  competitive  offer  and.  even  if  it  was, 
whether  it  was  equally  Justifiable  on  a 
cost  basis.  Where  there  Is  an  equally 
strong  cost  Justification  for  a  “competi¬ 
tive”  discount,  FEA  will  require  it  to 
be  continued. 

The  position  taken  herein  obviates 
most  of  the  need  for  the  presumption 
in  Ruling  1974-18,  noted  above,  to  the 
effect  that  a  discount  on  May  15,  1973, 
that  had  been  or  was  expected  to  be  in 
effect  for  six  months  or  more  is  “cus¬ 
tomary.”  The  presumption  was  intended 
to  provide  guidance  primarily  on  the  is¬ 
sue  of  whether  a  truly  transitory  com¬ 
petitive  discount  was  “customary.”  Since 
this  Ruling  concludes  that  competitive 
discounts  in  effect  on  May  15,  1973,  may 
generally  be  weight  averaged  to  deter¬ 
mine  a  single  price  for  all  purchasers  in 
a  class,  regardless  of  the  length  of  time 
they  were  intended  to  be  in  effect,  the 
presumption  is  no  longer  necessary, 
with  respect  to  such  discounts.  Cost 
Justified  discounts,  on  the  other  hand, 
are  generally  to  be  considered  “cus¬ 
tomary”  regardless  of  the  length  of  time 
they  had  been  or  were  intended  to  be  in 
effect  as  of  May  15,  1973.  Ruling  1974- 
18  continues  to  have  viability,  however, 
insofar  as  it  provides  a  means  of  dis¬ 
tinguishing  speciaL  short-term  sales  and 
other  temporary  allowances  that  were 
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neither  cost  Justified  nor  given  in  re¬ 
sponse  to  competitive  conditions,  and 
which  represented  random  price  differ¬ 
entials,  from  longer-term  discotmts. 
which  are  more  likely  to  reflect  differ¬ 
ences  in  location,  volume,  tsrpe  of  pur¬ 
chaser,  etc.,  and  therefore  to  represent 
“customary”  price  differentials. 

C.  Class  of  purchaser  membership. 
Rulings  1974-17  and  1974-18  have  been 
Incorrectly  construed  by  some  persons  as 
requiring  a  supplier  generally  to  main¬ 
tain  certain  discoimts  in  effect  on 
May  15,  1973,  to  the  same  purchasers 
which  received  them  on  that  date,  pos¬ 
sibly  because  the  rulings  were  stated  as 
hypothetical  examples  involving  partic¬ 
ular  purchasers.  No  such  construction 
was  intended,  however.  Rather,  a  sup¬ 
plier  must  maintain  the  applicable  cus¬ 
tomary  price  differential  to  the  same 
class  of  purchaser.  The  membership  of 
the  class  is  to  be  determined  by  the 
same  objective  standards  applied  by  the 
seller  on  May  15. 1973.  Thus,  for  example, 
if  a  particiUar  customer  was  receiving 
a  volume  discoimt  on  May  15.  1973.  be¬ 
cause  its  purchases  exceeded  a  certain 
prescribed  volume,  the  seller  does  not 
have  to  continue  to  offer  the  applicable 
price  differential  to  the  same  purchaser 
if  that  purchaser’s  volumes  decline  be¬ 
low  that  level.  On  the  other  hand,  a 
seller  is  required  currently  to  offer  such 
a  price  differential  to  a  purchaser  which 
now  meets  the  minimum  prescribed  vol¬ 
ume,  even  though  it  may  not  have  done 
so  on  May  15,  1973. 

While  membership  in  a  particiilar 
class  of  purchaser  is  to  be  determined 
by  objective  standards  in  effect  on 
May  15,  1973,  FEA  reiterates  the  posi¬ 
tion  taken  in  Ruling  1974-17  that  a  class 
of  purchaser  may  have  only  one  mem¬ 
ber,  particularly  at  the  end-user  level, 
where  a  price  to  a  very  large  volume 
end-user  wa.-,  often  determined  on  an 
individually-negotiated  basis  and  re¬ 
flected  a  customary  price  differential  be¬ 
tween  that  end-user  and  all  other  end- 
users. 

D.  Application  of  this  rvZing.  The  class 
of  purchaser  concepts  described  in  this 
ruling  will  be  applied  by  FEA  in  deter¬ 
mining  the  lawfulness  of  all  prices 
charged  by  sellers  of  covered  products 
since  August  19,  1973,  the  effective  date 
of  Phase  IV  of  the  Cost  of  Ldvlng  Coun¬ 
cil’s  price  regulations  applicable  to  the 
petroleum  Industry.  In  other  words,  sell¬ 
ers  which  have  failed,  at  any  time  after 
Augiist  19.  1973,  to  maintain  distinct 
classes  of  purchaser  and  to  reflect  cus¬ 
tomary  price  differentials,  as  described 
herein,  will  be  subject  to  appropriate 
remedial  action,  including  appropriate 
refunds.  ’The  remedial  actions  to  be 
taken  or  sanctions  to  be  imposed  with 
respect  to  departures  from  the  class  of 
purchaser  requirements  as  expressed  in 
this  ruling  will  be  determined  on  a  case- 
by-case  basis,  taking  into  eu;count  the 
extent  to  which  sellers  can  establish, 
with  respect  to  past  class  of  purchaser 
determinations,  a  good  faith  basis  under 
the  regulations  for  the  manner  in  which 
those  determinations  were  made  and  the 


extent  to  which  these  matters  were  re¬ 
solved  in  prior  compliance  proceedings. 

FEA  recognizes  that  the  general  rules 
stated  herein  for  determining  what  con¬ 
stitutes  a  separate  and  distinct  class  of 
purchaser  for  purposes  of  FEA  pricing 
regulations  may  not  be  easily  applicable 
to  all  of  the  myriad  t3a)es  of  price  dif¬ 
ferentials  that  existed  in  May  15,  1973, 
and  that  the  strict  application  of  these 
rules  might  in  fact  aclfleve  a  result  con¬ 
trary  to  the  general  goal  that  purchasers 
which  for  all  practical  purposes  are  sim¬ 
ilarly  situated  should  be  grouped  in  the 
same  class  of  purchaser.  Therefore,  to 
the  extent  that  strict  application  of  the 
class  of  purchaser  doctrine,  as  inter¬ 
preted  herein,  does  not  achieve  the  de¬ 
sired  result  or  is  impractical,  both  pur¬ 
chasers  and  sellers  adversely  affected 
should,  pursuant  to  Subpart  D  of  10 
CFR,  Part  205,  promptly  apply  to  the 
FEA  for  an  exception  from  the  class  of 
purchaser  rule.  Similarly,  any  seller 
which  finds  the  application  of  this  ruling 
to  its  business  to  be  imclear  should 
promptly  submit  to  FEA  the  relevant 
facts  together  with  a  request  for  inter¬ 
pretation  of  those  aspects  of  the  ruling 
applicable  to  its  particular  factual 
situation. 

Illustrative  Examples 

The  foregoing  general  principles  are 
illustrate  by  the  followhig  examples, 
which  are  equally  applicable  to  all  sell¬ 
ers,  including  refiners,  resellers,  reseller- 
retailers  and  retailers. 

Example  1.  On  May  15,  1073,  Firm  A,  a 
refiner,  had  In  effect  posted  dealer  tankwagon 
prices  for  gasoline  at  terminals  In  City  A  and 
in  City  B.  The  price  in  City  A  was  13.3  cents 
per  gallon  and  in  City  B  was  13.9  cents  per 
gallon.  All  sales  of  gasoline  by  Firm  A  at 
these  terminals  to  gasoline  retailers  were 
made  at  posted  prices  on  May  IS,  1973. 

The  difference  in  price  between  those  re¬ 
tailers  which  purchased  from  Firm  A  in  City 
A  and  those  retailers  which  purchased  from 
Firm  A  in  City  B  is  a  “customary  price  dif¬ 
ferential,”  which  refiects  a  difference  in  loca¬ 
tion  of  the  seller,  and  which  must  be  pre¬ 
served  by  establishing  separate  classes  of 
purchaser  for  the  respective  terminals.  The 
maintenance  of  price  distinctions  between 
City  A  and  City  B  Is  ordinarily  not  objection¬ 
able  under  the  Robinson-Patman  Act,  except 
in  rare  instances,  because  buyers  from  one 
terminal  are  presumably  not  in  competition 
with  buyers  from  another  terminal  and/or 
because  such  differentials  reflect  cost  savings, 
such  as  those  relating  to  Firm  A’s  differing 
costs  of  transporting  the  product  to  different 
locations. 

Example  2.  On  May  15,  1973,  Firm  B,  a 
refiner,  had  In  effect  at  a  particular  terminal 
posted  prices  for  gasoline  as  follows:  (a)  a 
cargo  buyer  price  of  12  cents  per  gallon,  (b) 
a  jobber  tanker  price  of  13  cents  per  gaUon, 
(c)  a  dealer  tankwagon  price  of  15  cents  per 
gallon,  and  (d)  an  end-user  tankwagon  price 
of  16.5  cents  per  gallon.  All  sales  of  gasoline 
by  Firm  B  at  this  terminal  were  made  at 
posted  prices  on  May  15,  1973. 

The  differences  in  price  between  those 
buyers  which  bought  pursuant  to  these  post¬ 
ings  are  "customary  price  differentials”  which 
reflect  the  different  types  of  purchaser  in¬ 
volved  and  which  must  be  preserved  by  estab¬ 
lishing  separate  classes  of  purchaser  for  each 
type.  The  maintenance  of  these  price  dis¬ 
tinctions  between  types  of  purchaser  is 


ordinarily  not  objectionable  under  the 
Robinson-Patman  Act  because  piuchasers  in 
one  category  usually  do  not  compete  with 
purchasers  in  another  category,  and  the  price 
differentials  involved  are  theriMore  not  likely 
to  lessen  competition  substantially  or  to  In¬ 
jure  a  competitor. 

Example  3.  On  May  15,  1973,  Firm  C.  a 
refiner,  had  in  effect  at  a  particular  terminal 
a  posted  dealer  tankwagon  price  for  gasoline 
of  15  cents  per  gallon.  All  sales  of  gasoline 
to  branded  retailers  made  by  Firm  C  at  this 
terminal  on  May  15.  1973,  were  at  the  posted 
price;  whereas  all  sales  of  gasoline  to  non- 
branded  retailers  made  by  Firm  C  at  this  ter¬ 
minal  on  May  15,  1973,  were  at  a  discount  ol 
1.0  cents  per  gallon  from  the  posted  price  of 
15  cents  per  gallon. 

The  price  differential  between  branded 
retailers  and  non -branded  retailers  la  a  "cus¬ 
tomary  price  differential"  which  reflects  the 
differences  in  services  and  benefits  afforded 
to  those  respective  types  of  purchasers  by 
Firm  C.  This  kind  of  price  distinction  be¬ 
tween  branded  and  non-branded  retailers  is 
ordinarily  not  objectionable  under  the 
Robinson-Patman  Act  and  for  FEA  purposes 
will  have  been  presumed  to  have  bMn  cost- 
justified  on  May  15,  1973;  it  will  therefore 
continue  to  be  so  regarded. 

Example  4.  On  May  15,  1973,  Firm  D,  a  re¬ 
finer,  had  in  effect  at  a  particular  terminal  a 
posted  dealer  tankwagon  price  for  gasoline 
of  15  cents  per  gallon.  All  sales  of  gasoline  to 
retailers  made  by  Firm  D  at  this  terminal  on 
May  15. 1973,  were  at  the  posted  price,  except 
that  Firm  D,  pursuant  to  a  volume  discount 
schedule,  gave  discounts  from  this  price  of 
0.5  cents  per  gallon  for  purchases  in  excess 
of  50,000  gallons  per  month,  0.75  cents  per 
gallon  for  purchases  in  excess  of  75,000 
gallons  per  month,  and  1.0  cents  per  gallon 
for  purchases  in  excess  of  100,000  gallons  per 
month. 

Such  "volume"  discounts  are  "customary 
price  differentials"  reflecting  differences  in 
volume  of  product  purchased,  and  must  be 
maintained  through  establishment  of  sep¬ 
arate  classes  of  purchaser.  The  maintenance 
of  these  price  distinctions  according  to 
volumes  purchased  Is  not  objectionable 
under  the  Robinson-Patman  Act  because 
they  were  presumptively  cost-justified  on 
BXay  15,  1973,  and  will  therefore  continue  to 
be  so  regarded. 

Example  5.  On  May  15,  1973,  Firm  E,  a  re¬ 
finer,  had  in  effect  at  a  particular  terminal 
a  posted  end-user  tankwagon  price  for 
gasoline  of  16.5  cents  per  gallon.  While  Firm 
E  had  no  generally  applicable  voltune  or 
other  discount  schedule  available  for  end- 
users,  it  did  make  available  to  most  of  its 
very  high  volume  end-users  certain  dis¬ 
counts  from  the  end-user  tankwagon  price, 
the  amounts  of  which  were  determined  on 
an  individually  negotiated  basis.  Some  such 
discounts  were  granted  after  an  equally  low 
offer  had  been  made  by  a  competitor,  but 
others  had  no  such  apparent  rationale. 

In  this  situation,  it  is  apparent,  notwith¬ 
standing  the  fact  that  certain  of  the  end- 
\iser  discounts  Firm  E  had  in  effect  on 
May  15. 1973,  were  ostensibly  granted  to  meet 
competition,  that  for  pricing  purposes  Firm 
E  distinguished  Its  large  and  small  volume 
end-user  customers  principally  on  the  basis 
of  volumes  purchased.  Therefore.  Firm  E  is 
required  to  establish  a  separate  class  of  pur¬ 
chaser  for  Its  low  volume  end-user  purchasers 
and  one  or  more  other  classes  of  purchaser 
for  its  high  volume  end-user  piu*cha8ers.  For 
each  class  Firm  E  is  required  to  establish  a 
separate  base  price  by  computing  the 
weighted  average  price  to  all  customers  in 
the  class  on  May  15. 1973,  taking  into  account 
all  temporary  or  permanent  discounts  and 
allowances.  The  maintenance  of  these  price 
differentials  between  high  and  low  volume 
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custoraen  was  prcstanpttaely  valid  the 

Etobtnaon-Patznan  Act  on  May  15.  1973,  be- 
oause  they  were  cast-justified,  and  therefore 
they  will  continue  to  be  ao  regarded. 

Sxampie  «.  On  May  16.  1978.  Firm  F,  a 
refiner,  had  In  effect  at  a  particular  ter¬ 
minal  a  posted  dealer  tankwagon  price  for 
gasoline  of  15  cents  pa  gallon.  From  ttiia 
terminal  Firm  F  made  sales  to  100  branded 
independent  dealers  that  leased  their  retail 
stations  from  Firm  F  and  to  100  'branded 
independent  dealers  that  oamed  their  own 
retail  stations  or  that  leased  them  from 
lessors  other  than  Firm  F.  Those  dealers  that 
leased  their  stations  from  Firm  F  paid  a 
nominal  monthly -rental  charge  to  Firm  F, 
but  in  an  amount  well  below  the  market 
value  of  the  property.  Firm  F  extended  to  10 
erf  those  dealers  that  did  not  lease  from  Firm 
F  various  “competitive**  discounts  Its 
dealer  tankwagon  price  In  order  to  meet 
actual  lower  bona  fids  offers  of  competitors. 
These  10  dealers  were  distinguishable  from 
the  other  90  dealers  that  did  not  lease  their 
stations  from  Firm  F  only  In  that  they  had 
received  competitive  offers  from  suppliers 
other  than  Firm  P.  No  competitive  discounts 
arere  given  to  any  dealers  that  did  lease  their 
stations  from  Firm  F. 

It  Is  apparent  that  Firm  P’s  prices  to  Its 
dealers  which  leased  their  stations  from  it 
tnduded  an  amount  which  partially  com¬ 
pensated  Firm  F  for  its  rental  of  real  estate. 
Therefore,  there  was  a  sufficient  cost-justified 
distinction  between  dealers  that  leased  their 
stations  from  Firm  P.  and  those  that  did  not. 
for  Firm  P  to  have  given  the  latter  a  dlscoimt 
consistent  with  the  Roblnson-Patman  Act. 
As  noted  above,  a  significant  distinction  be¬ 
tween  two  purchasers  on  the  basis  of  volume, 
location,  type  of  purchaser,  etc..  Is  siifficlent 
to  require  that  they  be  placed  In  separate 
classes  of  purchaser,  notwithstanding  that 
the  seller  gave  them  the  same  price  on 
May  15,  1973.  Thus.  Firm  P  Is  required  to 
place  Its  dealers  that  lease  their  stations 
from  It  In  a  separate  class  of  purchaser  from 
those  that  do  not. 

Within  the  latter  group.  Firm  F  had  given 
dlscoimts  to  10  dealers  on  May  15,  1973.  to 
meet  eqiially  low  offers  of  competitors.  Since 
these  are  true  “meeting  competition”  dis¬ 
counts.  Firm  F  may  eliminate  them  and  mxist 
place  these  10  dealers  in  the  same  class  of 
puKhaser  as  the  other  90  dealers  which  do 
not  lease  their  stations  from  Firm  F.  The 
base  price  for  that  class  Is  determined  based 
on  the  weighted  average  of  the  15  cents  per 
gallon  charged  90  dealers  on  May  15,  1973, 
and  the  lower  prices  charged  on  that  date  to 
the  10  remaining  dealers  to  meet  competi¬ 
tion.  The  base  price  for  the  class  of  pur¬ 
chaser  which  ihcludes  dealers  which  do  lease 
from  Firm  F  Is  determined  based  on  a  May  15. 
1973,  lawful  selling  price  of  15  cents  per 
gallon. 

Sxampie  7.  On  May  15,  1973,  Firm  O 
charged  most  of  its  500  branded  dealers  a 
dealers  tankwagon  price  of  15  cents  per 
gallon  for  motor  gasoline.  Included  In  those 
dealers  were  25  which  sold  gasoline  In  con¬ 
nection  with  car  wash  operations  which  they 
owned.  Of  the  25  car  wash  dealers.  Firm  O 
had  given  20  of  them  various  discounts,  de¬ 
termined  on  an  Individual  basis,  to  meet 
equally  low  offers  of  competitors.  Similar 
competitive  discounts  were  given  to  fotir  of 
Firm  O’s  non-car  wash  dealers.  All  of  the  25 
car  wash  dealers  sold  approximately  equal 
volumes  of  gasoline,  and  all  of  them  had  sub- 
stantlsdly  greater  capital  Investments  In  their 
stations  and  sold  higher  volumes  of  gasoline 
than  the  rest  of  Firm  G’s  dealers. 

The  application  of  the  class  of  purchaser 
doctrine  here  should  be  similar  to  Its  ap- 
pUeation  In  Example  5.  Firm  O  is  required 
to  treat  all  25  of  the  car  wash  dealers  as 
being  In  the  same  class  of  purchaser  and  in 


a  distinct  class  of  purchaser  from  its  475 
non-car  wash  dealers.  This  Is  so  because  the 
higher  volumes  and  the  substantially  greater 
investments  In  their  stations  of  the  car  wash 
dealers  are  In  themselves  Justifications  under 
the  Robinson-Patman  Act  for  treating  the 
car  wash  dealers  differently.  Firm  G  Is  not 
required,  however,  to  maintain  separate 
classes  of  purchaser  for  those  car  wash 
dealers  that  had  competitive  discounts  In 
effect  on  May  15.  1973,  and  those  cor  wash 
dealers  that  did  not,  since  these  car  wash 
dealers  that  had  discounts  In  effect  are 
distinguishable  from  other  car  wash  dealers 
only  In  that  they  had  received  lower  offers 
from  a  competitor  of  Firm  G.  Similarly,  with 
the  non-car  wash  class.  Firm  G  neM  not 
maintain  a  separate  class  of  purchaser  for 
four  non-car  wash  dealers  that  received  dis¬ 
counts  given  only  to  meet  competition.  The 
May  15,  1973,  lawful  selling  price  component 
of  Firm  G’s  base  price  for  the  non-car  wash 
class  is  therefore  the  weighted  average  of 
15  cents  per  gallon  for  471  dealers  ar.d  the 
lower  May  15,  1973,  prices  afforded  to  four 
dealers;  the  May  15,  1973,  lawful  selling  prlcn 
component  of  its  bare  price  for  the  ear  wash 
class  of  purchaser  Is  the  weighted  average  of 
15  cents  per  gallon  for  five  dealers  and  the 
lower  May  15,  1973  prices  afforded  to  the 
other  20  members  of  the  class. 

Example  8.  On  Miy  15,  1973,  Firm  H,  a 
refiner,  barf  in  effect  at  a  particular  terminal 
a  post^  dealer  tankwagon  price  for  gtisollne 
of  15  cents  per  gallon,  and  an  sales  of  gaso¬ 
line  to  non-branded  retailers  were  made  by 
Firm  H  at  this  terminal  on  May  15,  1973,  at 
a  discount  of  1  cent  per  gallon  from  the 
posted  price  of  15  cents  per  gallon,  except 
that  certain  non-branded  retailers  receiv^ 
additional,  "competitive”  discounts  of  from 
Qfi  to  Ifi  cents  per  gallon.  These  “competi¬ 
tive”  discounts  were  extended  by  Firm  H  in 
order  to  meet  actual  lower  bona  fide  offers 
to  those  retailers  by  competitors  of  Firm  H 
and  in  each  instance  the  retailer  had  exe¬ 
cuted  an  affidavit  to  that  effect.  All  such 
discounts  In  effect  on  May  15.  1973,  had  been 
in  effect  for  six  months,  or  bad  been  granted 
for  a  period  of  at  least  six  months. 

Firm  R’s  branded  and  non-branded  dealers 
are  sufficiently  distinguishable  from  each 
other  on  a  “tirpe  of  purchaser"  and  cost- 
justified  iMsls  that  they  must  be  treated  as 
separate  classes  of  purchaser.  However,  the 
non-branded  retailers  receiving  competitive 
discounts  were  not  distinguishable  from  the 
non-branded  retailers  who  were  not  receiv¬ 
ing  such  discounts  on  May  15,  1973,  In  terms 
ef  location,  type  of  purchaser,  volumes  of 
product  purchased,  terms  and  conditions  of 
sale  (other  than  the  "competitive"  discount 
tn  question),  or  any  other  objective  standard 
which  would  serve  to  differentiate  the  buyers 
which  received  discounts  from  those  which 
did  not,  nor  Is  there  any  cost-justification 
basis  upon  which  a  Roblnson-Patman  Act 
suit  challenging  the  continuance  of  the  price 
differentials  resulting  from  such  discounts 
could  be  defended. 

The  difference  In  price  between  those  non- 
branded  retailers  that  purchased  from  Firm 
H  with  competitive  discounts  and  those 
which  did  not  Is  not  a  "customary  price 
differential"  which  must  be  preserved  by 
establishing  separate  classes  of  purchaser. 
Althou^  such  discounts  would  have  been 
treated  as  "customary”  under  Ruling  1974- 
18,  they  need  not  be  maintained  pursuant 
to  this  ruling  because,  in  construing  the 
intent  of  FEA  regulations  to  be  consistent 
with  the  policies  of  the  Roblnson-Patman 
Act,  there  is  not  now  any  objective  Justifi¬ 
cation  for  affording  one  competitor  a  price 
advantage  over  another.  ’This  ruling  there¬ 
fore  supersedes  Ruling  1974-18  in  this  re- 
q)ect.  The  competitive  discounts  in  this 
example,  although  not  requiring  a  separate 


class  of  purchaser  to  be  established,  must 
nevertheless  be  taken  into  account  in  de¬ 
termining  the  weighted  average  selling  price 
>to  the  class  of  purchaser  concerned  on 

Iday  15. 1973. 

Robert  E.  Montgomert,  Jr., 
General  Counsel, 

Federal  Energy  Administration. 

March  3, 1975. 

(FR  Doc.75-5990  Filed  3-4-75;  10: 11  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  B— FEDERAL  OPEN  MARKET 
COMMITTEE 

AUTHORIZATION  FOR  DOMESTIC  OPEN 
MARKET  OPERATIONS 

Technical  Revision 

Tlie  Federal  Open  Market  Committee 
has  made  a  technical  revision  of  its  Au¬ 
thorization  for  Domestic  Open  Market 
Operations.  The  Authorization  previ¬ 
ously  provided  that  Reserve  Banks  oibet 
than  the  New  York  Reserve  Bank  may 
purchase  certificates  of  indebtedness  di¬ 
rectly  from  the  Treasury  only  when  the 
New  York  Reserve  Bank  is  closed.  It 
would  be  administratively  more  conven¬ 
ient  for  the  Treasury  if  other  Reserve 
Banks  could  purchase  Treasury  certifi¬ 
cates  of  indebtedness  under  circum¬ 
stances  other  than  only  when  the  New 
York  Reserve  Bank  is  closed.  Accord¬ 
ingly,  the  Committee  has  approved  of 
revisions  which  authorize  Reserve  Banks 
other  than  the  New  York  Reserve  Bank 
to  purchase  certificates  of  indebtedness 
directly  from  the  Treasury  under  cir¬ 
cumstances  other  than  only  when  the 
New  York  Reserve  Bank  is  closed. 

Therefore  in  accordance  with  f  271.5  oi 
its  rules  Regarding  Availability  of  In¬ 
formation  there  is  set  forth  below 
amended  paragraph  2  of  the  Committee’s 
Continuing  Authority  Directive  with  re¬ 
spect  to  Domestic  Open  Market  Opera¬ 
tions. 

(1)  Effective  January  30,  1975,  para¬ 
graph  2  of  the  Authorization  for  Domes¬ 
tic  Open  Market  Operations  is  amended 
to  read  as  follows: 

(2)  The  Federal  Open  Market  Com¬ 
mittee  authorizes  and  directs  the  Fed¬ 
eral  Reserve  Bank  of  New  York,  or,  under 

'Special  circumstances,  such  as  when  the 
New  Yoiic  Reserve  Bank  is  closed,  any 
other  Federal  Reserve  Bank,  to  purchase 
directly  from  the  Treasury  for  its  own 
accoimt  (with  discretion,  in  cases  where 
it  seems  desirable,  to  issue  participations 
to  one  or  more  Federal  Reserve  Banks) 
such  amounts  of  special  short-term  cer¬ 
tificates  o{  indebtedness  as  may  be  neces¬ 
sary  from  time  to  time  for  the  t^porary 
acemnmodation  of  the  Treasury;  pro¬ 
vided  that  the  rate  charged  on  such  cer¬ 
tificates  shall  be  a  rate  ^  of  1  percent 
below  the  discount  rate  of  the  Federal 
Reserve  Bank  of  New  York  at  the  time 
(ff  such  purchases,  and  provided  further 
that  the  total  amount  of  such  certificates 
held  at  any  one  time  by  the  Federal 
Reserve  Banks  shall  not  exceed  $1 
billion. 
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By  order  of  the  Federal  Open  Market 
Committee,  February  26, 1975. 

Arthur  L.  Broida, 
Secretary. 

IFR  Doc.76-606«  FUed  3-6-76:8:46  am] 


PART  270— OPEN  MARKET  OPERATIONS 
OF  FEDERAL  RESERVE  BANKS 

Technical  Revision 

The  Federal  Open  Market  Committee 
has  made  a  technical  revision  of  its 
Regulation  Relating  to  the  Open  Market 
Operations  of  Federal  Reserve  Banks. 
The  Regulation  previously  provided  that 
Reserve  Banks  other  than  the  New  York 
Reserve  Bank  may  purchase  certificates 
of  indebtedness  directly  from  the  Treas¬ 
ury  only  when  the  New  York  Reserve 
Bank  is  closed.  It  would  be  administra¬ 
tively  more  convenient  for  the  Treasury 
If  other  Reserve  Banks  could  purchase 
Treasury  certificates  of  indebtedness 
under  circumstances  other  than  only 
when  the  New  York  Reserve  Bank  is 
closed.  Accordingly,  the  Committee  has 
approved  of  revisions  which  authorize 
Reserve  Banks  other  than  the  New  York 
Reserve  Bank  to  purchase  certificates  of 
Indebtedness  directly  from  the  Treasury 
under  circumstances  other  than  only 
when  the  New  York  Reserve  Bank  is 
closed* 

1.  Effective  January  30,  1975,  !  270.4 
of  the  Committee’s  regulation  Relating 
to  Open  Market  Operations  of  Federal 
Reserve  Banks  is  revised  to  read  as 
follows: 

§  270.4  Transartions  in  oUigalions. 

•  •  •  •  • 

(d)  In  accordance  with  such  limita¬ 
tions,  terms,  and  conditions  as  are  pre¬ 
scribed  by  law  and  in  authorizations  and 
directives  issued  by  the  Committee,  the 
Reserve  Bank  selected  by  the  Committee 
(or,  imder  special  circumstances,  such  as 
when  that  Bank  is  closed,  any  other  Fed¬ 
eral  Reserve  Bank)  is  authorized  and 
directed,  for  its  own  account  or  the  Sys¬ 
tem  Ouen  Market  Account,  to  purchase 
directly  from  the  United  States  such 
amounts  of  Government  securities  as 
may  be  necessary  from  time  to  time  for 
the  temporary  accommodation  of  the 
Treasury  Department. 

*  •  •  •  • 

2.  a.  This  action  is  pursuant  to  and  in 
accordance  with  the  provisions  of  sec¬ 
tion  552  of  Title  5  of  the  United  States 
Code. 

b.  The  provisions  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  are  not  followed  in  con¬ 
nection  with  the  adoption  of  this  action, 
because  the  rules  involved  are  procedural 
In  nature  and  accordingly  do  not  con¬ 
stitute  substantive  rules  subject  to  the 
requirements  of  such  section. 

By  order  of  the  Federal  Open  Market 
Committee,  February  26,  1975. 

Arthur  L.  Broida, 
Secretary. 

(m  Doc.75-60e5  PHed  3-6-76; 8:46  am] 


PART  272— RULES  OF  PROCEDURE 
Organization  Rules 

The  Federal  Open  Market  Committee 
of  the  Federal  Reserve  System  has  ap¬ 
proved  a  realignment  of  staff  personnel 
who  supervise  System  open  market  op¬ 
erations  imder  the  Committee’s  direction 
at  the  New  York  Reserve  Bank.  ’The  fol¬ 
lowing  revisions  of  the  Committee’s  rules 
are  designed  to  reflect  this  staff  person¬ 
nel  realignment. 

(1)  Effective  February  19, 1975,  section 
5  of  the  Committee’s  rules  of  organiza¬ 
tion  is  amended  to  read  as  follows: 

Section  5.  Manager  and  Deputies.  The 
Committee  selects  a  Manager  of  the  Sys¬ 
tem  Open  Market  Account,  a  Deputy 
Manager  for  Domestic  Operations,  and 
a  Deputy  Manager  for  Foreign  Opera¬ 
tions.  All  of  the  foregoing  shall  be  satis¬ 
factory  to  the  Federal  Reserve  Bank  se¬ 
lected  by  the  Committee  to  execute  open 
market  transactions  for  such  Account, 
and  all  shall  serve  at  the  pleasure  of  the 
Committee.  ’The  Manager  or  his  Deputies 
keep  the  Committee  Informed  on  market 
conditions  and  on  transactions  they  have 
made  and  render  such  reports  as  the 
Committee' may  specif. 

(2)  Effective  February  19,  1975,  Part 
272  is  amended  in  the  following  respects: 

(a)  Section  272.3  (d)  and  (e)  Is 
amended  to  read  as  follows: 

§  272.3  Meetings. 

«  •  •  •  • 

(d)  Attendance  at  meetings.  Attend¬ 
ance  at  Committee  meetings  is  restricted 
to  members  and  alternate  members  of  the 
Committee,  the  Presidents  of  Federal  Re¬ 
serve  Banks  who  are  not  at  the  time 
members  or  alternates,  staff  ofiScers  of 
the  Committee,  the  Manager  and  Deputy 
Managers,  and  such  other  advisers  as  the 
Committee  may  invite  from  time  to  time. 

(e)  Meeting  agendas.  The  Secretary, 
in  consultation  with  the  Chairman,  pre¬ 
pares  an  agenda  of  matters  to  be  dis¬ 
cussed  at  each  meeting  and  the  Secre¬ 
tary  transmits  the  agenda  to  the  mem¬ 
bers  of  the  Committee  within  a  reason¬ 
able  time  in  advance  of  such  meeting.  In 
general,  the  agendas  include  approval  of 
minutes  of  actions  and  acceptance  of 
memoranda  of  discussion  for  previous 
meetings;  reports  by  the  Manager  or 
Deputy  Managers  on  open  market  opera¬ 
tions  since  the  previous  meeting,  and 
ratification  by  the  Committee  of  such 
cg>erations;  reports  by  Economists  on, 
and  Committee  discussion  of.  the  eco¬ 
nomic  and  financial  situation  and  out¬ 
look;  Committee  discussion  of  monetary 
policy  and  action  with  respect  thereto; 
and  such  other  matters  as  may  be  con¬ 
sidered  necessary. 

(3)  This  action  is  pursuant  to  and  in 
accordance  with  the  provisions  of  section 
552  of  Title  5  of  the  United  States  Code. 

(b)  The  provisions  of  section  553  of 
Title  5,  United  States  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  dates,  are  not  followed 
in  connection  with  the  adoption  of  this 
action,  because  the  rules  involved  are 
procedmal  in  nature  and  accordingly  do 
not  constitute  substantive  rules  subject 
to  the  requirements  of  such  section. 


By  order  of  the  Federal  Open  Market 
Committee.  February  26, 1975. 

Arthur  L.  Broida, 
Secretary. 

(FR  Doc.76-6067  FUed  3-6-76;8:46  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

PART  114— ADMINISTRATIVE  CLAIMS 

UNDER  FEDERAL  TORT  CLAIMS  ACT 

Correction 

Revision  2,  Amendment  1  to  this  Part 
114  as  appeared  in  Federal  Rscister 
on  February  13,  1975  (40  FR  6640) 
should  have  appeared  as  “Revision  1, 
Amendment  1.” 

Dated;  March  3,  1975. 

Robert  B.  Webber, 
Associate  General  Counsel. 

IPR  Doc.76-6007  FUed  3-6-76:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

I  Airworthiness  Docket  No.  76-8W-11; 

Arndt.  39-2122] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  206A,  206B,  206A-1.  and 
2()6B-1  Helicopters 

There  has  been  a  reported  failure  of 
one  lower  clevis  in  a  main  rotor  blade 
pitch  control  link  assembly  that  possibly 
resulted  in  loss  of  control  of  the  main 
rotor  blade  on  a  Model  206A  helicopter. 
The  Models  206B.  206A-1.  and  206B-1 
helicopters  may  also  be  equipped  with  the 
same  type  of  control  pitch  clevis.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is  being 
issued  to  require  an  immediate  and  a 
50-hour  interval  repetitive  inspection  for 
possible  cracks  in  the  upper  and  lower 
clevis  on  each  main  rotor  blade  pitch 
link  assembly,  P/N  206-010-330  or  206- 
010-342,  and  an  inspection  of  the  outer 
swashplate  ring  horn  bearings  for  ex¬ 
cessive  breakaway  torque  on  Bell  Models 
206A,  206B.  306A-1,  and  206B-1 

helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  proce¬ 
dure  her«K)n  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
piu*suant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bjxl.  Applies  to  Bell  Models  aoSA,  206B, 
206A-1.  and  206B-1  helicopters,  eertifl- 
eated  In  aU  categories,  equipped  with 
pitch  link  assembUes,  P/M  206-010-830 
or  206-010-342. 

CompUance  required  within  10  hours*  time 
In  service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  and  thereafter 
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at  tntervala  not  to  exceed  SO  boom*  total 
time  in  service  ftom  tbe  last  inspectloii. 

To  detect  poesible  fatigue  cracks  In  each 
main  rotor  pltcb  link  assembly,  upper  and 
lower  devls,  accomplish  tbe  following. 

a.  fiemove  each  main  rotor  blade  pitch 
link  assembly  from  the  helicopter  and  meas¬ 
ure  tbe  distance  between  the  bolt  holes.  Re¬ 
move  the  upper  and  lower  clevis  from  each 
pitch  link  assembly  in  accordance  with  Bell 
Model  206A  or  206B  maintenance  and  over¬ 
haul  Instructions. 

b.  In^>ect  the  threaded  shank  of  each 
clevis  using  flourescent  penetrant  or  an 
equivalent  Inspection  method. 

c.  Replace  each  clevis  that  has  a  cracked 
shank  before  further  flight. 

d.  Assemble  the  pitch  link  assemblies  In 
accordance  with  the  Model  206A  or  20<tB 
maintenance  and  overhaul  Instructions  and 
set  the  pitch  link  assembly  to  the  appropri¬ 
ate  length  measured  in  paragnqih  (a)  of 
this  AD. 

e.  Determine  that  each  bearing.  P/N  206- 
010-46^1.  Installed  in  the  swashplate  outer 
ring  horns  has  a  breakaway  force  that  does 
not  exceed  10  pounds  when  measured  as 
specified  In  the  Mailgram  dated  February  15. 
1975.  from  Bell  Helicopter  Company  to  all 
206A.  206B,  and  TH57A  operators  or  as  speci¬ 
fied  In  an  FAA  approved  equivalent  proce- 
dtire. 

f.  Replace  each  swashplate  outer  ring  horn 
bearing.  P/N  206-010-469-1,  that  exceeds  10 
poiinds  breakaway  force  measured  In  para¬ 
graph  (e)  of  this  AD.  prior  to  further  flight, 
in  accordance  with  procedures  specified  In 
Section  X7V  of  the  Bell  Model  206A  or  206B 
maintenance  and  overhaul  Instructions  dated 
November  1.  1972.  or  later  revision,  or  as 
specified  in  an  equivalent  procedure  ap¬ 
proved  by  the  Chief.  Engineering  and  Manu¬ 
facturing  Branch.  Flight  Standards  Division, 
Southwest  Eleglon,  Federal  Aviation  Adminis¬ 
tration. 

g.  Install  the  pitch  link  assemblies  In  ac- 
oordance  with  the  Ben  Model  206A  or  206B 
maintenance  and  overhaul  Instniotlons. 

h.  This  AD  does  not  apply  to  the  mala 
rotor  pitch  link  assemblies,  P/N  206-010-356. 

L  Upon,  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch.  Southwest  Region.  Federal 
Aviation  Administration,  may  adjust  the  re¬ 
petitive  Inspection  Interval  specified  In  this 
AD  to  permit  compliance  at  an  established 
tnq;>ecUon  period  of  the  operator  if  the 
request  contains  substantiating  data  to  jus¬ 
tify  the  increase  for  that  operator. 

TTie  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  S 
UJS.C.  552(a)  (1).  All  persons  affected  by 
this  directive  who  have  not  already  re¬ 
ceived  these  documents  from  the  manu¬ 
facturer  may  obtain  copies  upon  re¬ 
quest  to  the  Service  Manager.  Bell  Heli¬ 
copter  Company.  P.O.  Box  482,  Port 
Worth,  Texas  76101.  These  documents 
may  also  be  examined  at  the  Office  of 
the  Regional  Counsel.  Southwest  Region, 
FAA,  4400  Blue  Mound  Road.  Fort  Worth, 
Texas,  and  at  FAA  Headquarters,  800  In¬ 
dependence  Avenue  SW..  Washington, 
D.C.  A  historical  file  on  this  AD  which  In¬ 
cludes  the  incorporated  material  In  full 
'  Is  maintained  by  the  FAA  at  its  head- 
I  quarters  in  Washington,  D.C.,  and  at  the 
[  Southwest  Regional  Office  In  Fort  Worth, 
L  rtxMs. 


This  amendment  becomes  effective 
March  12,  1975. 

(Sees.  ai3(a).  601,  603.  Federal  Aviation  Act 
of  1958  (40  UB.C.  1364(a).  1421.  1423);  sec. 
S(e).  Department  of  TnuijqxtrtaUon  Act  (49 
U.S.a  1655(c))) 

Issued  in  Fort  Worth,  Texas,  on  Fd!>- 
mary  27,  1975. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

Note. — ^The  incorporation  by  refer¬ 
ence  provisions  in  this  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19. 1967. 

[FR  Doc.75-5996  Piled  3-6-76;8:45  am] 


[Docket  No.  76-OI.-3;  Arndt.  39-2101] 
PART  39— AIRWORTHINESS  DIRECTIVES 
Goodyear  Main  Wheel  Assembly;  Correction 

In  FR  Doc.  75-4844,  appearing  on  page 
7900  in  the  issue  of  Monday,  February  24, 
1975,  substitute  the  following; 

1.  In  the  first  paragraph  of  the  pre¬ 
amble,  substitute  P/N’s  “5000757-1  and 
-2"  for  “500757-1  and  -2",  and  the  name 
“McDonnell  Douglas”  for  “McElonnell- 
Douglas  Aircraft  Company”; 

2.  In  the  first  paragraph  of  the  body 
of  the  Airworthiness  Directive,  substitute 
P/N’s  “5000757-1  and  -2”  for  “500757-1 
and  -2",  and  “McDonnell  Douglas"  for 
“McDonnell-Douglas  Aircraft  Com¬ 
pany”;  and 

3.  In  the  penultimate  paragraph,  sub¬ 
stitute  the  date  “March  26,  1975”  for  the 
date  “February  28.  1975”. 

This  correction  becomes  effective 
March  7,  1975. 

Issued  in  Des  Plaines,  niionis,  on  Feb¬ 
ruary  27,  1975. 

John  M.  C^yhocki. 

Director.  Great  Lakes  Region. 

iFR  Doc.75-5993  PUed  3-6-76:8:46  am] 


[Docket  No.  76-EA-lO;  Arndt.  39-2121] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  { 39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli¬ 
cable  to  Piper  PA-31  type  airplane. 

There  h^  been  reports  of  improper 
cable  routing  which  resulted  in  the  is¬ 
suance  of  Piper  Service  Bulletin  379A. 
However,  due  to  an  incident  of  a  failure 
of  a  rudder  control  cable,  it  appeared 
that  the  bulletin  was  not  being  imple^ 
mented.  Since  the  deficiency  which  led 
to  the  incident  can  develop  or  exist  In 
airplanes  of  the  same  typ>e  design,  an 
airworthiness  directive  is  being  issued 
which  will  require  an  inspection  of  the 
caUe  and  guide  and  replacement  when 
necessary. 

Ih  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec¬ 
tive  In  less  than  30  days. 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administritor,  14  CPR  11.89 
(31  FR  13697)  §  39.13  of  Part  33  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  Airworthiness  Directive 
as  follows: 

Piper.  Applies  to  Model  PA-31-350,  Serial  Nos. 
31-5(X)1  through  31-7405495  certificated 
In  all  categories.  Compliance  required 
within  the  next  ten  hours  In  service  from 
the  effective  date  of  this  AD  unless  pre¬ 
viously  auuxnnpllshed.  as  Indicated. 

1.  Inspect  the  forward  rudder  control  cable 
installation  as  follows; 

a.  Remove  the  left  pilot’s  seat  and  associ¬ 
ated  floor  panels. 

h-  Inspect  the  left-  and  right-hand  forward 
rudder  control  cables  P/N  41947-03  for  proper 
routing  between  the  pulleys  and  cable  guard 
pins. 

c.  Remove  the  forward  rudder  cable  guard 
pins  and  Inspect  the  pins  for  evidence  of 
contact  with  tbe  control  cable. 

d.  If  a  fOTward  rudder  control  cable  la  not 
properly  routed  or  the  cable  guard  pins 
show  evidence  of  contact  with  the  control 
cable,  the  control  cable  must  be  replaced  with 
an  acceptable  part  of  the  same  part  number, 
before  further  flight,  except  that  the  air¬ 
plane  may  be  flown  In  accordance  with  FAR 
21.197  to  a  base  where  repairs  can  be  made. 
(Piper  Service  Bulletin  No.  379 A  refers  to 
this  subject.) 

This  amendment  is  effective  March  13. 
1975,  and  was  effective  for  all  recipients 
of  the  airmail  dispatch  of  February  11, 
1975,  upon  receipt. 

(Secs.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958  (49  DJ5.C.  1354(a).  1421,  1423):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Issued  in  Jamaica,  N,Y„  on  Febru¬ 
ary  26,  1975. 

James  Bispo, 

Acting  Director,  Eastern  Region. 

[FR  Doc.75-5994  Filed  8-6-75;8:45  am] 


[Airspace  Docket  No.  74-80-70] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area;  Correction 

On  February  10, 1975,  FR  Doc.  75-3687 
was  published  in  the  Federal  Registeb 
(40  FR  6203),  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  altering 
the  Knoxville.  Tenn.,  transition  area. 

In  the  amendment,  the  latitude  for 
Monroe  County  Airport,  Madisonville, 
Tenn.,  was  cited  as  “35“42'45"  N."  in  lieu 
of  ‘‘35'^2'45"  N.”  It  is  necessary  to  amend 
the  Federal  Register  document  to  reflect 
this  change.  Since  this  amendment  is 
editorial  in  nature,  notice  and  publio 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef¬ 
fective  knmedlatdy,  FR  Doc.  75-3687  is 
amended  as  follows : 

In  line  five  of  the  description  change 
«•  •  •  42'  •  •  •"  is  deleted  and  “•  •  • 
32'  •  •  •"  is  substituted  therefor. 

(Sec.  307(»),  Federal  Aviation  Act  of  1958 
(49  UJB.C.  1348(a)):  sec.  6(c),  Department 
of  Trajuportatlon  Act  (49  XJS.C.  1656(c))) 
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Issued  In  East  Point,  Oa.,  on  Febru¬ 
ary  27, 1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region, 
[PTt  Doc.75-<6095  FUeU  3-0-75:8:45  am] 


(Airspace  Docket  No.  74-SW-44] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 

POINTS 

Designation  of  Transition  Area;  Correction 

On  February  10,  1975,  Document  No. 
75-3686  was  published  In  the  Federal 
Register  (40  FR  6202).  This  document 
described  the  designation  of  a  transition 
area  for  La  Paloma  Ranch  Airport  at  La 
Pryor,  Tex.,  effective  0901  G.m.t.,  June  19, 
1975. 

The  Federal  Register  Compilation  of 
Regulations  (40  FR  525)  publishes  a 
transition  area  for  the  Chaparrosa 
Ranch  Airport  at  La  Pryor,  Tex. 

This  amendment  merely  clarifies  the 
captions  imder  which  transition  areas 
are  described  near  the  city  of  La  Pryor. 
Since  it  is  editorial  in  nature  and  imposes 
no  burden  on  any  person,  notice  and  pub¬ 
lic  procedure  hereon  are  imnecessary, 
and  it  may  be  made  effective  immediately 
upon  publication  in  the  Federal  Regis¬ 
ter,  as  follows : 

(1)  In  5  71.181  (40  FR  6202),  Docu¬ 
ment  No.  75-3686  is  amended  to  read  “La 
Pryor,  Tex.  (La  Paloma  Ranch  Airport) 

(2)  In  5  71.181  (40  PR  525),  the  cap¬ 
tion  of  the  transition  area  servicing 
Chaparrosa  Ranch  Airport  is  amended 
to  read  “La  Pryor,  Tex.  (Chaparrosa 
Ranch  Airport).” 

(Sec.  307(a).  Federal  Aviation  Act  of  1058 
(49  UJ3.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  UB.C.  1655(c) )) 

Issued  In  Port  Worth,  Tex.,  on  Febru¬ 
ary  25. 1975. 

Albert  H.  Thxtrbttrn, 

Acting  Director, 
Southwest  Region. 

(FB  Doc.75—5097  Filed  3-6-75:8:46  am] 


(Airspace  Docket  No.  74-SW-51] 

PART  71 — DESIGNATION  OF  FEDERAL 
‘  AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area;  Correction 

On  December  20,  1974,  and  on  Febru¬ 
ary  11.  1975,  FR  Docs.  74-29635  and  75- 
3723,  respectively,  were  published  in  the 
Federal  Register  (39  FR  44036  and  40 
FR  6347).  These  documents  contained 
the  designation  of  the  Batesville.  Ark., 
transition  area  effective  0901  Ojn.L. 
April  24, 1975.  Subsequent  to  the  isstamce 
of  the  final  rule  (Document  No.  75-3723), 
It  was  noted  that  the  designation  of  the 
Batesville  transition  area  should  have 
been  an  alteration  of  the  existing  tran¬ 
sition  area.  This  amendment  of  the  Fed¬ 
eral  Rbcisttr  documents  alters  the  exist¬ 
ing  Batesvill  >  transition  area  rather  thi>.n 
designates  the  transittoo  area. 


Since  this  amendment  is  editorial  in 
nature  and  imposes  no  undue  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  it  may  be 
made  effective  immediately. 

In  <x)nsideratlon  of  the  foregoing,  ef¬ 
fective  immediately,  the  heading  of  FR 
Docs.  74-29635  and  75-3723  is  amended 
to  read  “Alteration  of  Transition  Area” 
in  lieu  of  “Designation  of  Transition 
Area.” 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958  (49 
UB.C.  1348) :  sec.  6(c).  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C))) 

Issued  in  Fort  Worth,  Tex.,  on  Febru¬ 
ary  25, 1975. 

Albert  H.  Thttrburn, 

Acting  Director, 
Southwest  Region, 

(FR  Doc.75-5998  Filed  3-6-75:8:45  am] 


(Airspace  Docket  No.  74-SO-81] 

PART  73— SPECIAL  USE  AIRSPACE 
Designation  of  Temporary  Restricted  Areas 
Correction 

In  FR  Doc.  75-4950,  appearing  at  page 
8070  in  the  issue  of  Tuesday,  Febru¬ 
ary  25,  make  the  following  corrections; 

1.  In  the  ninth  line  of  the  second  col¬ 
umn  on  page  8071,  the  number  of  de¬ 
grees  latitude,  now  reading  “43”,  should 
read  “34”. 

2.  In  the  third  line  of  the  third  col¬ 
umn  on  page  8071,  the  number  ‘‘531A” 
should  read  “5311  A”. 

3.  In  the  eighth  line  of  the  third 
column  on  page  8071,  the  number  ”1359” 
should  read  “2359”. 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Reg.  ER-896,  Arndt.  36] 

PART  288— EXEMPTION  OF  AIR  CAR¬ 
RIERS  FOR  MIUTARY  TRANSPORTATION 

Correction 

In  FR  Doc.  75-4923,  appearing  at 
page  8073  in  the  issue  of  Tuesday,  Feb¬ 
ruary  25,  1975,  the  words  “per  revenue 
plane”  ^ould  follow  the  two  words 
“Round  trip”  in  the  fourth  from  last 
line  of  column  one. 


SUBCHAPTER  8 — PROCEDURAL  REGULATIONS 
(Regulation  PBr-143.  Arndt.  7] 

PART  310— INSPECTION  AND  COPYING 
OF  BOARD  OPINIONS,  ORDERS  AND 
RECORDS 

Miscellaneous  Amendments 

Adopted  by  the  CMvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
March  3,  1975. 

On  November  21, 1974,  the  Freedom  of 
Information  Act  (5  UB.C.  552)  was 
amended  in  several  respects.  Althou^ 
the  present  Board  regulations  are  in  sub¬ 
stantial  compliance  with  the  majority  of 
requirements  set  forth  in  the  new  amend¬ 
ment,  a  few  differences  exist  with  re¬ 
spect  to  time  limitations  for  processing 
requests  for  access  to  agency  records,  and 


the  circumstances  Justifying  enlargement 
of  the  time  allowed.  The  amendment 
herein  brings  Part  310  of  the  Board’s 
Procedural  Regulations  into  conformity 
with  the  Freedom  of  Information  Act 
amendment  in  these  respects. 

Since  the  amendment  contained  herein 
relates  solely  to  matters  of  agency  pro¬ 
cedure,  notice  and  public  procedure 
thereon  are  not  required,  and  the  amend¬ 
ment  may  become  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  310  of  the 
procedural  regulations  (14  CFR  310)  ef¬ 
fective  March  3,  1975,  as  follows: 

1.  Amend  the  table  of  contents  to  add 
a  new  caption  §  310.10,  as  follows: 

•  •  •  • 

I  310.10  Extension  of  time  limits  for  proc¬ 
essing  requests  for  records. 

•  •  •  •  • 

2.  Amend  8  310.7  to  read  as  follows: 

§  310.7  Production  of  Board  records. 

Every  effort  will  be  made  to  serve  re¬ 
quests  with  reasonable  dispatch.  Re¬ 
quests  for  the  same  record  will  be  filed  on 
a  “first  come,  first  served”  basis,  but  use 
of  a  document  by  the  Board  or  its  staff 
will  be  given  precedence.  A  request  for 
records  will  be  granted  or  denied  within 
10  working  days  of  its  receipt.  If  the  ap¬ 
propriate  Board  unit  does  not  respond  to 
a  request  within  the  10-day  period,  the 
requester  may  treat  such  nonaction  as  a 
denial  and  appeal  to  the  Managing  Di¬ 
rector  as  in  the  case  of  a  deniaL 

3.  Amend  8  310.9  to  read  as  follows: 

§  310.9  Refusal  lo  make  record  avail¬ 
able. 

(a)  Where  the  material  requested  Is 
currently  in  use  by  another  member  of 
the  public  or  an  employee  of  the  Board, 
the  person  making  the  request  will  be  so 
informed  by  the  office  at  which  the  re¬ 
quest  was  made,  and  will  be  advised  when 
the  material  will  be  available. 

(b)  Where  the  material  requested  Is 
not  a  record,  is  an  exempted  record,  or 
is  otherwise  unavailable,  the  person 
making  the  request  will  be  so  informed 
by  the  ofQce  at  which  the  request  was 
made.  The  form  of  notification  will  be 
the  same  as  that  used  for  making  the 
request.  Whether  notification  is  oral  or 
in  writing  it  shall  include  a  reference  to 
the  specific  exemption  under  this  regula¬ 
tion  and  the  Freedom  of  Information  Act 
authorizing  the  withholding  of  the  record 
and  a  brief  explanation  of  how  the  ex¬ 
emption  applies  to  the  record  withheld 
and  contain  a  description  of  the  appeal 
procedure  within  the  agency  and  of  the 
ultimate  availability  of  Judicial  review  as 
set  forth  in  paragraph  (e)  of  this*  sec¬ 
tion.  A  copy  of  all  denial  letters  and  an 
written  statements  explaining  why  ex¬ 
empt  records  have  been  withheld  will  be 
coUected  and  maintained  for  public  in¬ 
spection  in  the  Public  Reference  Room. 

(c)  Not  more  than  10  dasrs  after  a  re¬ 
quest  for  a  record  is  denied  pursuant  to 
paragraph  (b)  of  this  section,  the  person 
making  the  reciuest  may  appeal  the 
denial  to  the  Managing  Director,  who  has 
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been  delegated  authority  by  the  Chair¬ 
man  to  make  determlnationf  on  such  ap¬ 
peals.  The  appeal  shall  be  by  letter,  and 
shall  identify  the  materials  requested 
and  denied  in  the  same  manner  as  it 
was  identified  to  the  Board  ofBce  receiv¬ 
ing  and  denying  the  request:  shall  indi¬ 
cate  the  dattt  of  the  request  and  denial: 
and  shall  indicate  the  expressed  basis  for 
the  denial.  In  addition,  the  letter  of  ap¬ 
peal  shall  state  biiefiy  and  succinctly 
the  reasons  why  the  record  should  be 
made  available. 

(d)  The  Managing  Director  may  con¬ 
sult  with  other  members  of  the  staff  in 
making  his  determination,  and  shall 
either  rule  on  the  appeal  or,  at  his  dis¬ 
cretion.  pass  the  matter  to  the  Board  for 
its  determination.  If  the  Managing  Di¬ 
rector  rules  on  the  appeal,  he  shall  by 
letter  inform  the  requester  within  twenty 
working  days  after  receipt  of  the  letter 
of  appeal  whether  the  requested  material 
will  be  made  available  in  whole  or  in  part. 
If  the  request  is  denied  in  whole  or  in 
psul,  the  basis  for  denial  will  be  stated 
and  no  further  administrative  appeal 
will  be  permitted.  If  the  appeal  is  not 
ruled  up(m  by  the  Managing  Director 
but  Instead  is  referred  to  the  Board,  the 
Managing  Director  shall  so  notify  the  re¬ 
quester  by  letter.  An  appeal  passed  to  the 
Board  shall  be  acted  upon  by  the  Board 
within  twenty  working  days  from  the 
date  the  letter  of  appeal  was  received 
by  the  Managing  Director. 

(e)  A  decision  by  either  the  Managing 
Director  or  the  Board  pursuant  to  para¬ 
graph  (d)  of  this  section  is  final  and  will 
not  be  subject  to  petitions  for  reconsid¬ 
eration.  It  is  subject  to  judicial  review 
in  the  district  court  of  the  United  States 
in  the  district  in  which  the  complainant 
resides,  or  has  his  principal  place  of  busi¬ 
ness,  or  in  which  the  l^ard  records  are 
situated. 

4.  Amend  Part  310  by  adding  a  new 
{  310.10,  as  follows: 

§  310.10  ExtensioB  of  tbue  liniit«  for 
proccflfling  requests  for  records. 

In  \musual  circumstances  as  specified 
In  this  section,  the  time  limits  prescribed 
In  S  310.7  and  S  310.9  for  responding  to 
any  request  for  records  or  appeal  from  a 
denial  therefrom  may  be  extended  by 
written  notice  to  the  person  making  such 
request  or  appeal  setting  forth  the  rea¬ 
sons  for  such  extension  and  the  date  on 
which  a  determination  is  expected  to  be 
dispatched.  No  such  notice  shall  specify 
a  ^te  that  would  result  in  an  extension 
for  more  than  ten  working  days.  As  used 
In  this  section,  “imusual  circumstances” 
means,  but  only  to  extent  reasonably 
necessary  to  the  proper  processing  of  the 
particular  request:  (a)  the  need  to  search 
for  Sind  collect  the  requested  records  from 
field  facilities  or  other  establishments 
that  are  separate  from  the  office  proc¬ 
essing  the  request:  (b)  the  need  to  search 
for,  collect,  and  appropriately  examine  a 
voluminous  amount  of  separate  and  dis¬ 
tinct  records  which  are  demanded  in  a 
single  request:  or  (c)  the  need  for  con¬ 
sultation  which  shaU  be  conducted  with 
all  practicable  speed,  with  another 


agency  having  a  substantial  interest  In 
the  determination  of  the  request  or 
among  two  or  more  components  of  the 
Board’s  staff  having  substantial  subject- 
matter  interest  therein. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743,  49  UJ3.C. 
1324(a);  Title  V  of  the  Act  of  August  31, 
1961  (65  Stat.  290,  5  UA.C.  140);  and  5  UJ3.C. 
652,  as  amended  by  Pub.  L.  93^02,  88  Stat. 
1561) 

By  the  Civil  Aeronautics  Board: 
Effective:  March  3, 1975. 

Adopted:  March 3, 1975. 

[seal!  Phyllis  T.  Katlor, 

Acting  Secrete^. 
[FR  Doc.76-6046  Piled  S-6-76;8:45  am) 


[Regulation  PR-144,  Arndt,  i  ] 

PART  311— CLASSinCATION  AND  DE¬ 
CLASSIFICATION  OF  NATIONAL  SECU¬ 
RITY  INFORMATION  AND  MATERIAL 

Miscellaneous  Amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
March  3. 1975. 

On  November  21,  1974,  the  Freedom 
of  Information  Act  was  amended  to  pre¬ 
scribe  administrative  time  limits  for 
processing  requests  for  access  to  agency 
records.  The  amendment  herein  to  Part 
311  of  the  Board’s  Procedural  Regula- 
tiems  conforms  the  Board’s  procedures 
for  processing  requests  for  declassifica¬ 
tion  of  national  security  Information  with 
the  new  requirements  of  the  Freedom  of 
Information  Act  Amendment. 

Since  the  amendment  contained  here¬ 
in  relates  solely  to  matters  of  agency 
procedure,  notice  and  public  iKocedure 
thereon  are  not  required,  and  the  amend¬ 
ment  may  become  effective  immediately. 

Accordingly,  the  C:ivil  Aeronautics 
Board  hereby  amends  Part  311  of  the 
Procedural  ^gulations  (14  (JFR  311) 
effective  March  3,  1975,  as  follows: 

1.  Amend  §  311.43  to  read  as  follows: 

§  311.43  Review  of  claesified  material 
for  declaaaification. 

•  ♦  •  •  • 

(b)  Members  of  the  public  or  agencies 
may  direct  requests  for  mandatory  re¬ 
view  for  declassificatimi  to  the  Security 
Officer,  at  the  offices  of  the  Board,  at 
1825  Connecticut  Ave.,  NW.,  Washing¬ 
ton,  D.C.  20428,  who  shall  in  turn  assign 
the  request  to  the  appropriate  office  for 
action.  In  addition,  the  office  which  has 
been  assigned  shall  immediately  ac¬ 
knowledge  receipt  of  the  request  in  writ¬ 
ing.  If  the  request  requires  the  render¬ 
ing  of  services  for  which  fair  and  equit¬ 
able  fees  should  be  charged  pursviant 
to  Title  5  of  the  Independent  Office  Ap¬ 
propriations  Act,  1952,  65  Stat.  290  (31 
U.S.C.  483a)  the  requester  shall  be  so 
notified.  The  office  which  has  been  as¬ 
signed  action  shall  thereafter  make  a  de¬ 
termination  within  10  working  days  of 
receipt.  If  at  the  end  of  the  10-day  pe¬ 
riod  no  determination  on  the  request  has 
been  made,  the  requester  may  ai>ply  to 
the  Intra-agency  Committee  (established 


by  the  Chairman  and  chaired  by  the 
Managing  Director)  for  a  determination. 

(c)  The  Intra-agency  Committee  shall 
estaMish  procedures  to  review  and  act 
within  20  working  days  from  receipt  upon 
all  applications  and  appeals  regarding  re¬ 
quests  for  declassification.  The  Chair¬ 
man,  acting  through  the  Intra-agency 
Committee,  is  authorized  to  overrule  pre¬ 
vious  determinations  in  whole  or  in  part 
when,  in  his  judgment,  continued  protec¬ 
tion  is  no  longer  required.  If  the  Intra¬ 
agency  Committee  determines  that  con- 
tinued  classification  is  required  it  shall 
promptly  so  notify  the  requester  and  ad¬ 
vise  him  that  he  may  appeal  the  denial 
to  the  Interagency  Classification  Review 
Committee,  established  pursuant  to  E.O. 
11652. 

(d)  In  imusual  circumstances  as  spec¬ 
ified  in  this  paragraph,  the  time  limits 
prescribed  in  paragraphs  (b)  and  (c)  of 
this  section  for  responding  to  any  request 
for  declassification  or  appeal  from  a  de¬ 
nial  therefrom  may  be  extended  by  writ¬ 
ten  notice  to  the  person  making  such  re¬ 
quest  or  appeal  setting  forth  the  reasons 
for  such  extension  and  the  date  on  which 
a  determination  is  expected  to  be  dls- 
I>atched.  No  such  notice  shall  specify  a 
date  that  would  result  in  an  extension 
for  more  than  ten  working  days.  As  used 
in  this  section,  “imusual  circumstances” 
means,  but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of  the 
particular  request:  (a)  the  need  to 
search  for  and  collect  the  subject  records 
from  field  facilities  or  other  establish¬ 
ments  that  are  separate  from  the  office 
processing  the  request:  (b)  the  need  to 
search  for,  collect,  and  appropriately 
examine  a  voluminous  amount  of  sepa¬ 
rate  and  distinct  records  which  are  de¬ 
manded  in  a  single  request:  or  (c)  the 
need  for  consultation,  which  shall  be 
conducted  with  all  practicable  speed, 
with  another  agency  having  a  substantial 
Interest  in  the  determination  of  the  re¬ 
quest  or  among  two  or  more  components 
of  the  Board’s  staff  having  substantial 
subject-matter  Interest  therein. 

(e)  A  request  by  a  member  of  the  pub¬ 
lic  or  by  an  agency  to  review  for  de¬ 
classification  documents  more  than  30 
years  old  shall  be  referred  directly  to  the 
Archivist  of  the  United  Stat^,  and  he 
shall  have  the  requested  documents  re¬ 
viewed  for  decleissificatlon.  If  the  in¬ 
formation  or  material  requested  has  not 
been  transferred  to  the  Oeneral  Services 
Administration  for  accession  into  the 
Achives,  the  Archivist  shall,  together 
with  the  Chairman,  have  the  requested 
documents  reviewed  for  declassification. 
Classification  shall  be  continued  in  either 
case  only  where  the  Chairman  makes  at 
that  time  the  personal  determination 
that  continued  classification  is  required. 
’The  Archivist  shall  promptly  notify  the 
requester  for  such  determination  and  of 
his  right  to  appeal  the  denial  to  the  In¬ 
teragency  Classification  Review  Commit¬ 
tee. 

(f)  For  purposes  of  administrative  de¬ 
terminations,  the  burden  of  proof  is  on 
the  Chairman  to  show  that  continued 
classification  is  warranted  within  the 
terms  of  the  Executive  Order. 
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(g)  Upon  a  determination  that  Uie  re¬ 
quested  material  no  longer  warrants 
classification,  it  shall  be  declassified  and 
made  promptly  available  to  the  requester, 
if  not  otherwise  exempt  from  disclosiu’e 
under  section  552(b)  of  Title  5  U.S.C. 
(Freedom  of  Information  Act)  or  other 
provision  of  law. 

(h)  A  request  for  classification  review 
must  describe  the  document  with  suffi¬ 
cient  particidarity  to  enable  it  to-  be 
identified  and  to  obtained  with  a  rea¬ 
sonable  amount  of  effort.  Whenever  a  re¬ 
quest  is  deficient  in  its  description  of  the 
record  sought,  the  requester  should  be 
asked  to  provide  additional  identifying 
information  whenever  possible.  Before 
denying  a  request  on  the  ground  that  it  is 
unduly  burdensome,  the  requester  should 
be  asked  to  limit  his  request  to  records 
that  are  resisonably  obtainable.  If  none¬ 
theless  the  requester  does  not  describe 
the  records  sought  with  sufficient  par¬ 
ticularity.  or  the  record  requested  cannot 
be  obtained  with  a  reasonable  amount  of 
effort,  the  requester  shall  be  notified  of 
the  reasons  why  no  action  will  be  taken 
and  of  his  right  to  appeal  such  decision. 

(Section  204  (s)  of  the  Federal  Aviation  Act 
of  1958,  as  amended  72  Stat.  743,  49  UJS.C. 
1324(a);  Title  V  of  the  Act  of  August  31. 1951 
(65  Stat.  290,  5  U.8.O.  140);  and  5  UA.C.  552, 
as  amended  by  Pub.  L.  93-502,  88  Stat.  1561 ) 

By  the  Civil  Aeronautics  Board. 

Effective:  March  3,  1975. 

Adopted:  March  3,  1975. 

[SEAL]  Phyllis  T.  Kaylo*. 

Acting  Secretary. 

(FR  Doc.75-6046  Filed  3-6-76;8:45  am] 

Titie  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  8834] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Holiday  Magic,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely  or 
misleadingly:  S  13.15  Business  status, 
advantages  or  connections;  13.15-5  Ad¬ 
vertising  and  promotional  services; 

13.15- 20  Business  methods  and  policies; 

13.15- 30  Connections  or  arrangements 
with  others;  §  13.55  Demand,  business 
or  other  opportunities;  §  13.60  Earn¬ 
ings  and  profits:  S  13.142  Operation; 
S  13.143  Opportunities:  S  13.160  Pro¬ 
motional  sales  plans:  S  13.195  Safety; 
S  13.195-30  Investment;  8  13.280  Unique 
nature  or  advantages;  S  13.285  Value. 
Subpart — Coercing  and  intimidating; 
8  13.358  Distributors.  Subpart — Com¬ 
bining  or  conspiring:  8  13.388  To  con¬ 
trol  allocations  and  solicitation  of 
customers:  8  13.395  To  control  mar~ 
keting  practices  and  conditions;  8  13.- 
430  To  enhance,  maintain  or  unify 
prices;  8  13.450  To  limit  distribu¬ 
tion  or  dealing  to  regular,  estab¬ 
lished  or  acceptable  channels  or  classes. 
Subpart — Corrective  actions  and/or  re¬ 


quirements:  8  13.533  Corrective  actions 
and/or  requirements;  8  13.533-20  Dis¬ 
closures;  8  13.533-55  Refunds,  rebates, 
and/or  credits.  Subpart — Discriminat¬ 
ing  between  customers;  8  13.685  Dis¬ 
criminating  bettoeen  customers.  Sub¬ 
part — ^Discriminating  in  price  under 
Seirtion  2,  Clayton  Act — Price  discrimi¬ 
nation  under  2(a) :  8  13.730  Customer 
classification;  8  13.785  Terms  and  con¬ 
ditions;  8  13.790  Trade  areas.  Subpart — 
Maintaining  resale  prices:  8  13.1130 
Contracts  and  agreements:  8 13.1155 
Price  schedules  and  announcements. 
Subpart— Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  8  13.1370  Business  meth¬ 
ods,  policies,  and  practices:  8 13.1397 
Customer  connection. — Goods:  8  13.1610 
Demand  for  or  business  opportunities: 
8  13.1615  Earnings  and  profits;  8  13.1725 
Refunds:  8  13.1730  Results;  8  13.1770 
Unique  nature  or  advantages:  8  13.1775 
Value. — Promotional  sales  plans;  8  13.- 
1830  Promotional  sales  plans.  Sub¬ 
part — ^Nei^ectlng,  unfairly  or  deceptively, 
to  make  material  disclosure:  8  13.1889 
Risk  of  loss:  8  13.1892  Sales  contract, 
right-to-cancel  provision.  Subpart — Of¬ 
fering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal:  8  13.- 
1935  Earnings  and  profits;  8 13.2015 
Opportunities  in  product  or  service: 
8  13.2090  Undertakings,  in  general.  Sub¬ 
part — Securing  agents  or  representa¬ 
tives  by  misrepresentation:  8 13.2125 
Demand  or  business  opportunities; 
8  13.2130  Earnings;  8  13.2132  Exclusive 
territory. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  88  Stat.  719,  as  amended; 
Sec.  2,  49  Stat.  1526;  15  UA.C.  45.  13)  (Cease 
and  desist  order.  Holiday  Magic,  Inc.,  et  al.. 
San  Rafael,  Calif..  Docket  8834,  Oct.  16. 1974) 

In  the  Matter  of  Holiday  Magic.  Inc.,  a 
Corporation,  and  Sam  Olivo,  as  Ex¬ 
ecutor  for  the  Decedent  Respondent 
William  Penn  Patrick,*  and  Fred 
Pape  and  Janet  Gillespie,  Individ¬ 
ually. 

Order  requiring  a  San  Rafael.  Calif., 
distributor  of  cosmetics,  toiletries,  clean¬ 
ing  products  and  associated  items,  among 
other  things  to  cease  engaging  in  illegal 
price  fixing  and  price  discrimination 
and  imposing  selling,  purchasing  and 
territorial  restrictions  on  its  distributors. 
Further,  respondent  is  required  to  cease 
using  its  open-ended,  multilevel  market¬ 
ing  plan  which  the  Commission  found  to 
be  deceptive.  Respondent  is  also  ordered 
to  make  refimds  to  requesting  distribu¬ 
tors  of  monies  unlawfully  obtained  in 
the  event  it  ceases  to  be  in  compliance 
with  an  order  of  the  District  Court  for 
the  Northern  District  of  California  per¬ 
taining  to  repayment  of  fimds  to 
distributors. 

The  Final  Order,  Including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows:  • 


1  Order  amending  complaint  by  substitut¬ 
ing  party.  Issued  Aug.  29. 1974. 

■  Copies  of  the  Complaint.  Initial  Decision, 
Opinion  and  Final  Order,  filed  wltb  tbe  orig¬ 
inal  document. 


This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respond¬ 
ents’  counsel  from  'the  initial  decision, 
and  upon  briefs  and  oral  argument  In 
support  thereof  and  opposition  thereto, 
and  the  Commission,  for  the  reasons 
stated  in  the  accompansdng  Opinion, 
having  denied,  in  larger  part,  and 
granted,  in  lesser  part,  the  appeal: 

It  is  ordered.  That  the  following  Find¬ 
ings  of  Fact  and  Conclusions  of  Law  of 
the  Administrative  Law  Judge  (as  here¬ 
inafter  modified  by  the  appended  listing 
of  “Errata")  are  adopted  as  Findings  of 
Fact  and  Conclusions  of  Law  of  the 
Commission:  Pp.  1-6;  Findings  1-483; 
pp.  292-311  (through  1st  paragraph); 
pp.  326  (penultimate  paragraph) -342; 
Paragraphs  D(l)-(2)  and  E(6)  on  pp. 
343-344;  pp.  345-361;  pp.  364-367 
(through  3rd  paragraph) ;  p.  368  (last  6 
paragraphs,  except  for  second  sentence  of 
penultimate  paragraph  and  substituting 
"higher”  for  ‘lower”  in  last  paragraph) ; 
p.  369  (except  for  2nd  paragraph) ;  p. 
370  (except  for  3rd  and  4th  full  para¬ 
graphs)  ;  pp.  371-376. 

Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are  con¬ 
tained  in  the  accompan3rlng  Opinion. 

It  is  further  ordered.  That  the  follow¬ 
ing  Order  be.  and  it  hereby  is,  entered: 

Orokb 

I.  It  is  ordered.  That  respondent  Holi¬ 
day  Magic,  Inc.,  a  corporation,  its  offi¬ 
cers,  agents,  representatives,  employees, 
successors,  and  assigns,  respondent  Fred 
Pape,  individually,  and  respondent  Janet 
Gillespie,  individually,  their  agents,  rep¬ 
resentatives  and  employees,  directly  or 
indirectly  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale,  or  distribution  of  goods  or 
commo(iitles  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act  and  in  the  Clayton  Act, 
shall  forthwith  cease  and  desist  from: 

1.  Entering  into,  maintaining,  promot¬ 
ing,  or  enforcing  any  contract,  agree¬ 
ment,  understanding,  marketing  sjrstem. 
or  course  of  conduct  with  any  dealer  or 
distributor  of  such  goods  or  commodities 
to  do  or  perform  or  attempt  to  do  or 
perform  any  of  the  following  acts,  prac¬ 
tices,  or  things: 

(a)  Fix.  establish,  or  maintain  the 
prices,  dlscoimts,  rebates,  overrides,  com¬ 
missions,  fees,  or  other  terms  or  condi¬ 
tions  of  sale  relating  to  pricing  upon 
which  goods  or  commodities  may  be  re¬ 
sold:  Provided,  That  in  those  states  hav¬ 
ing  Fair  Trade  laws  products  may  be 
marketed  pursuant  to  the  provisions  of 
such  laws. 

(b)  Require  or  coerce  any  person  to 
enter  into  a  contract,  agreement,  under¬ 
standing,  maiicetlng  ssrstem,  or  course  of 
conduct  which  fixes,  estaUishes,  or  main¬ 
tains  the  prices,  discounts,  rebates,  over¬ 
rides,  (ujmmlsslons,  fees,  or  other  terms 
or  conditions  of  sale  relating  to  pricing 
upon  which  goods  or  commixlitles  may  be 
resold:  Provided,  That  in  those  states 
having  Fair  ITade  laws  products  may  be 
marketed  pursuant  to  the  provisions  of 
such  laws. 
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(c)  Require  or  coerce  any  person  to 
refrain  from  selling  his  or  her  merchan¬ 
dise  in  any  quantity  to  or  through  any 
specified  person,  class  of  persons,  busi¬ 
ness,  class  of  business,  or  retail  outlet  of 
his  or  her  choosing. 

(d)  Require  or  coerce  any  person  to 
enter  into  a  contract,  agreement,  under¬ 
standing,  marketing  system,  or  coiu^  of 
conduct  or  require,  induce,  coerce,  or 
enter  into  any  agreement  with  any  dis¬ 
tributor  to  refrain  from  selling  any  mer¬ 
chandise  in  any  quantity  to  or  through 
any  specified  person,  class  of  persons, 
business,  class  of  business,  or  retail  out¬ 
let  of  his  or  her  choosing. 

(e)  Require  or  coerce  any  person  to 
enter  into  a  contract,  agreement,  imder- 
standing,  marketing  system,  or  course  of 
conduct  requiring,  inducing,  or  coercing 
any  distributor  to  refrain  from  selling 
any  merchandise  in  any  geographic  area: 
Provided,  however.  That  nothing  con¬ 
tained  herein  shall  prevent  respondents, 
from  assigning  routes  to  individual  dis¬ 
tributors  as  areas  of  primary  responsibil¬ 
ity. 

(f)  Require  or  coerce  any  person  to 
enter  into  a  contoact,  agreement,  under¬ 
standing,  marketing  system,  or  course  of 
conduct  which  discriminates,  directly  or 
indirectly,  in  the  net  price  of  any  mer¬ 
chandise  of  like  grade  and  quality  by 
selling  to  any  purchaser  at  net  prices 
higher  than  the  net  prices  charged  to 
any  other  purchaser  who  in  fact  com¬ 
petes  in  the  resale  or  distribution  of  such 
merchandise  with  the  purchaser  paying 
the  higher  price. 

2.  Discriminating,  directly  or  in¬ 
directly,  in  the  net  price,  or  terms  or 
c(mditions  of  sale  of  any  merchandise  of 
like  grade  and  quality  by  selling  to  any 
ptuchaser  at  net  prices,  or  upon  terms 
or  conditions  of  stJe  less  favorable  than 
the  net  prices  or  terms  or  conditions  of 
sale  upon  which  such  products  are  sold 
to  smy  other  purchaser  to  the  extent  such 
other  purchaser  competes  in  the  resale 
of  any  such  products  with  the  purchaser 
who  is  afforded  less  favorable  net  price 
or  terms  or  conditions  of  sale,  or  with  a 
customer  of  the  purchaser  afforded  the 
less  favorable  net  price  or  terms  or  con¬ 
ditions  of  sale. 

3.  Preventing  distributors  from  enter¬ 
ing  into  consignment  agreements  or  sell¬ 
ing  their  business  to  another  individual. 

4.  Engaging,  either  as  part  of  any  con¬ 
tract,  agreement,  imderstanding,  or 
course  of  conduct  with  any  distributor 
or  dealer  of  any  goods  or  commodities,  or 
individually  and  unilaterally  in  the 
practice  of: 

(a)  Publishing  or  distributing,  directly 
or  indirectly,  any  resale  price,  product 
price  Ust.  order  form,  report  form,  or 
promotional  material  which  employs  re¬ 
sale  prices  for  goods  or  commodities 
without  stating  clearly  and  visibly  in 
conjunction  therewith  the  following 
statonent: 

The  prices  quoted  herein  ere  suggested 
prices  only.  Distributors  ere  free  to  determine 
for  themselves  their  own  resele  prices. 

(b)  Publishing  or  distributing,  directly 
or  indirectly,  any  schedule  of  discounts. 


rebates,  commissions,  overrides  or  other 
bonuses  to  be  paid  by  one  distributor  or 
class  of  distributors  to  any  other  dis¬ 
tributors  or  class  of  distributors,  without 
stating  clearly  and  visibly  in  conjimction 
therewith  the  following: 

The  discounts  [rebates,  commissions,  etc.] 
quoted  herein  are  suggested  only.  Distribu¬ 
tors  are  free  to  determine  for  themselves 
any  amounts  to  be  paid. 

Provided.  That  in  those  state  having 
Pair  Trade  laws  products  may  be  mar¬ 
keted  pursuant  to  the  provisions  of  such 
laws. 

6.  Requiring  any  distributor  or  dealer 
or  other  participant  in  any  merchandis¬ 
ing  program  to  obtain  the  prior  aproval 
of  respondents  for  any  product  advertis¬ 
ing  promotion,  or  proposed  product  ad¬ 
vertising  or  promotion,  unless  any  selling 
prices  and  names  of  any  selling  outlets 
are  required  to  be  deleted  from  such  pro¬ 
posed  advertising  or  promotion  prior  to 
submission  for  prior  approval. 

TL  It  is  further  ordered.  That  the 
aforesaid  respondents  and  their  ofiOcers. 
agents,  representatives,  employees,  suc¬ 
cessors  and  assigns,  in  connection  with 
the  advertising,  offering  for  sale  or  sale  of 
products,  franchises  or  distributorships, 
or  in  connection  with  the  seeking  to  in¬ 
duce  or  inducing  the  participation  of 
persons,  firms,  or  corporations  therefor, 
in  connection  with  any  martceting  pro¬ 
gram  or  any  other  kind  of  merchandis¬ 
ing.  marketing  or  sales  promotion  pro¬ 
gram,  in  commerce,  as  "commerce’'  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist,  di¬ 
rectly  or  indirectly,  from: 

•  1.  Offering,  operating  or  participating 

in.  any  marketing  or  sales  plan  or  pro¬ 
gram  wherein  a  participant  gives  or 
agrees  to  give  a  valuable  consideration  in 
return  for  (1)  the  opportunity  to  re¬ 
ceive  compensation  in  return  for  inducing 
other  persons  to  become  participants  in 
the  plan  or  program,  or  for  (2)  the  op- 
portiinity  to  receive  something  of  value 
when  a  person  induced  by  the  participant 
induces  a  new  participant  to  give  such 
valuable  consideration:  Provided,  That 
the  term  “compensation”  as  used  in  this 
paragraph  only  does  not  mean  ally  pay¬ 
ment  based  on  actually  consummate 
sales  of  goods  or  services  to  persons  who 
are  not  participants  in  the  plan  or  pro¬ 
gram  and  who  do  not  purchase  such 
goods  or  services  in  order  to  participate 
in  the  plan  or  program. 

2.  Offering,  operating  or  participating 
in,  directly  or  indirectly,  any  marketing 
or  sales  plan  or  program  wherein  the  fi¬ 
nancial  gains  to  participants  are  repre¬ 
sented  to  be  based  in  any  manner  or  to 
any  degree  upon  their  recruiting  of  other 
participants  who  obtain  the  right  under 
the  plan  or  program  to  recruit  yet  other 
participants  whose  function  in  the  pro¬ 
gram  includes  during  their  first  year  of 
participation  the  recruitment  of  partici¬ 
pants. 

3.  Requiring  or  suggesting  that  pro¬ 
spective  participants  or  participants  in 
any  merchandising,  marketing  or  sales 
promotion  program  purchase  product  or 
pay  any  other  consideration,  either  to 


respondents  or  to  any  other  person  in 
order  to  participate  in  said  program, 
other  than  payment  for  the  actual  cost 
of  reasonably  necessary  sales  materials, 
as  determined  by  the  purchaser,  in  order 
to  participate  in  any  manner  therein. 

m.  It  is  further  ordered.  That  the 
aforesaid  respondents  (Holiday  Magic, 
Inc.,  Fred  Pa(>e,  and  Janet  Gillespie)  and 
their  officers,  agents,  representatives, 
employees,  successors  and  assigns,  in  con¬ 
nection  with  the  advertising,  offering 
for  sale  or  sale  of  products,  franchises, 
or  distributorshiF>s,  or  in  connection  with 
the  seeking  to  induce  or  inducing  the 
participation  of  persons,  firms  or  corpo¬ 
rations  in  any  marketing  program  or 
other  kind  of  merchandising,  marketing 
or  sales  promotion  program,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist,  directly  or  indi¬ 
rectly,  from: 

1.  Representing,  directly  or  by  hnpll- 
cation,  or  by  use  of  hypothetical  exam¬ 
ples  that  participants  in  any  marketing 
program,  or  any  other  kind  of  merchan¬ 
dising,  marketing  or  sales  promotion 
program,  will  earn  or  receive,  or  have 
the  potential  or  reasonable  expectancy  of 
earning  or  receiving,  any  stated  or  gross 
or  net  amount,  or  representing  in  any 
manner  the  past  earnings  of  participants, 
unless  in  fact  the  earnings  represented 
are  those  of  a  substantial  number  of  par¬ 
ticipants  in  the  community  or  geographic 
area  in  which  such  representations  are 
made,  and  the  representation  clearly  in¬ 
dicates  the  amount  of  time  required  by 
said  past  participants  to  achieve  the 
earnings  represented,  and  failing  to 
maintain  adequate  records  which  dis¬ 
close  the  facts  upon  which  any  claims  of 
the  type  discussed  in  this  paragraph  of 
the  Order  illKl)]  are  based;  and  from 
which  the  validity  of  any  claim  of  the 
type  in  this  subparagraph  of  the  Order 
can  be  determined. 

2.  Representing,  directly  or  by  impli¬ 
cation,  or  by  use  of  hypothetical  ex¬ 
amples,  that  a  gross  income  figiu^  is  a 
net  income,  salary,  earnings,  or  profit 
figure. 

3.  Misrepresenting  the  ease  of  recruit¬ 
ing  or  retaining  participants  in  any  mer¬ 
chandising,  marketing  or  sales  promotion 
programs,  as  distributors  or  sales  person¬ 
nel. 

4.  Representing,  directly  or  by  im¬ 
plication,  that  any  participant  in  any 
merchandising,  marketing  or  sale  pro¬ 
motion  program  can  attain  financial 
success. 

5.  Misrepresenting  the  supply  or  avail¬ 
ability  of  potential  participants  or  cus¬ 
tomers  in  any  merchandising,  marketing 
or  sales  promotion  program  in  any  given 
community  or  geographical  area. 

6.  Requiring  that  an  individual  pay  a 
valuable  consideration  of  any  kind  in 
return  for  the  right  to  participate  in  any 
marketing  or  sales  program  without  first 
disclosing  to  such  prospective  participant 
in  writing  the  number  of  other  partici¬ 
pants  already  active  in  the  market  area 
in  which  such  prospect  plans  to  operate. 

7.  Misrepresenting  that  participants 
can  expect  to  remain  active  In  business 
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for  any  length  of  time,  or  misrepresent¬ 
ing  In  any  manner  the  longevity  or 
tenure  of  past  or  current  participants,  as, 
for  example,  by  using  a  hypothetical  il¬ 
lustration  of  how  a  marketing  program 
operates,  which  implies  that  participants 
remain  active  for  a  given  period,  when  in 
fact  such  period  is  more  than  the  aver¬ 
age  length  of  time  for  which  such  par¬ 
ticipants  do  remain  active. 

8.  Misrepresenting  the  reasonably 
necessary  and  anticipated  costs  of  doing 
business  for  prospective  distributors, 
dealers,  sales  personnel  or  franchisees. 

9.  Representing  that  once  a  man  or 
woman  understands  any  business,  or 
marketing  plan  or  program,  he  or  she  will 
not  or  cannot  or  should  not  fail  to 
achieve  success  in  it. 

10.  Misrepresenting  that  any  business 
<^ration,  merchandising  or  sales  pro¬ 
motion  plan  can  be  the  key  to  a  person’s 
financial  future  and  security,  or  the 
answer  to  a  person’s  financiad  dreams. 

11.  Representing  that  a  business  op¬ 
eration,  merchandising  or  sales  promo¬ 
tion  plan  is  a  once-in-a-Ufetime  oppor¬ 
tunity. 

12.  Misrepresenting  the  amoimt  or 
degree  of  the  consuming  public’s  accept¬ 
ance  of  any  products  or  representing  that 
Uie  public  receives  any  products  with 
great  enthusiasm  or  that  repeat  business 
Is  hie^  without  making  available  at  the 
same  time  market  studies  which  in  fact 
substantiate  the  representations. 

13.  Representing  that  it  is  not  dlfScult 
to  obtain  a  life-long  income  in  connec¬ 
tion  with  any  merchandising,  marketing 
or  sales  promotion  program. 

14.  Misrepresenting  that  any  mer¬ 
chandising,  marketing  or  sales  promo¬ 
tion  program  is  sound,  profitable,  or  dis¬ 
tinguished. 

15.  Representing  that  persons  who  fail 
In  any  merchandising,  marketing  or  sales 
promotion  program  are  lazy,  stupid  or 
greedy,  or  any  combination  thereof. 

16.  Misrepresenting  the  relationship 
between  profits  and  income  at  one  fimc- 
tlonal  level  of  a  business  to  those  at  any 
other  functional  level  of  that  or  any 
other  business. 

IT.  Misrepresenting  that  wholesale 
sales  actually  reflect  retail  sales  or  con¬ 
sumer  demand  for  products. 

18.  Using  or  encouraging  the  use  of  ad¬ 
vertisements  which  offer  or  suggest  em- 
plosrment  when  the  purpose  of  such  ad¬ 
vertisement  is  to  obtain  non-employee 
participants  in  any  merchandising, 
marketing  or  sales  promotion  program; 
or  misrepresenting,  in  any  manner,  the 
kind  or  character  of  any  position  or  Job 
opportimity  offered  to  prospective  par¬ 
ticipants. 

19.  Representing,  directly  or  by  impli¬ 
cation,  that  it  is  not  difficult  for  partici¬ 
pants  to  recruit  or  retain  persons  who 
will  invest  or  participate  in  any  market¬ 
ing  program  or  any  other  kind  of  mer¬ 
chandising,  marketing  or  sales  promo¬ 
tion  program,  either  as  distributors, 
franchisees,  wholesalers  or  sales  person¬ 
nel,  or  that  there  is  a  very  large  number 
of  prospective  distributors  or  sales  per¬ 
sons  fnmi  whom  to  choose. 


20.  Representing,  directly  or  by  impli¬ 
cation,  that  products  will  be  or  are  ad¬ 
vertised  either  locally  or  nationally,  or 
in  the  geographic  area  in  which  such 
representations  are  made,  without  clearly 
and  truthfully  representing  the  manner, 
mode,  extent  and  amount  of  the  advertis¬ 
ing. 

21.  Selling,  or  offering  franchises  or 
distributorships,  to  obtain  which  a  par¬ 
ticipant  is  required  to  make  monetary 
investment  without  fmmlshlng  to  such 
participant  at  least  seven  (7)  days  prior 
to  the  time  at  which  such  investment 
must  be  made,  a  copy  of  the  Federal 
Trade  Commission  Consumer  Bulletin 
No.  4,  “ADVICE  FOR  PERSONS  WHO 
ARE  CONSIDERINa  AN  INVESTMENT 
IN  A  FRANCHISE  BUSINESS.” 

22.  Misrepresenting  that  respondents 
have  applications  pending  for  distribu¬ 
torships  in  a  particular  area;  or  that 
any  person  must  act  immediately  to  be 
considered  for  a  franchise  or  distributor¬ 
ship,  or  that  any  person  must  act  im¬ 
mediately  to  take  advantage  of  a  special 
deal,  sale  or  event,  or  misrepresenting  in 
any  manner  the  nature  and  extent  of  in¬ 
terest  of  others  in  any  particular  fran¬ 
chise  or  distributorship. 

23.  Misrepresenting  that  persons  risk 
losing  little  or  nothing  by  investing  in 
a  franchise  or  distributorship. 

24.  Misrepresenting  that  franchises  or 
distributorships  increase  in  value  over 
the  years. 

25.  Using  any  payment  check  which 
purports  to  portray  the  satisfaction  or 
success  of  franchisees  or  distributors,  or 
any  other  document  which  misrepresents 
the  satisfaction  or  success  of  franchisees 
or  distributors. 

26.  Misrepresenting  the  earnings  po¬ 
tential  of  franchises  or  distributorships, 
prospective  franchisees  or  prospective 
distributors. 

rv.  It  is  further  ordered.  That  the 
aforesaid  respondents,  their  sticcessors 
and  assigns,  incident  to  selling  any  fran¬ 
chise  or  distributorship  shall: 

1.  Inform  orally  all  persons  to  whom 
solicitations  are  made,  and  provide  in 
writing  in  all  applications  and  contracts, 
in  at  least  ten-point  gold '  type,  that  the 
application  or  contract  may  be  cancelled 
for  any  reason  by  notification  to 
resptHidents  in  writing  within  at  least 
seven  (7)  days  from  the  date  of  execu¬ 
tion. 

2.  Refund  immediately  all  monies  paid 
pursuant  to  any  contract  or  application 
by  all  persons  who  request  cancellation 
of  the  application  or  contract  within 
at  least  seven  (7)  days  from  the  execu- 
tioii  thereof. 

V.  It  is  further  ordered,  Ihat  corporate 
respondent  and  respondent  Sam  Olivo, 
as  executm:  for  William  Penn  Patrick, 
their  successors  and  assigns,  within 
thirty  (30)  days  after  this  order  becomes 
final,  shall  make  an  offer  to  any  par¬ 
ticipant  of  a  ref  imd  of  all  siuns  of  money 


*By  order  of  the  Commission,  dated  Mov. 
19,  1074k  the  word  “gold”  was  changed  to 
“bold." 


to  which  the  participant  is  entitled  un¬ 
der  this  order,  and  within  sixty  (60)  days 
after  the  aforesaid  respondents,  their 
successors  and  assigns,  receive  notifica¬ 
tion  of  the  acceptance  of  such  offer  of 
refimd  from  such  participant,  shall  pay 
all  sums  of  money  to  which  the  partic¬ 
ipant  is  entitled  under  this  Order. 

1.  For  the  purposes  of  this  order,  the 
term  “participant”  shall  mean  any  per¬ 
son  who  Invested  money  to  participate, 
in  any  manner,  in  marketing  programs 
of  respondents,  their  successors  and 
assigns. 

2.  For  the  piirposes  of  this  order,  the 
term  “refund”  means  all  sums  of  mon^ 
paid  by  a  participant  to  respondents  or 
their  successors  and  assigns,  directly  to 
or  through  a  trust,  parent  or  subsidiary 
corporation: 

(a)  Less  any  amoimt  of  money  paid  by 
respondents  or  their  successors  or  as- 
sigm  to  participants,  including  any  re¬ 
fund  either  made  voluntarily  or  pursu¬ 
ant  to  court  order,  and 

(b)  Less  the  price  paid  for  any  prod¬ 
ucts  purchased  by  participant  that  par¬ 
ticipant  does  not  return,  and 

(c)  Plus  interest  at  the  rate  of  6  per¬ 
cent  per  annum  on  the  amount  to  be 
refunded  to  participant  from  the  date 
participant  entered  into  respondents’ 
program  to  the  date  notification  of  the 
right  to  refund  is  received  by  partici¬ 
pant. 

3.  For  the  purposes  of  this  order,  the 
term  “offer”  means  a  notification  by  cer¬ 
tified  mail,  return  receipt  requested,  to 
each  participant  with  the  following  in¬ 
formation  and  none  other: 

(a)  On  the  front  of  the  envelope,  to¬ 
gether  with  the  name  and  address  of 
the  participant  and  the  name  and  ad¬ 
dress  of  the  sender,  the  following  legend 
in  16-point,  bold-face  tjrpe:  “IMPOR¬ 
TANT:  REFUND  NOTICE.” 

(b)  On  the  letter,  in  12-polnt.  bold¬ 
face  type,  the  fidlowing  language: 

“Important  Noticx 

By  order  of  the  Federal  Trade  Com¬ 
mission,  all  persons  who  Invested  money 
to  participate,  in  any  manner,  in  [name 
of  company]  are  hereby  offered  a  refund 
of  all  sums  of  money  so  paid,  less  (1)  any 
amount  of  money  paid  by  [company  of 
individual]  to  you,  including  any  refund 
either  made  voluntarily  or  pursuant  te 
court  order,  and  (2)  the  price  paid  toe 
any  products  piur^hased  by  you  that  you 
do  not  return  to  [company  or  individual] . 
plus  interest  at  the  rate  of  6  percent  per 
annum  on  the  amoimt  to  be  refimded  to 
you,  from  the  date  you  entered  into 
[name  of  company]  ’s  program  to  the  date 
this  notification  of  the  right  to  refund  is 
received  by  you.  A  participant  request¬ 
ing  refimd  pursuant  to  this  order  who 
has  [name  of  company]  product  either 
credited  to  him  in  an  account,  or  in  his 
actual  possession,  shall  be  entitled  to  re¬ 
fund  for  such  products  on  the  basis  of  the 
price  paid  by  participant  for  the  prod¬ 
ucts;  provided,  however,  that  any  of  said 
products  m  p^iclpant’s  possession  for 
which  participant  requests  refund  under 
this  order  mu^  be  delivered  to  one  of 
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Fcompany’s  or  Individual’s!  warehouses 
before  refimd  is  payable. 

*T1  you  accept  ttiis  offer,  then  (1)  send 
a  letter  to  Iname  and  address  of  com¬ 
pany  or  indivldiud]  within  60  days  of 
receipt  of  this  notification  stating  the 
amount  and  basis  of  your  claim,  and  (2) 
send  any  product  in  your  possession  to  a 
[name  of  company  or  individuall  ware¬ 
house,  or  (3)  in  the  event  product  is 
credited  in  an  accoiuit  with  [name  of 
company],  a  statement  that  upon  receiv¬ 
ing  a  refund  you  relinquish  any  rights  to 
such  account. 

“Within  60  days  after  the  receipt  of  the 
said  information,  you  will  receive  all  sums 
of  money  to  which  you  are  entitled  imder 
the  formula  set  forth  above.** 

Provided,  however, 

it)  A  participant  requesting  refund 
pursuant  to  this  order  who  has  product 
either  credited  in  an  account  or  in  his  or 
her  actual  possession,  ^all  be  entitled  to 
refund  for  such  products  on  the  ba^  of 
the  price  paid  by  participant  for  the 
product,  provided  that  any  of  said  prod¬ 
ucts  in  participant’s  possession  for  which 
participant  requests  refund  imder  this 
Order  must  be  delivered  to  one  of  the 
company’s  or  individual’s  warehouses  be¬ 
fore  payment  is  made,  if  the  company  or 
individual  so  elects. 

<d)  The  obligations  of  this  section  (V) 
of  the  Order  shall  be  stayed  Indefinitely 
with  respect  to  corporate  respondent  for 
so  long  as  it  remains  in  compliance  with 
the  order  entered  In  the  Matter  of  Se¬ 
curities  and  Exchange  Commission  v. 
Holiday  Magic,  Inc.,  et  ad..  Civil  Action 
No.  C  73  1095  LHB  (NJ).  Cal.  April  1, 
1974)  insofar  as  that  order  requires  the 
payment  by  corporate  respondent  of 
monies  to  its  Master  and  Qeneral  Dis¬ 
tributors. 

(e)  If  respondents  or  their  successors 
and  assigns  claim  they  do  not  have  ade¬ 
quate  funds  to  comply  with  this  order 
provision,  each  may  within  sixty  (60) 
days  of  the  effective  date  as  to  him  or  it 
of  the  refund  obligations  of  this  order 
petition  the  Commission  to  reopen  the 
proceedings  to  consider  the  claim.  The 
petition  shall  set  forth  the  list  of  distrib¬ 
utors  or  franchisees  to  whom  refimds 
are  due  imder  this  order  and  the  sum  of 
money  each  such  distributor  or  fran¬ 
chisee  is  to  receive  in  accordance  with 
this  order,  plus  a  notarized  statement  of 
all  assets  and  liabilities. 

Upon  receipt  of  this  petition,  and  any 
response  thereto  which  complaint  coun¬ 
sel  shall  make,  the  Commission  will  as¬ 
sign  an  administrative  law  Judge  for  the 
purpose  of  making  findings  and  recom¬ 
mendations  with  respect  to  the  claim. 
Tlie  administrative  law  Judge  shall  fur¬ 
nish  petitioner  with  the  Commission’s 
Statement  of  Financial  Status,  shaU  re¬ 
quire  its  prompt  execution,  and  may  con¬ 
duct  such  interrogaticms  of  the  petitioner 
or  require  the  production  of  such  docu¬ 
ments  as  he  deems  necessary  in  order  to 
make  findings  and  recommendatimis  as 
to  any  modification  of  this  order  vdiich 
may  be  warranted  cm  the  issues  raised  by 
petitioner’s  claim.  The  findings  and  rec¬ 
ommendations  will  be  reported  to  the 
Commission  for  a  final  determination. 


(f)  If  any  dispute  arises  as  to  com¬ 
pliance  with  the  refund  provisions  of  this 
order  which  cannot  be  satisfactorily  re¬ 
solved  by 'the  parties,  notice  shall  be 
given  to  respondents  or  to  their  succes¬ 
sors  and  assigns  of  the  extent  to, which 
they  are  regarded  not  to  be  in  compliance 
and  the  facts  respecting  such  alleged 
noncompliance.  Within  thirty  (30)  days 
after  the  receipt  of  such  notice  non- 
compliance,  they  may  petition  the  Com¬ 
mission  for  a  hearing  on  such  noncompli¬ 
ance,  or  for  a  modificatioh  of  the  order 
provision  giving  rise  to  the  compliance 
dispute  or  for  such  other  relief  as  is  be¬ 
lieved  warranted,  and  the  Commission 
may  set  the  matter  down  for  hearing  be¬ 
fore  itself  or  before  an  administrative 
law  Judge,  or  shall  either  grant  or  deny 
such  petition  by  order  formally  entered 
in  the  same  manner  and  form  as  if  it 
were  an  original  order  of  this  Commis¬ 
sion. 

'VI.  It  is  further  ordered.  That  respond¬ 
ents  Holiday  Magic,  Fred  Pape,  and 
Janet  Gillespie,  their  successors  and  as¬ 
signs  shall  forthwith  deliver  a  copy  of 
section  ni  of  this  order  to  cease  and  de¬ 
sist  to  an  present  and  future  salespeople, 
franchisees,  distributors  or  other  persons 
engaged  in  the  sale  of  franchises,  dis¬ 
tributorships,  products,  or  services  on  be¬ 
half  of  respondents,  and  secure  from 
each  such  person  a  signed  statement 
acknowledging  receipt  of  said  section  m 
of  this  (Mxier. 

vn.  It  is  further  ordered.  That  re¬ 
spondent  (X}rporation  and  its  successors 
and  assigns  i^all  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions. 

VUL  It  is  further  ordered,  Hiat  the 
corporate  respondent  and  its  successors 
and  assigns  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  the  corporate  respond¬ 
ent,  such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc¬ 
cessor  corporation,  the  creation  or  dis¬ 
solution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may  af¬ 
fect  compliance  obligations  arising  out 
of  this  order. 

IX.  It  is  further  ordered.  That  Fred 
Pape  and  Janet  Gillespie  promptly  notify 
the  Commission  of  the  discontinuance  of 
their  present  business  or  emplojrment, 
and  of  their  affiliation  with  any  new 
business  or  emplo3rment.  Such  notice 
shall  include  the  individual’s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ¬ 
ment  in  which  he  or  she  is  engsiged,  as 
well  as  a  description  of  his  or  her  duties 
and  responsibilities. 

X.  It  is  further  ordered.  Hiat  each  of 
the  respondents  herein  and  their  suc¬ 
cessors  and  assigns  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  repKjrt, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  provisions  of  this  or¬ 
der.  Thereafter,  within  two  hundred  and 
ten  (210)  days  after  service  upon  them 
of  this  order,  corporate  respondent,  and 
respondent  Sam  Olivo  as  executor  for 
William  Penn  Patrick,  shall  file  with  the 


Commission  a  second  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
Section  V  of  the  order. 

Commissioner  Nye  not  participating. 

The  Final  Order  was  Issued  by  the 
Commission,  Oct.  15, 1974. 

Charx.es  a.  Tosnr, 
Secretary. 

(FR  Doc.75-S96e  PUed  S-«-75;8;46  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  II— TENNESSEE  VALLEY 
AUTHORITY 

PART  301— PROCEDURES 

AvailabHity  of  TVA  Records  and 
Publications 

Correction 

In  FR  Doc.  75-4683,  appearing  at  page 
7325,  in  the  issue  for  Wednesday,  Feb¬ 
ruary  19,  1975,  on  page  7326,  in  the  first 
column,  the  eighteenth  line  in  the  second 
paragraph  should  read  “agency  or  intra- 
agency  memorandums  or”. 


CHAPTER  VI— WATER  RESOURCES 
COUNCIL 

PART  701— COUNCIL  ORGANIZATION 

Freedom  of  information  Act  Regulations 

Correction 

In  FR  Doc.  75-4576,  appearing  at  page 
7253,  in  the  issue  for  Wednesday,  Feb¬ 
ruary  19, 1975,  on  page  7255  the  fifteenth 
line  in  the  first  column  should  read  “402 
New  Walton  Building,  Atlanta.  Georgia”. 


TWe  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
ITJ>.  7346] 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Priority  of  Distributions  in  Redemption  of 
Stock  To  Pay  Death  Taxes 

On  July  11,  1970,  there  was  published 
in  the  Feobhal  Rbgister  (35  FR  11184) 
a  notice  of  proposed  rulemaking  with 
respect  to  the  amendment  of  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  303  of  the  Internal  Revenue  Code 
of  1954,  relating  to  distributions  in 
redemption  of  stock  to  pay  death  taxes. 
After  consideration  of  all  such  relevant 
matters  as  were  presented  by  interested 
persons  regarding  the  rule  proposed,  the 
amendment  as  proposed  is  adopted  by 
this  document. 

Under  section  303  of  the  Code,  a  dis¬ 
tribution  by  a  corporation  in  redemp¬ 
tion  of  all  or  part  of  its  stock  which  is 
included  in  the  gross  estate  of  a  dece¬ 
dent  is  treated  as  a  distribution  in  full 
payment  in  exchange  for  the  stock  if  cer¬ 
tain  conditions  are  met.  The  section  ap¬ 
plies  only  if  more  than  35  percent  of  the 
gross  estate  or  more  than  50  percent  of 
the  taxable  estate  consists  of  stock  of 
the  redeeming  corporation.  (In  making 
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thti^  determination,  two  or  more  corpora¬ 
tions  are  considered  as  a  single  corpora¬ 
tion  if  more  than  75  percent  of  the  out¬ 
standing  stock  of  each  corporation  is 
Included  in  the  gross  estate.)  With  re¬ 
spect  to  any  decedent’s  estate,  the  total 
amount  that  may  be  treated  under  sec¬ 
tion  303  cannot  exceed  the  sum  of  estate 
and  inheritance  taxes  plus  the  funeral 
and  administration  expenses. 

The  amendment  to  the  regixlatlons 
proTides  that  where  there  is  more  than 
one  distribution  in  redemption  of  stock 
the  distributions  are  to  be  applied  against 
the  total  amoimt  qualifying  for  treat¬ 
ment  under  section  303  in  the  order  in 
which  the  distributions  are  made.  For 
this  purpose,  all  distributions  in  redemp¬ 
tion  of  such  stock  are  taken  into  account. 
Including  distributions  which  u^ider  an¬ 
other  provision  of  the  Code  are  treated 
as  in  part  or  full  payment  in  exchange 
for  the  stock  redeemed. 

Adoption  of  amendment  to  the  regula¬ 
tions.  On  July  11.  1970,  there  was  pub¬ 
lished  in  the  Federal  RECisna  (35  FR 
11184)  a  notice  of  proposed  rulemaking 
with  respect  to  the  amendment  of  the 
Income  Tax  Regulations  (26  CTR  Part  1) 
under  section  303  of  the  Internal  Rev¬ 
enue  Code  of  1954.  relating  to  distribu¬ 
tions  in  redemption  of  stock  to  pay  death 
taxes.  After  consideration  of  all  such 
relevant  matters  as  were  presented  by 
Interested  persons  regarding  the  rule 
proposed,  the  amendment  as  proposed 
is  hereby  adopted. 

(See.  7805  of  the  Internal  Revenue  Ckxle  of 
1054  (68A  Stat.  017;  36  UA.C.  7805) ) 

[SEAL]  Donald  C.  Alexander. 

Commissioner  of  Internal  Revenue. 

Approved:  March  3. 1975. 

Ernest  S.  (Thristian.  Jr.. 

Deputy  Assistant  Secretary  of  the 
Treasury. 

Section  1.303-2  of  the  Income  Tax 
Regulations  (26  CTR  Part  1).  relating  to 
the  requirements  for  distributions  in  re¬ 
demption  of  stock  to  pay  death  taxes,  is 
amended  by  revising  paragraph  (g)  to 
read  as  follows: 

S  1.303-2  Requirenaeau. 

•  •  •  •  e 

(g)  (1)  The  total  amoimt  of  the  dis¬ 
tributions  to  which  section  303  may  apply 
VTith  respect  to  redemptions  of  stock  in¬ 
cluded  in  the  gross  estate  of  a  decedent 
may  not  exceed  the  sum  of  the  estate. 
Inheritance,  legacy,  and  succession  taxes 
(including  any  Interest  collected  as  a 
part  of  such  taxes)  imposed  because  of 
the  decedent’s  death  and  the  amount  of 
funeral  and  administration  expenses 
allowable  as  deductions  to  the  estate. 
Where  there  is  more  than  one  distribu¬ 
tion  in  redemption  of  stock  described  in 
section  303(b)(2)  during  the  period  of 
time  prescribed  in  section  303(b)  (1) .  the 
distributions  shall  be  applied  against  the 
total  amount  which  qualifies  for  treat¬ 
ment  under  section  303  in  the  order  in 
which  the  distributions  are  made.  For 
this  purpose,  all  distributions  in  redemp¬ 
tion  of  such  stock  shall  be  taken  into 
account.  Including  distributions  which 
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under  another  provision  of  the  Code  are 
treated  as  in  part  or  full  payment  in 
exchange  for  the  stock  redeemed. 

(2)  Subparagraph  (1)  of  this  para¬ 
graph  may  be  Illustrated  by  the  follow¬ 
ing  example: 

Example.  (1)  The  groea  estate  of  the  dece¬ 
dent  has  a  value  of  8800,000.  the  taxable 
estate  la  8500,000,  and  the  sum  of  the  death 
taxea  and  funeral  and  administrative  ex¬ 
penses  la  8325,000.  Included  In  determining 
the  groas  eatate  of  the  decedent  is  the  stock 
of  a  corporation  which  for  Federal  estate 
tax  purpoaea  U  valued  at  8450,000.  During 
the  first  year  of  administration,  one-third  of 
such  stock  is  distributed  to  a  legatee  and 
shortly  thereafter  this  stock  la  redeemed  by 
the  corporation  for  8150.000.  During  the  sec¬ 
ond  year  of  administration,  another  one- 
third  of  such  stock  Includible  In  the  estate 
Is  redeemed  for  8150.000. 

(11)  The  first  distribution  of  8150.000  la 
applied  against  the  8225.000  amount  that 
qualifies  for  treatment  under  section  303, 
regardless  of  whether  the  first  distribution 
was  treated  as  in  payment  In  exchange  for 
stock  under  section  302(a).  Thus,  only 
87S.000  ot  the  sMond  distribution  may  be 
treated  as  In  full  payment  In  exchange  for 
stock  under  section  303.  The  tax  treatment 
of  the  remaining  875.000  would  be  deter¬ 
mined  tmdar  other  provisions  of  the  Cods. 

•  •  •  •  • 
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Title  29— Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNmr  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIpNS 

Designat^J  706  Agencies 

By  virtue  of  tbe  authority  vested  in 
it  by  section  713(a)  of  ’Title  vn  of  the 
Civil  Rights  Act  of  1964.  as  amended.  42 
UB.C.  2000e-12(a).  78  Stat.  265,  the 
Equal  Employment  Opportunity  Com¬ 
mission  (hereafter  referred  to  as  the 
Commission)  hereby  amends  Title  29, 
Chapter  XIV,  1 1601. 12(m)  in  accord¬ 
ance  with  the  requirements  of  9  1601.12 
(i)(l). 

The  amended  9  1602.12 (m)  sets  forth 
all  of  those  state  and  local  agencies 
wlilch  have  been  formally  designated  as 
706  Agencies  as  defined  in  9  1601.12(c> 
for  the  purpose  of  receiving  charges  de¬ 
ferred  by  the  Commission  pursuant  to 
section  706  (c)  and  (d)  of  Title  Vn  and 
whose  final  findings  and  orders  will  be 
accorded  substantial  weight  by  the  Com¬ 
mission  as  provided  in  9  1601.19b(e). 

Publication  of  this  amendment  to 
9 1601.12  (m)  effectuates  the  formal 
designation  of  the  following  agencies  as 
706  Agencies: 

Maine  Human  Rights  Commission. 

Maryland  Commission  on  Human  Relations. 
Minneapolis  Department  of  Civil  Rights. 
Missouri  Commission  on  Human  Rights. 
Rhode  Island  Commission  for  Human  Rights. 
Rockville  (Maryland)  Human  Bights  Com¬ 
mission. 

Notice  of  the  proposed  designation  of 
the  foregoing  agencies  as  706  Agencies 
was  published  in  the  February  13,  1975, 
issue  of  the  Federal  Register,  40  FR 
6676,  with  notice  that  written  (x>mments 
must  be  filed  with  the  Commission  on  or 
before  February  28, 1975. 
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With  the  addition  of  the  foregoing 
agencies.  9 1601.12(m)  Is  amended  to 
read  as  follows : 

§  1601.12  Deferrals  to  Slate  and  local 
anthorities. 

•  •  •  •  a 

(m)  The  designated  706  Agencies  are: 

Alaska  Commission  for  Human  Rights. 

Arizona  Civil  Rights  Division. 

Baltimore  Commimlty  Relations  Commis¬ 
sion. 

Bloomington  Human  Bights  Commission. 

California  Fair  Employment  Practices  Com¬ 
mission. 

Colorado  Civil  Rights  Commission. 

Connecticut  Commission  on  Human  Bights 
and  Opportunities. 

Dade  County  Fair  Housing  and  Employment 
Commission. 

Delaware  Department  of  Labor. 

District  of  Columbia  Office  of  Human  Rights. 

East  Chicago  Human  Relations  Commission. 

Gary  Human  Relations  Commission. 

Idaho  Commission  on  Human  Rights. 

Illinois  Fair  Employment  Practices  Commis¬ 
sion. 

Indiana  Civil  Rights  Commission. 

Iowa  Commission  on  Civil  Rights. 

Kansas  Commission  on  Civil  Rights. 

Kentucky  Commission  on  Human  Rights. 

Maine  Human  Relations  Commission. 

Maryland  Commission  on  Human  Relations. 

Massachusetts  Commission  Against  Discrim¬ 
ination. 

Michigan  Civil  Rights  Commission. 

Minneapolis  Department  of  Civil  Rights. 

Minnesota  Department  on  Human  Rights. 

Missouri  Commission  on  Human  Rights. 

Montana  Commission  for  Human  Rights. 

Nebraska  Equal  Opportunity  Conunlsslon. 

Nevada  Commission  on  Equal'Rlghts  of  Citi¬ 
zens. 

New  Hampshire  Commission  for  Human 
Rights. 

New  Jersey  Division  on  Civil  Rights,  Depart¬ 
ment  of  Law  and  Public  Safety. 

New  York  City  Commission  on  Human 
Rights. 

New  York  State  Division  of  Human  Bights. 

Ohio  Civil  Rights  Commission. 

Oklahoma  Human  Rights  Commission. 

Omaha  Human  Relations  Department. 

Oregon  Bureau  of  Labor. 

Pennsylvania  Human  Relations  Commission. 

Philadelphia  Commission  on  Human  Rela¬ 
tions. 

Rhode  Island  Commission  for  Human  Rights. 

Rockville  (Maryland)  Humkn  Rights  Com¬ 
mission. 

Seattle  Human  Rights  Commission. 

Springfield  (Ohio)  Human  Relations  Depart¬ 
ment. 

South  Dakota  Human  Relations  Commission. 

Tacoma  Human  Rights  Ck>mmisslon. 

Utah  Industrial  Commission. 

Virgin  Islands  Department  of  Labor. 

Washington  State  Hiunan  Rights  Commis¬ 
sion. 

West  Virginia  Human  Rights  Commission. 

Wichita  Ctommlssion  on  Civil  Rights. 

Wisconsin  Equal  Rights  Division.  Depar1>- 
ment  of  Industry,  Labor  and  Human  Rela¬ 
tions. 

Wyoming  Fair  Employment  Practices  Com¬ 
mission. 

’The  designated  Notice  Agencies  are: 

Arkansas  Oovemor's  Committee  on  Human 
Resoiirces. 

Florida  Commission  on  Human  Relations. 

Georgia  Oovemor’s  Council  on  Human  Rela¬ 
tions. 

Montana  Department  of  Labor  and  Industry. 

North  Dakota  Commission  on  Labor. 

Ohio  Director  of  Industrial  Relations. 

Mouth  Carolina  Human  Affairs  Commission. 
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48W.  TU(»).  V8  Stat.  MS  <43  U^.C.  See. 
M00e-ia<a))) 

This  amendment  is  effective  (m 
March  7.  197S. 

Signed  at  Washington,  D.C.  this  Ist 
day  of  March  1975. 

JOHH  H.  POWSLL,  Jr.. 

Chairman. 

!  (?B  Doe.7B-e047  Tiled  8-8-76:8:46  am] 

Title  43 — PubHc  Lands:  IMerior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

‘  FART  2— RECORDS  AND  TESTIMONY 
Correetkm 

In  FR  Doc.  75-4505.  appearing  at  page 
7304.  in  the  Issue  for  Wednesday,  Febru¬ 
ary  19.  1975.  on  page  7305.  in  the  third 
column.  1 2.11  (b)  should  read  as  set  out 
below: 

“(b)  Before  invoking  the  formal  pro¬ 
cedures  set  out  below,  persons  seeking 
information  or  records  of  the  Depart¬ 
ment  may  find  it  useful  to  consult  with 
officials  of  the  bureau  possessing  the  in¬ 
formation  or  records  or  the  Office  of 
Communications,  UJ3.  Department  of  the 
Intoior,  Washington,  D.C.  20240.” 

Title  45— Public  Welfaiw 
CHAPTER  XII— ACTION 

PART  1213— ACTION  OXIPERATIVE 
VOLUNTEER  PROGRAM 

Proposed  Regulations  Adopted 

On  Deconber  24, 1974,  there  was  pub¬ 
lished  in  the  Fedkiul  Register  (39  FR 
44457)  a  notice  of  proposed  rulemak¬ 
ing  to  Chapter  xn  of  Title  45.  The  pro¬ 
posed  regulations  provided  for  the  terms 
and  conditions  of  volunteers  service  im- 
der  the  ACTKW  Cooperative  Volunteer 
Program.  It  provides  full-time  volunteer 
service  opportunities  for  individuals  on 
projects  involving  a  broad  range  of  hu¬ 
man,  social  and  envircmmental  needs. 
Full-time  volimteer  service  involves  en¬ 
rolling  individuals  in  the  program  for  at 
least  a  year.  Volunteer  gjonsors  enter 
into  an  agreement  with  ACTTION  to  re¬ 
imburse  ACTION  for  the  direct  costs  of 
vcdunteer  support.  This  feattire  distin¬ 
guishes  ACV  from  other  Title  I  volunteer 
programs  such  as  VISTA  and  the  Pro¬ 
gram  for  Local  Service.  Interested  per¬ 
sons  were  given  30  days  In  which  to  sub¬ 
mit  comments.  One  written  comment  was 
received  and  considered  and  no  changes 
were  made  in  the  proposed  regulatims. 

The  proposed  regulations  are  hereby 
adapted  without  change  and  are  set  forth 
below. 

Elective  date:  These  regulatimis  are 
effective  April  7.  1975. 

Approved:  March  4, 1975. 

JOHM  L.  Ganlbt. 

Deputy  Director,  ACTION. 

Part  1213  is  added  as  follows: 

Sutapait  A— OMMral 

Bee. 

iaiS.1-1  Xntrodnetion. 


tiMieit  ■ — PeecrtpUew  e>  Veluleef  tewAee 
See. 

iai3A-l  EnroUraent  sad  duatioa  of  smv- 
ioe. 

121SA-2  ProvlsloDSl  volantMts. 

12182-3  Extension  of  serrioe  and  rsenroD- 
ment. 

12132-4  Uvlng  conditions. 

12132-6  Role  of  volunteer. 

Subpait  C— ACTION  ProvMed  Voluntaer  Sopport 
12132-1  Financial  support. 

12132-2  TranspiM^tion. 

12182-3  Health  support. 

12132-4  Legal  support. 

12132-5  Insurance. 

U132-e  Leave. 

12132-7  Federal  service. 

12132-3  Lost  property. 

Sabpeit  D— Eponsor  PwwSSed  VeliHser  Support 

1213.4- 1  Training. 

1218.4- 2  Supervision. 

1213.4- 2  Job-related  transportation. 

1213.4- 4  Supplies  and  equipment  and  oflloe 

facUltlee. 

1213.4- 6  Kmergencles. 

Subpart  E — Administrative  Hold — Qr1ovanc%  Ra- 
n«ei^  Rasisiiatkm,  Suapaneian,  and  Teminstion 

12132-1  Administrative  hold. 

12132-2  Volunteer  grievances. 

12132-3  Resignation. 

12132-4  Sponsor  request  for  removal  of 
volunteer. 

12132-6  Suspension  and  termination. 

Subpsrt  F — Special  Conditiom  Affecting 
Volunteer  Service 

1213.6- 1  Sponsor’s  employment  of  volun¬ 

teer. 

1213.6- 2  Nondlq>lacement  of  employees  and 

Impairment  of  contracts  of  serv¬ 
ice. 

1213.6- 3  Nonapprpprlate  aseignmente. 

1213.6- 4  Political  activities  and  limitation 

of  unlawful  activities. 

1213.6- 5  Nondiscrimination. 

1213.6- 6  Religious  activities. 

1213.6- 7  Evaluation. 

1218.6- 6  Limitation  on  labor  and  anti-labor 

activity. 

1213.6- 9  Loans  and  debts. 

Subpart  G — MiscaUaneous 

1218.7- 1  Student  loan  deferrals. 

1213.7- 2  Death  benefits. 

1213.7- 3  Firearms. 

Authoutt:  Secs.  121,  122,  402  (12)  and 
(14)  and  420  of  Pub.  L.  03-113,  87  Stat.  396, 
400, 401.  407  and  414. 

Subpart  Ar— General 
S  1213.1—1  Introduction. 

(a)  Section  122(a),  Part  C,  of  the  Do¬ 
mestic  Volimteer  Service  Act  of  1973  (the 
Act).  Pub.  L.  93-113,  87  Stat.  401,  au¬ 
thorizes  the  Director  of  ACTION  to  con¬ 
duct  and  to  make  contracts  for  special 
volunteer  programs  to  encourage  wider 
volunteer  participation  on  a  full-time 
basis  to  strengthen  and  supplement  ef¬ 
forts  to  meet  a  broad  range  of  human, 
social,  and  environmental  needs,  particu¬ 
larly  those  related  to  ixiver^.  The  AC¬ 
TION  Cooperative  Volunteer  Program 
(ACV)  is  one  of  these  special  volunteer 
programs.  It  provides  full-time  volunteer 
service  opportunities  for  individuals  in 
assignments  with  nonprofit  and  public 
agency  sponsors  involving  a  broad  range 
of  human,  social,  and  environmental 
needs,  particularly  those  related  to  pov¬ 
erty.  Organizations  wishing  to  become 
sponsors  enter  into  an  agreement  with 


ACTION  to  tiiare  expenses  associated 
with  ACV  volunteer  assignments.  The 
sponsor’s  share  consists  of  reimbursinc 
ACTION  for  the  direct  costs  of  volunteer 
support,  lA.  allowanoes.  stipend  and 
otho*  direct  benefits. 

(b)  Section  122(b>  reqnlret  that  the 
assignment  of  ACV  volunteers  be  on  snch 
terms  and  conditions  as -the  DIreetor 
shall  determine. 

(c)  Section  122(c)  provides  that  the 
Director  may  provide  to  persons  serving 
as  full-time  volunteers  in  a  program  of  at 
least  one  year’s  duration  such  allowances 
and  stipends  as  he  determines  are  neces¬ 
sary.  The  kinds  and  amount  of  such  al¬ 
lowances  and  stipends  may  not  exceed 
those  authorized  to  be  provided  to  VISTA 
volunteers  (Part  A,  Title  I.  Pub.  L.  93- 
113). 

Subpart  B — Description  of  Volunteer 
Service 

§  1213.2—1  Enrollment  and  dvratioa  of 
service. 

ACmON  enrolls  an  Individual  In  ACV 
during  the  preservice  processing  it  pro¬ 
vides.  Such  enrollment  is  for  a  period 
(XHnprlslng  the  time  of  such  processing, 
ACTION  preservice  orientation,  and  a 
on-year  assignment  to  a  project. 

§  1213JS— 2  Provisional  volunleera. 

Individuals  are  considered  to  be  pro¬ 
visional  volunteers  dining  the  period  of 
pre-service  processing  and  ACTION  pre¬ 
service  orientation.  They  have  all  the 
rights  and  benefits  and  are  subject  to  all 
the  duties  of  volunteers,  except  as  ex¬ 
pressly  provided  in  these  regulations  or 
where  it  would  appear  from  the  langruage 
of  a  section  of  tee  regulations  to  be  in¬ 
appropriate. 

§  1213.2—3  Extension  of  service  and  re* 
enrollment. 

In  certain  situations,  a  volunteer  may 
have  his  period  of  volunteer  service  ex¬ 
tended  for  not  more  than  one  year,  at 
the  request  of  a  sponsor  and  the  con- 
currence  of  tee  appropriate  ACTION 
Regional  Director. 

A  volunteer  may  only  be  reenrolled 
for  a  period  of  at  least  one  year.  A 
sponsor  must  request  tee  reenrollment 
and  It  must  be  approved  by  tee  appro¬ 
priate  ACTION  Regional  Director.  No 
volunteer  may  serve  for  more  than  a  total 
of  five  years  in  full-time  volunteer  pro¬ 
grams  imder  Title  I  of  Pub.  L.  93-113. 

Such  extensions  and  reenrollments 
may  be  for  tiie  same  or  different  projects 
and  may  include  interregional  and  intra- 
regional  transfers. 

§  1213.2—4  Living  conditions. 

To  tee  extent  practicable  vohmteers 
are  expected  to  make  a  personal  commit¬ 
ment  to  live  among  and  at  tee  economic 
level  of  tee  people  served  by  the  project 
in  which  tee  volunteer  works.  TLte  spon¬ 
sor  will  insure  that  this  commitment  Is 
observed. 

§  1213.2—5  Role  of  the  vohuiteer. 

The  volunteer’s  assignments  are  car¬ 
ried  out  under  tee  auspices  of  tee 
spimsor.  TTie  volunteer  assumes  a  ’’live- 
in**  obligation  carrying  his  work  into  all 
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facets  of  community  life  and  social  ac¬ 
tivity.  He  is  available  for  service  without 
regard  to  regular  working  hours  seven 
days  a  week,  except  for  periods  of 
approved  leave. 

Subpart  C — ^ACTION  Provided  Volunteer 
Support 

§  1213.3—1  Financial  support. 

(a)  Food  and  lodging.  Each  ACV  vol- 
tmteer  receives  from  ACTION  a  food  and 
lodging  allowance  approximately  com¬ 
mensurate  with  the  actual  standard  of 
living  of  the  residents  of  the  community 
to  which  he  is  assigned.  The  amount  of 
this  allowance  is  determined  by  the  Re¬ 
gional  OfiElce  after  consultation  with  the 
sponsor. 

(b)  Personal  living  allowance.  AC¬ 
TION  also  provides  each  volunteer  a 
personal  living  allowance  of  $75  per 
month.  It  is  intended  to  cover  incidental 
expenses  and  local  travel. 

(c)  Adjustment  allowance.  At  the 
beginning  of  service,  a  volunteer  may 
receive  from  ACTION  an  adjustment 
allowance  when  necessary  to  cover  the 
initial  cost  of  securing  and  setting  up 
living  quarters.  Such  an  allowance  is 
usually  provided  only  to  volunteers  who 
serve  outside  their  home  area.  It  is  not 
usually  available  to  volunteers  recruited 
locally  for  an  assignment  in  their  home 
or  nearby  communities. 

(d)  Stipend.  At  the  conclusion  of  the 
term  of  service,  each  volunteer  receives 
a  stipend  of  $50  for  each  month  of  serv¬ 
ice  on  an  ACV  project.  Volunteers  may 
be  authorized  to  make  bi-weekly  allot¬ 
ments  from  the  stipend,  not  in  excess 

$12.50,  in  extraordinary  circumstan¬ 
ces.  These  may  Include  allotments  for 
obligations  incurred  prior  to  service  for 
family  supp>ort,  insurance  or  loan  pay¬ 
ments  and  income  taxes. 

(e)  ProvisiorMl  volunteers.  Provisional 
volunteers  do  not  receive  any  allowances 
nor  do  they  accrue  stipends.  During  the 
period  they  are  provisional  volunteers 
their  food  and  lodging  is  provided  by 
ACTION  and  they  receive  a  nominal 
amoimt  of  money  for  living  expenses. 

(f)  Emergencies.  In  case  of  emergen¬ 
cies,  ACTION  may  provide  the  volxmteer 
with  assistance  and  support  to  prevent 
injury  or  hardship  to  him,  including  a 
$500  advance  against  allowances  and 
stipends  due  the  volunteer  or  to  be  paid 
subsequently  to  him  during  his  volunteer 
service. 

(g)  No  dependent  support.  ACTION 
assumes  no  financial  responsibility  for 
a  non-volunteer  six>use,  a  volunteer’s 
children  or  other  dependents. 

§  1213.3—2  Transportation. 

ACTION  will  be  responsible  for  pro¬ 
viding  the  volunteer  with  needed  trans¬ 
portation  for  the  following  purposes: 

(a)  To.  and  when  appropriate,  from 
volunteer/sponsor  staging; 

(b)  To  the  pre-service  processing  site, 
whether  it  is  the  ACTION  Regional  Of¬ 
fice  Of  any  other  designated  facility; 

(c)  To  the  project  site  following  com¬ 
pletion  of  pre-servioe  processing,  and  at 
the  beginning  of  the  volunteer's  terms  of 
service; 


(d)  For  the  return  trip  from  the  proj¬ 
ects  site  to  the  volunteer’s  home  of  rec¬ 
ord  following  completion  of  service; 

(e)  Whenever  necessary  to  enable  the 
volunteer  to  travel  outside  the  geographic 
area  to  which  he  has  been  assigned  when 
he  does  so  at  the  request  of  the 
Government; 

(f)  When  approved  in  cases  of  emer¬ 
gency. 

For  the  purpose  of  (d)  of  this  section, 
the  term  “home  of  record"  shall  be 
either: 

(1)  The  legal  residence  of  the  volun¬ 
teer’s  parent  or  legal  guardian  if  the 
volunteer  had  been  residing  with  the 
parent  or  legal  guardian  immediately 
prior  to  entering  ACTION  service,  or  if 
the  volunteer  was  a  full-time  student 
vdiose  permanent  residency  was  with  the 
parent  or  legal  guardian. 

(2)  The  residence  established  by  the 
volunteer  while  attending  college  imme¬ 
diately  prior  to  entering  ACTION. 

(3)  The  residence  established  by  the 
volunteer  while  employed  immediately 
prior  to  entering  ACTION. 

(4)  TTie  legal  residence  established  by 
the  volunteer  for  purposes  of  voting  and/ 
or  payment  of  state  tax. 

Each  volunteer  must  specify  a  home 
of  record  at  the  time  he  is  enrolled.  Sub¬ 
sequent  modification  of  the  home  of  rec¬ 
ord  may  be  authorized  in  certain  cir¬ 
cumstances  at  the  discretion  of  the 
Regional  Director. 

§  1213.3—3  Health  support. 

ACTION  provides  ACV  volimteers  with 
a  health  benefits  program  at  no  cost  to 
tho  volunteers. 

Coverage  includes  most  medical  and 
surgical  costs,  hospitalization,  prescrip¬ 
tion  drugs,  and  emergency  dental  care. 
ACTION  reserves  the  right  to  alter  the 
extent,  or  the  method  of  providing  health 
care  for  volunteers.  In  nonemergency 
situations,  the  Regional  Office  must  clear 
hospitalization  or  other  serious  (in  excess 
of  $150)  treatments. 

§  1213.3—4  Legal  support. 

ACTION  will  pay  certain  legal  ex¬ 
penses  where  volunteers  are  involved  in 
criminal  or  civil  judicial  or  administra¬ 
tive  proceedings  to  the  extent  provided 
in  Part  1220. 

§  1213.3—5  Insurance. 

(a)  ACV  volunteers  are  covered  by  the 
Federal  Employees  Compensation  Act. 
This  provld^  a  broad -based  workmen’s 
compensation-type  coverage  for  volun¬ 
teer  job-related  accidents  and  occupa¬ 
tional  sickness. 

(b)  ACV  volunteers  ore  also  Federal 
employees  for  the  purpose  of  the  Federal 
Tort  Claims  Act.  Any  third-party  claims 
for  injiuy  or  damage  to  property  arising 
out  of  the  volunteer’s  Job-related  activ¬ 
ities  will  be  treated  as  claims  against  the 
United  States. 

§  1213.3-6  Leave. 

(a)  Vacation  leave.  Once  on  tl^  Job 
for  four  months,  an  ACV  volunteer  earns 
one  day  of  leave  for  each  full  month  of 
service  up  to  a  maximiun  of  seven  dasrs. 
Including  one  weekend.  No  leave  is  to 


be  granted  during  the  last  month  of 
service,  except  for  emergencies.  Diuing 
leave,  the  volunteer’s  regular  support 
allowances  are  continued.  No  leave  may 
be  taken  without  the  approval  of  the 
sponsor. 

(b)  Emergency  leave.  Should  a  mem¬ 
ber  of  a  volunteer’s  immediate  family- 
spouse,  mother,  father,  sister,  brother, 
child  or  guardian — become  critically  ill 
or  die,  emergency  leave  may  be  granted 
by  the  sponsor  for  a  period  of  up  to  one 
week.  Any  additional  time  requires  the 
approval  of  the  ACTION  Regional  Office. 
It  does  not  count  against  vacation  leave. 
The  volunteer  will  be  paid  for  transpor¬ 
tation  by  the  fastest  scheduled  carrier 
to  and  from  the  emergency  site  and  for 
actual  travel  expenses  incurred,  but  not 
in  excess  of  those  authorized  in  standard 
government  travel  regulations. 

§  1213.3—7  Federal  service. 

Section  415(c)  of  the  Act  provides  that 
should  an  ACTV  volunteer  subsequently 
enter  Federal  service,  his  period  of  vol¬ 
unteer  service  counts  as  a  like  period  of 
Federal  service  lor  certain  purposes,  in¬ 
cluding  job  security  and  retirement 
benefits. 

§1213.3—8  Lost  property. 

(a)  ’The  Regional  Director  may  at  his 
discretion  reimburse  volunteers  or  train¬ 
ees  for  or  replace  lost,  damaged,  or 
stolen  property;  cash  representing  cer¬ 
tain  allowances;  and  equipment  and  sup¬ 
plies  if,  (1)  reimbursement  is  essential  to 
the  volunteer’s  capacity  to  serve  effec¬ 
tively  in  his  particular  assignment  for 
the  duration  of  his  service,  and  (2)  the 
loss,  damage,  or  theft  did  not  result  from 
the  volunteer’s  negligence. 

(b)  Lost  or  stolen  cash  may  be  reim¬ 
bursed  only  if  it  represents  the  volun¬ 
teer’s  food  and  lodging  or  living  allow¬ 
ance  or  other  payments  essential  to  the 
volunteer’s  service.  Lost  or  stolen  cash 
representing  payment  of  stipend  or  vaca¬ 
tion  allowances  will  not  be  reimbursed. 

(c)  No  reimbursement  will  be  made  for 
luxury  items,  such  as  photographic  or 
phonographic  equipment  or  jewelry. 

Subpart  D — Sponsor  Provided  Volunteer 
Support 

§  1213.4—1  ’Training. 

(a)  The  sponsor  is  fully  responsible  for 
designing  and  implementing  a  program 
of  in-service  training  which  will  com¬ 
pletely  equip  the  volunteer  to  perform 
the  tasks  to  which  he  has  been  assigned. 

(b)  In-service  training  will  be  con¬ 
ducted  by  the  sponsor  in  accordance 
with  plans  agreed  upon  during  the  pro¬ 
gram  development  process,  and  sub¬ 
mitted  to  ACTION  as  part  of  the  agree¬ 
ment.  Those  plans  must  be  tailored  to 
the  volunteer’s  needs  for  additional  skills 
and  information  in  the  performance  of 
assigned  tasks. 

§  1213.4—2  Superviskm. 

The  sponsor  has  the  sole  responsibility 
for  providing  appropriate  supervision, 
leadership,  and  direction  to  the  volun¬ 
teers  in  conformance  with  the  plan  pre¬ 
pared  in  cooperation  with  ACTION  and 
submitted  with  the  project  proposal.  The 
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plan  is  to  be  ezecttted  in  such  a  manner 
that  the  volunteers  can  attain  project 
goals  within  the  proposed  time  frame. 

§  1213.4-<3  Job-related  transpcMtatkm. 

The  sponsor  is  responsible  for  deter¬ 
mining  the  Job-related  transportation 
needs  of  the  volunteer.  The  volunteers 
are  expected  to  use  public  transporta¬ 
tion  in  connection  with  their  work  when¬ 
ever  it  is  available  and  adequate.  When 
it  is  not,  the  sponsor  shall  provide  suit¬ 
able  private  transportation,  including 
obtaining  and  maintaining  motor  ve¬ 
hicles  for  the  Job-related  use  of  the  vol¬ 
unteers  as  appropriate.  Whether  the 
sponsor  purchases  vehicles  or  obtains 
them  through  a  leasing  arrangement,  he 
is  responsible  for  monitoring  the  use  of 
those  vehicles  and  restricting  the  use  of 
transportation  provided  to  volunteers 
to  work  on  the  project.  The  volunteer  and 
the  sponsor  are  Jointly  responsible  for 
compliance  with  all  state  and  local  laws 
concerning  vehicle  registration,  opera¬ 
tor  licensing,  and  financial  responsibility 
on  any  private  vehicles  used  by  the 
volimteer,  either  as  part  of  his  work  as¬ 
signment  or  for  personal  convenience. 

§  1213.4—4  Supplies  and  equipment 
and  office  facilities. 

The  sponsor  is  responsible  for  pro¬ 
viding  most  Job-related  support  involv¬ 
ing  facifities,  equipment,  and  consumable 
supplies  needed  by  the  volimteer,  includ¬ 
ing  telephone  and  secretarial  support. 

§  1213.4—5  Emergencies. 

In  case  of  emergencies  in  which  it  is 
not  possible  for  ACTION  to  provide  a 
volunteer  with  the  necessary  assistance 
and  support  in  time  to  prevent  injury  or 
hardship  to  him,  the  sponsor  may  furnish 
the  needed  assistance,  including  an  ad¬ 
vance  of  up  to  $500  from  its  own  funds 
to  the  volunteer.  Such  advances,  how¬ 
ever,  should  be  cleared  in  advance  by 
telephone  with  the  ACTION  Regional 
Director  or  designee. 

Subpart  E — Administrative  HoM,  Griev¬ 
ances,  Removal,  Resignation,  Suspen¬ 
sion  and  Termination 

§  1213.^1  Administnitivc  hold. 

(a)  Volimteers  will  bo  placed  In  Ad¬ 
ministrative  Hold  Status  under  the  fol¬ 
lowing  circumstances: 

(1)  No  placement  after  training. 

(2)  Pending  transfer  to  a  new  project. 

(3)  Leave  taken  for  personal  reasons 
In  excess  of  the  seven  days  for  vacation 
leave,  seven  dasrs  for  emergency  leave, 
seven  days  for  extension  beyond  three 
months,  and  fourteen  days  for  reen- 
roUment. 

(4)  Absence  from  project  site  without 
authority  of  the  sponsoring  organiza¬ 
tion. 

(5)  During  termination  action. 

(6)  Arrest  and  placement  in  Jail  with¬ 
out  bail,  depending  on  nature  of  charges. 

(7)  Removal  from  site  at  request  of 
sponsoring  organization,  pending  deci¬ 
sion  on  transfer  to  new  assignment. 

(b)  Exceptions  to  these  guidelines 
must  be  authorized  by  the  Regional  Di¬ 
rector.  Volunteers  may  be  placed  in  Ad¬ 


ministrative  Hold  status  for  up  to  30 
days.  In  exceptional  circumstances,  the 
Regional  Director  may  extend  this  pe¬ 
riod  of  time  as  appropriate.  The  Regional 
Director  may  modify  any  and  all  allow¬ 
ances,  including  stipend,  when  a  volun¬ 
teer  is  placed  in  Administrative  Hold 
status. 

§  1213.5—2  Volunteer  grievsnee*. 

(a)  At  times,  a  volunteer  will  ctmsider 
that  he  hsis  b^n  adversely  affected  in 
some  matter  arising  out  of  his  work  situ¬ 
ation  or  the  terms  and  conditions  of  his 
service.  The  Volunteer  Grievance  Proce¬ 
dure,  Part  1211,  furnished  to  each  volun¬ 
teer,  applies  to  certain  of  these  matters. 
This  procedure  is  applicable  to  situations 
in  which  the  volunteer  believes  there  has 
been  a  deviation  from,  misinterpretation 
or  misapplication  of  laws,  regulations, 
policies  or  procedures  governing  his 
service. 

(b)  ITie  Grievance  Procedure  estab¬ 
lishes  a  formal  and  informal  mechanism 
to  resolve  such  problems.  The  informal 
mech?.rlsm  aims  to  resolve  disputes  at 
the  level  of  the  sponsor  and  the  state 
progiuiu  'ucer.  The  formal  part  of  the 
Grievance  Pr-cedure  provides  a  hearing 
in  certain  cases  and  includes  appeals  to 
ACTION’S  national  office  in  Washington. 

(c)  The  procedure  that  the  sponsor 
employs  at  the  informal  stage  of  the 
ACTION  Grievance  Procedure  will  also 
be  used  for  any  disputes  between  the 
sponsor  and  a  volunteer  not  involving  a 
law  or  regulation  or  an  ACTION  policy 
and  procedure. 

§  1213.5—3  Resignation. 

A  volunteer  may  resign  at  any  time,  by 
notifying  the  sponsoring  organization 
and  the  Regional  Office.  When  practi¬ 
cable.  thirty  days  advance  notice  should 
be  given  to  insure  that  the  departime  will 
be  only  minimally  disruptive  to  the  proj¬ 
ect.  In  case  of  resignation,  all  outstand¬ 
ing  advances,  including  unearned  vaca¬ 
tion  allowances,  are  deducted  from  the 
volunteer’s  stipend.  The  volunteer  re¬ 
ceives  his  final  stipend  check  three  to 
five  weeks  after  r^onal  submission  of 
the  termination  papers  to  ACTION/ 
Washington. 

§  1213.5—4  Sponsor  request  for  removal 
of  volunteer. 

The  sponsoring  organization  may  re¬ 
quest  ACTION  to  remove  a  volunteer 
whose  performance  in  its  view  is  unsatis¬ 
factory  at  any  time.  Before  resorting  to 
a  formal  request  for  removal  the  sponsor 
should  contact  the  appropriate  ACTION 
state  official  to  seek  help  in  trying  to  re¬ 
solve  any  problem  with  a  volunteer.  The 
sponsor  may  then  prepare  a  written  re¬ 
quest  for  removal  and  submit  it  to  the 
l^gional  Office.  AC’TION  may,  depend¬ 
ing  on  the  circumstances,  follow  one  of 
three  courses  of  action:  (a)  suspend  the 
volunteer,  (b)  terminate  him,  or  (c) 
transfer  him  to  another  project. 

§  1213.5—5  Suspension  and  termination. 

(a)  Causes.  ACTION  may  ^pend  or 
terminate  a  volimteer  for  any  of  the 
following  reasons: 


(1)  Conviction  of  any  criminal  offense 
tmder  Federal,  state,  or  local  statute  or 
ordinance; 

(2)  Violation  of  any  provision  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
or  any  ACTION  policy,  regulation  or  in¬ 
struction; 

(3)  Failure,  refusal  or  inability  to  per¬ 
form  prescribed  project  duties  as  out¬ 
lined  in  the  project  proposal  and  directed 
by  the  sponsoring  organization  to  which 
the  volunteer  is  assigned; 

(4)  Involvement  in  activities  which 
substantially  interfere  with  the  vohm- 
teer’s  performance  of  his/her  duties  on 
the  project; 

(5)  Intentional  false  statement,  omis¬ 
sion,  fraud,  or  deception  in  obtaining  se¬ 
lection  as  a  volunteer; 

(6)  Any  conduct  on  the  part  of  the 
volunteer  which  substantially  dimin¬ 
ishes  his/her  effectiveness  as  a  volunteer; 

(7)  Inability  to  perform  the  project 
duties  because  of  serious  illness,  medical 
disability,  or  pregnancy,  as  determined 
by  the  attending  physician,  in  accord¬ 
ance  with  ACTION  policy; 

(8)  Lack  of  a  viable  Job  for  which  the 
volunteer  is  qualified  if  the  initial  Job 
assignment  ends  or  is  terminated  prior 
to  completion  of  a  period  of  service; 

(9)  Unsatisfactory  Job  performance. 
Procedures  for  the  suspension  and  ter¬ 
mination  of  volimteers  are  contained  in 
Part  1212. 

(b)  Suspension.  Volunteers  may  be 
suspended  for  up  to  30  days  to  enable 
ACTTON  to  determine  whether  termi¬ 
nation  proceedings  should  be  started 
against  the  volunteer.  Suspension  is  not 
warranted  if  sufficient  evidence  exists  to 
start  termination  proceedings. 

(c)  Termination  of  or  refusal  to  re¬ 
new  ACTION /sponsoring  organization 
agreement.  If  the  Memorandum  of 
Agreement  between  ACTION  and  a  spon¬ 
soring  organization  is  terminated  or  not 
renewed,  a  volimteer  who  is  removed 
from  the  project  and  whose  removal 
was  not  caused  by  conduct  which  would 
otherwise  be  grounds  for  termination  is 
entitled  to  the  following  administrative 
considerations: 

(1)  Reassignment  to  another  project 
where  possible. 

(2)  If  reassignment  is  not  possible  at 
the  time  of  project  close-out,  and  if  the 
volunteer  wishes  to  resume  service  (pro¬ 
vided  that  his/her  Job  performance  has 
been  satisfactory),  he/she  may.  at  the 
discretion  of  the  Regional  Director,  re- 
CJive  special  consideration  for  reinstate¬ 
ment  as  soon  as  an  appropriate  slot  is 
open. 

If  a  volunteer  wishes,  he/she  my  termi¬ 
nate  without  prejudice  in  the  event  that 
a  Memorandum  of  Agreement  between 
ACTTION  and  the  sponsor  is  terminated. 

(d)  Deselection  of  a  provisional  vol¬ 
unteer.  The  Regional  Director  may  de¬ 
select  a  provisional  volunteer  on  the 
grounds  listed  in  paragraph  (a)  of  this 
section  or  for  a  failure  to  meet  training 
or  selection  standards  during  pre-service 
orientation.  Procedures  for  such  dese- 

(a)  No  person  with  responsibilities  in 
lection  are  contained  in  Part  1212. 
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Subpart  F — Special  Conditions  AffedUng 
Volunteer  Service 

§  1213.6-1  Sponsor**  emploTincnt  of 
volunteer. 

ACV  volunteers  make  a  commitment 
to  one  full  year  of  ACTION  service.  Simi¬ 
larly,  ACTION  asks  that  the  sponsor 
on  his  part  must  honor  the  spirit  of  that 
cofaunitment  and  refrain  from  offering 
fully  paid  employment  to  volunteers  dur¬ 
ing  their  first  year  of  service.  Volxmteers 
may  not  perform  services  or  duties  or 
engage  in  activities  for  which  the  spon¬ 
sor  receives  or  requests  any  compensa¬ 
tion.  Volunteers  may  not  receive  any 
o^er  compensation,  directly  or  indi¬ 
rectly,  from  a  sponsor  while  serving  as 
a  volunteer. 

§  1213.6-2  Nonduplaccment  of  em¬ 
ployees  and  impairment  of  contracts 
of  service. 

An  ACV  volunteer’s  assignment  is 
limited  to  activities  that  would  not  other¬ 
wise  be  performed  by  employed  workers 
and  which  will  not  supplant  the  hiring 
of  or  result  in  the  displacement  of  em¬ 
ployed  workers,  or  impair  existing  con¬ 
tracts  for  service.  (Part  1216  implements 
this  provision.) 

§  1213.6—3  Nonappropriate  assignments. 

(a)  An  assignment  is  not  appropriate 
for  a  volunteer  if : 

(1)  The  service,  duty,  or  activity  is 
principally  administrative  or  clerical,  or 

(2)  The  volunteer  is  not  directly  in 
contact  with  groups  or  individuals  who 
are  to  be  served  by  the  project  or  is  not 
performing  services,  duties,  or  engaged 
In  activities  which  are  authorized  under 
section  122(a)  of  the  Act. 

§  1213.6-4  Political  activities  and  limi¬ 
tation  of  unlawful  activities. 

(a)  ACV  volunteers  are  covered  by  the 
Hatch  Act  to  the  same  extent  as  Federal 
employees.  This  Act  prohibits  volimteers 
from 'engaging  in  partisan  political  ac¬ 
tivities  of  any  sort  at  any  and  all  times 
during  their  terms  of  service,  including 
periods  of  ofScial  leave. 

(b)  Section  403  of  Pub.  L.  93-113  re¬ 
quires  that  a  sponsor’s  project  be  oper¬ 
ated  in  such  a  manner  as  to  avoid  in¬ 
volvement  of  ACV  volunteers  in  any 
partisan  or  nonpartisan  political  activity 
in  an  election  for  public  or  party  ofiOce, 
voter  transportation  during  elections, 
and  voter  registration  drives. 

(c)  While  engaged  in  carrying  out 
their  duties  volunteers  may,  as  a  part 
of  the  project,  participate  in  lawful  and 
nonpolitical  demonstrations  and  protest 
activities  which  are  approved  by  the 
sponsor  as  a  part  of  its  project  activity 
and  which  are  not  in  violation  cH  any 
ACTION  policies. 

§  1213.6-5  Nondiscrimination. 

Part  1203  provides  regulations  con- 
ceming  nondiscrimination  in  ACTION 
programs  and  activities, 
the  operation  of  an  ACV  project  shall 
discriminate  with  respect  to  such  pro¬ 
gram  because  of  race,  creed,  belief,  color, 
national  origin,  sex,  age,  or  political 
affiliation. 


§  1213.6-6  Religious  activities. 

Volxmteers  will  not  give  religioxis  in¬ 
struction,  conduct  worship  services,  or 
engage  in  any  other  religious  actixdty  as 
part  of  their  duties.  Volxmteers  who  seiwe 
In  an  institution  that  gives  religioxis  in¬ 
struction  or  engages  in  other  religious 
actixdties  will  not  be  xised  as  replace¬ 
ments  for  regxilar  personnel  of  the  insti¬ 
tution.  For  example,  volxmteers  assigned 
to  serve  in  a  program  conducted  xmder 
the  axisplces  of  a  chxirch-related  school 
may  not  be  xised  as  substitutes  for  regular 
teachers  in  the  school.  They  may.  how¬ 
ever,  work  in  new  programs  which  are 
carried  on  in  addition  to  the  school’s 
regular  programs  and  which  are  con¬ 
ducted  in  conformance  with  the  above 
restrictions. 

§  1213.^7  Evaluation. 

(a)  On  a  quarterly  basis  and  two 
months  prior  to  the  termination  of  a 
volxmteer’s  year  of  service,  and  at  any 
other  time  which  circumstances  may 
dictate,  ACTION  may  inspect  that  por¬ 
tion  of  a  project  with  which  the  volxmteer 
Is  Involved.  The  purpose  of  the  inspec¬ 
tion  will  be  to  independently  observe  and 
Judge  the  extent  to  which  the  volunteer’s 
work  has  contributed  to  the  objectives  of 
the  program  described  in  the  project 
proposal. 

(b)  The  sponsor  is  expected  to  co¬ 
operate  fully  with  ACTION  representa¬ 
tives,  and  ACmON  will  in  turn  review 
results  of  the  exraluation  xxdth  the 
sponsor. 

§  1213.6—8  Limitation  on  labor  and  anti¬ 
labor  activities. 

Volxmteers  may  not  engage  in  any  ac- 
tlxdties,  seirices,  or  duties  which  assist 
any  labor  or  anti-labor  organizing  activ¬ 
ity,  or  related  activity. 

§  1213.6—9  Loans  and  debts. 

(a)  ACVs  have  the  ssune  legal  and  fi¬ 
nancial  responsibilities  as  do  all  other 
persons.  Volimteers  are  encouraged  to 
pay  all  legal  debts  promptly  to  avoid 
creating  a  situation  which  would  impair 
the  volxmteer 's  ability  to  function.  In 
cases  of  continued  financial  irresponsi¬ 
bility  by  a  volunteer  to  the  extent  of 
embarrassment  or  adverse  reflection 
upon  the  sponsor  organization’s  project 
OT  ACmON,  administiatlve  or  discipli¬ 
nary  action  may  be  taken  by  the  Re¬ 
gional  Office,  up  to  and  including  termi¬ 
nation,  where  appropriate. 

(b)  Volunteers  are  not  authorized  to 
obtain  extension  of  credit  by  represent¬ 
ing  themselves  as  a  Federal  Government 
employee. 

Subpait  G — Miscellaneous 
§  1213.7—1  Student  loan  deferrals. 

(a)  ’The  Higher  Education  Act  of  1965, 
as  amended,  exempts  full-time  domestic 
volunteers  from  repayment  of  National 
Defense  Education  Act  loans  for  a  period 
of  service  not  to  exceed  three  years. 
Volunteers  wishing  to  defer  repayment  of 
NDELA  loans  must  obtain  the  necessary 
forms  frtxn  their  xmlversitles.  Regional 
Offices  are  authorized  to  certify  these 


forms,  but  If  the  xmlversity  or  volxmteer 
should  submit  the  form  to  Headqxiarters 
lor  certifleatixm,  it  will  be  sent  to 
the  appropriate  Regional  Office  for 
oxxnpletion. 

(b)  If  the  volxmteer  is  still  in  service 
at  the  time  of  ACmON’s  certification, 
his  anticipated  termination  date  will  be 
furnished  to  the  lender. 

(c)  Repayment  of  other  college  loans 
may  also  be  deferred.  These  repayments, 
however,  are  deferred  at  the  discretion 
of  the  lender.  If  the  lender  is  willing  to 
defer  pasrment.  volxmteers  must  obtain 
the  necessary  forms  from  the  lender  and 
forward  them  to  the  Regional  Office  for 
certification.  If  forms  are  not  available 
from  the  lender,  a  letter  to  the  univer¬ 
sity  or  lender  may  be  prepared  certifying 
the  dates  of  the  volunteer’s  service. 

§  1213.7—2  Death  benefits. 

In  case  of  the  death  of  a  volxmteer 
away  from  his  home  of  record,  certain 
costs  associated  with  transportation  of 
the  body  are  reimbxirsable  either  under 
the  Federal  Elmployees  Compensation 
Act  or  ACTION  policy.  Volxmteers  whose 
death  resxilts  from  personal  injury  or 
illness  sustained  in  the  performance  of 
his  project  duties  are  eligible  for  reim- 
bxirsement  of  certain  funeral  expenses. 
Monthly  benefits  for  eligible  dependents 
of  deceased  volxmteers  may  be  available 
xmder  the  Federal  Employees  Compen¬ 
sation  Act.  In  certain  other  imxisual  cir¬ 
cumstances,  pa3anent  of  certain  fxmeral 
expenses  for  volxmteers  not  meeting  the 
above  requirements  may  be  authorized. 

§  1213.7—3  Firearms. 

ACTION  volxmteexrs  may  not  normally 
possess,  use,  or  carry  firearms.  If  a 
volxmteer  wishes  to  keep  firearms  for 
hunting,  approval  must  be  obtained  from 
the  sponsor.  State  Program  Director  and 
the  ACTION  Regional  Director  in  the 
region  where  the  volxmteer  is  assigned 
The  volxmteer  mxist  request  approval  for 
possession  or  use  of  firearms  from  his 
sponsor  and  his  State  Program  Director. 
If  he  receives  their  approval,  his  request 
may  then  be  considered  by  his  ACTION 
Regional  Director.  If  approval  Is  granted 
by  the  ACTION  Regional  Director,  the 
volxmteer  must  adhere  to  all  state  and 
local  regulations  relating  to  the  posses¬ 
sion  and  use  of  firearms. 

(FRDoc.75-«081  FUed  S-e-75;8:4S  am] 

Titie  47 — elecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
IFCC  74-1221] 

PART  15— RADIO  FREQUENCY  DEVICES 
Reorganization  of  Rules 

In  the  matter  of  rexrision  of  Part  15  to 
conform  it  to  Subpart  J  of  Part  2  and  to 
reorganize  the  ndes  therein. 

1.  This  order  revises  Part  15  to  conform 
the  equipment  authorization  procedures 
tiberein  to  the  revised  procedures  recently 
adopted  in  our  Report  and  Order  (m 
Equipment  Authorization  of  RF  Devices 
(39  FR  5912). 
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2.  On  July  5.  1968,  8ectl(«  S02  was 
added  to  the  Communications  Act  oi  1934 
as  amended  (47  USC  302)  .*  This  legisla* 
tion  authorized  the  Commission  to  make 
reasonable  regulations  governing  the  in¬ 
terference  potential  of  equipment  ca¬ 
pable  of  causing  harmful  interference  to 
radiocommunications  and  to  apply  these 
regulations,  to  the  manufacture,  import, 
sale,  offer  for  sale,  shipment,  or  use  of 
the  subject  equipment.  The  first  step  in 
the  implementation  of  this  authority  was 
the  adoption  of  what  are  referred  to  as 
our  marketing  regiUations.*  These  regu¬ 
lations.  codified  as  S  2.801  et  seq.  of  our 
rules  (47  cm  2.801  et  seq.) ,  make  it  il¬ 
legal  to  market  equipment  capable  of 
causing  harmful  interference  unless  any 
required  equipment  authorization  (type 
approval,  tsrpe  acceptance  or  certifica¬ 
tion)  has  fimt  been  obtained,  or  where 
no  equipment  authorization  is  required, 
the  equipment  complies  with  the  ap¬ 
plicable  technical  specifications  pre¬ 
scribed  by  the  Commission. 

3.  The  Commission’s  new  marketing 
strictures  have  had  a  significant  impact 
on  manufacturers  of  RF  devices  covered 
by  our  rules  since  marketing  operations 
involving  such  equipment  cannot  be 
initiated  prior  to  the  receipt  of  the  req¬ 
uisite  equipment  authorization  from  the 
Commission.  Addlticmally,  the  Commis¬ 
sion’s  marketing  rules  have  brought  a 
number  of  equipment  firms  within  the 
Commission’s  eqriiinnent  authorization 
program  who  were  not  previously  in¬ 
volved.  This  is  attributable  to  the  fact 
that,  whereas  equipment  authorization 
was  on  a  voluntary  basis  with  respect  to 
manufacturers  producing  equipment 
prior  to  the  effective  date  of  the  market¬ 
ing  rules,  it  is  now  msmdatory.  Moreover, 
in  an  effort  to  reduce  to  tolerable  levels 
the  conditions  of  “spectrum  pollution’’  or 
“electromagnetic  smog,’’  the  Commission 
will  be  taking  an  increased  role  in  the 
regulation  of  RF  devices  with  an  inter¬ 
ference  potential  for  which  the  Commis¬ 
sion  does  not  presently  prescribe  tech¬ 
nical  standards. 

4.  The  Commissicm  delineated  its  pro¬ 
cedures  for  applying  for  and  granting 
mandatory  equipment  authorizations  in 
its  rule  making  proceeding  in  Docket  No. 
19356.'  The  rules  adopted  in  this  proceed¬ 
ing  '  spell  out  in  detail  how  to  apply  for 
the  required  equipment  authorization. 
’They  also  indicate  the  applicant’s  rights 
and  responsibilities  imder  this  program. 
The  next  phase  in  this  program  is  to 
conform  the  Commission’s  operating 
regvilations  to  these  procedures.  This  Or- 


*  Pub.  L.  90-379,  approved  July  6,  1968,  82 
Stat.  290. 

*  Docket  No.  18426.  Report  and  Order 
adopted  May  13.  1970;  35  FR  7894;  23  FCC 
2d  79. 

*  Docket  No.  19356;  In  the  matter  of 
amendment  of  Parts  0  and  2  of  the  rules 
relating  to  equipment  authorization  of  RP 
devices.  Notice  of  Proposed  Rule  Making 
adopted  November  24,  1971  (36  PR  23313). 
Report  and  Order  adopted  February  6,  1974 
(39  FR  5912).  Memorandum  Opinion  and 
Order  adopted  July  23,  1974  (39  FR  27799). 

«  47  CFR  2.901-2.1065  Inclusive. 


der  accomplishes  this  for  Part  15.  Addi¬ 
tional  action  with  respect  to  other  parts 
of  our  regulations  is  under  consideration. 

5.  At  the  same  time,  Part  15  is  being 
restructured  to  make  it  easier  to  find  tfie 
regulations  applicable  to  a  particular 
type  of  equipment.  Furthermore,  mate¬ 
rial  is  incorporated  in  the  revised  Part 
15  to  formalize  practices  and  policies 
(with  respect  to  certification)  that  have 
heretofore  been  spelled  out  in  individual 
letters  or  in  bulletins  or  other  publica¬ 
tions  issued  by  the  Commission.  Thus, 
the  revised  Part  15  Includes  regulations 
setting  out  In  detail  the  information  to 
be  Included  in  a  report  of  measurements 
that  must  accompany  each  application 
for  certification. 

6.  In  the  Order  that  promulgated  the 
procedural  rules,*  the  Commission  also 
ordered  that  bilateral  certification  for 
low  power  commtinication  devices  go  into 
effect  on  September  1,  1974.*  '  The 
term  “bilateral  certification’’  was  used 
in  this  Order  to  distinguish  the  new, 
mandatory  certification  procedure  from 
self  certification  which  was  required  for 
most  low  power  communication  devices. 
Under  self-certification,  the  manufac¬ 
turer  certificated  to  the  user  that  the 
eqiilpment  complied  with  FCC  require¬ 
ments.  Under  the  new,  bilateral  certifica¬ 
tion  procedure,  the  manufacturer  files 
an  application  for,  and  the  Commission 
grants  certification  after  a  review  of  the 
data  shows  that  the  equipment  can  be 
expected  to  comply  with  our  technical 
specifications.  In  the  Part  15  revised 
rules,  appended  hereto,  the  adjective 
“bilateral”  is  dropped  and  the  term  “cer¬ 
tification”  is  used  without  modifiers  for 
this  procedure. 

7.  The  date  September  1,  1974  when 
certification  was  to  have  bMome  man¬ 
datory  for  low  power  communication  de¬ 
vices  was  stayed  by  Order  *  of  the  Com¬ 
mission  “for  a  period  of  six  months  or 
such  earlier  date  as  may  be  specified  in 
the  Order  that  revises  Part  15.”  Accord¬ 
ingly  it  is  ordered  that  certification  for 
low  power  communication  devices  shall 
become  effective  for  such  devices  manu¬ 
factured  after  April  1,  1975.* 

8.  It  appears  .that  no  objections  will 
be  raised  as  a  result  of  the  formalization 
of  the  practices  and  policies  (with  re¬ 
spect  to  certification)  that  have  been 
previously  spelled  out  in  bulletins  (CXTE 
Bulletin  24)  or  other  Commission  pub¬ 
lications.  Thus,  prior  notice  of  proposed 
rulemaking  is  unnecessary,  and  its  Is- 


»  Footnote  4  supra. 

■  Docket  No.  19356,  Report  and  Order,  para¬ 
graph  51. 

’  Except  for  low  power  communication  de¬ 
vices  and  restricted  radiation  devices  subject 
to  I  15.7,  other  equipment  regxUated  by  Part 
15  was  already  required  to  be  certificated  by 
the  Commission. 

■  Order  in  Docket  No.  19366  adopted  August 
28, 1974. 

•  Under  the  proscription  in  |  2.803  of  our 
marketing  rules  (footnote  2  supra),  it  will 
be  Ulegal  to  import,  ship,  sell  or  otherwise 
market  low  power  communication  devices  on 
or  after  April  1.  1975  without  a  grant  of  cer¬ 
tification  therefor  issued  by  the  Commis¬ 
sion. 


suance  would  be  contrary  to  the  public 
interest  and  would  further  delay  these 
procedural  revisions.” 

9.  Authority  for  this  revision  is  con¬ 
tained  in  section  4(i)  302  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Since  the  instant  revision  re¬ 
organizes  Part  15  editorially  or  conforms 
the  regulations  therein  to  those  adopted 
in  Docket  No.  19356  under  established 
rulemaking  and  effective  date  provisions, 
advance  notice  under  5  U.S.C.  553(b)  Is 
not  required. 

10.  In  view  of  the  above.  It  is  ordered, 
effective  April  1,  1975  that  Part  15  is  re¬ 
vised  as  set  out  below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082,  sec.  302,  82  Stat.,  290;  47  U.S.C.  154, 
290,  303) 

Adopted:  November  12, 1974. 

Released :  March  7, 1975. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Part  15  is  amended  as  follows. 

A.  Subpart  A  is  amended  as  follows. 

1.  Section  15.1  is  revised  to  read  as 
follows : 

§  15.1  Scope  of  this  part. 

(a)  An  incidental  and  restricted  radia¬ 
tion  device  may  be  operated  under  the  re¬ 
strictions  and  provisions  set  forth  in  this 
part  without  an  individual  license.  ’The 
operation  of  an  incidental  or  restricted 
radiation  device  not  in  accordance  with 
the  provisions  herein  is  prohibited  by 
section  301  of  the  Communlcaticms  Act 
of  1934,  as  amended. 

Note. — ^The  provisions  of  an  authorized 
radio  service  may  permit  the  use  of  an  inci¬ 
dental  or  restricted  radiation  device  but 
only  in  accordance  with  an  Individual  license 
and  the  restrictions  set  forth  In  the  rules  of 
such  authorized  radio  service. 

(b)  The  requirements,  technical  speci¬ 
fications,  and  equipment  authorizaUon 
procedures  for  an  incidental  and  re¬ 
stricted  radiation  device,  which  apply  to 
the  marketing  of  such  a  device,  are  set 
forth  herein.  The  manufacture  and 
marketing  of  such  a  device  without  prior 
Commission  authorization  is  prohibited 
by  section  302  of  the  Communications 
Act  of  1934,  as  amended. 

2.  Section  15.2  is  revised  to  read  as 
follows: 

§  15.2  Special  Temporary  Authority. 

(a)  A  petition  for  rulemaking  request¬ 
ing  an  amendment  to  permit  the  opera¬ 
tion  of  an  incidental  or  restricted  radia¬ 
tion  device  in  a  manner  inconsistent  with 
this  part  and  not  in  accordance  with  the 
provisions  of  some  other  part  of  this 
chapter  may  be  accompanl^  by  an  ap¬ 
plication  for  Special  Temptorary  Author¬ 
ization  to  operate  the  deidce  on  a  devel¬ 
opmental  basis  where  it  can  be  shown 
that  such  temporary  operation  would  aid 
in  final  determination  as  to  whether  the 
proposed  rule  should  be  adopted,  and 


»  6  UJ3.C.  663(b). 
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that  such  temporary  operation  would 
otherwise  be  In  the  public  Interest. 

(b)  The  Commission  will,  in  excep¬ 
tional  situations,  consider  an  individvial 
application  for  a*  special  temporary  au¬ 
thorization  to  operate  an  incidental  or 
restricted  radiation  device  not  conform¬ 
ing  to  the  provisions  of  this  part,  where 
it  can  be  shown  that  the  proposed  opera¬ 
tion  would  be  in  the  public  Interest,  that 
it  is  for  a  unique  type  of  station  or  for 
a  t3rpe  of  operation  which  is  incapable 
of  establishment  sis  a  regular  service,  and 
that  tile  proposed  operation  csumot 
feasibly  be  conducted  under  this  part. 

3.  In  paragraph  (e)  of  9  15.4,  delete 
(Reserv^)  and  Insert  the  following  text 
suid  note.  As  amended  1 15.4(e)  reads  as 
follows. 

§  15.4  General  definitions. 

•  •  •  •  • 

(e)  Marketing.  As  used  in  this  part, 
nmrketing  shall  include  sale  or  lease,  of¬ 
fer  for  sale  or  letise,  advertising  for  ssde 
or  lease,  the  import  or  shipment  or  other 
distribution  for  the  purpose  of  ssde  or 
lease  or  offer  for  sale  or  lease. 

Nora. — ^In  the  foregoing  sale  (or  lease) 
shall  mean  sale  (or  lease)  to  the  user  or  a 
vendor  who  In  turn  sells  (or  leasee)  to  the 
user.  Sale  shall  not  be  construed  to  apply  to 
devices  sold  to  a  second  party  for  manufac¬ 
ture  or  fabrication  into  a  device  which  Is 
subsequently  sold  (or  leased)  to  the  user. 

•  •  «  •  • 

4.  A  new  9  15.25  is  inserted  to  read  as 
follows: 

§  15.25  Operating  requirements  i  IncI* 
dental  radiation  device. 

An  incidental  radiation  device  shall  be 
operated  so  that  the  radio  frequency  en¬ 
ergy  that  is  emitted  does  not  cause 
harmful  interference.  In  the  event  that 
harmful  Interference  is  caused,  the  op¬ 
erator  of  the  device  shall  promptly  take 
steps  to  eliminate  the  harmful  interfer¬ 
ence. 

B.  Subpart  B  is  amended  as  follows: 
the  present  title  and  9  15.31  are  deleted: 
a  new  title  and  new  99  15.32-15.49  are 
inserted.  As  amended  Subpart  B  reads  as 
follows: 

Subpsrt  B — Adminiolrsllvv  Provisions 

Sec. 

1651  [RoMrved] 

1652  Crou  reference. 

15.33  Marketing  of  an  BF  device. 

16.34  Certlflcatlon. 

16.35  Type  approvaL 

16.36  (Reserved) 

16.37  Submission  of  equipment  for  testing. 

16.38  Description  of  measurement  facilities. 

16.39  (Reserved) 

16.40  (Reserved) 

15.41  Identification  of  an  authorized  device. 

16.42  (Reserved] 

16.43  [Reserved] 

16.44  Technical  Report. 

16.46  Expository  statement  required. 

15.46  Photographs  required. 

16.47  (Reserved) 

16.46  Private  label  device — Multiple  listing 
of  a  device. 

15.48  Changes  in  an  authorized  device. 


Subpart  B— Administrativa  ProvMona 
§  15.31  [Reserved] 

§  15.32  Cross  reference. 

The  provisions  of  Subpart  J  of  Part  2 
of  this  chapter  shall  i^ply  to  devices  op¬ 
erating  under  this  part. 

§  15.33  Marketing  of  an  RF  device. 

A  device  subject  to  regulation  under 
this  part  may  be  martieted  only  pursu¬ 
ant  to  the  provisions  of  Subpart  I  of 
Part  2  of  this  chapter. 

§  15.34  Certification. 

(a)  When  the  rules  in  this  part  re¬ 
quire  a  device  to  be  certificated,  appli¬ 
cation  therefor  shall  be  filed  on  l^rm 
722  pursuant  to  the  procedures  set  out  in 
Subpart  J  of  Part  2  of  this  chapter. 

(b)  The  application  shall  be  accom¬ 
panied  by: 

(1)  Fees  pursuant  to  Subpart  Q  of 
Part  1  of  this  chsqiter. 

(2)  A  technical  report  pursuant  to 
9  15.44. 

(3)  An  expository  statement  pursuant 
to  9 15.45. 

(4)  Photographs  pursuant  to  9  15.46. 

(5)  A  report  of  measurements  pursu¬ 
ant  to  the  rules  governing  the  particular 
device. 

§  15.35  Type  approval. 

When  the  rules  in  this  part  require  a 
device  to  be  type  approved,  application 
therefor  shall  be  filed  on  Form  729  pur¬ 
suant  to  the  procedures  set  out  in  Sub¬ 
part  J  of  Part  2  of  this  chapter. 

§  15.36  [Reserved] 

§  15.37  Submission  of  equipment  for 
testing. 

(a)  An  applicant  for,  or  a  grantee  of. 
an  equipment  authorization  for  a  device 
subject  to  regulation  imder  this  part, 
shall  make  such  a  device  available  to 
the  Commission  for  testing  upon  reason¬ 
able  request. 

(b)  Such  devices  will  be  tested  to  ver¬ 
ify  data  submitted  by  the  applicant  or 
grantee  and/or  to  verify  that  devices  be¬ 
ing  marketed  under  an  equipment  au¬ 
thorization  continue  to  comply  with  the 
applicable  regulationa  in  this  part. 

(c)  Expenses  involved  in  shipping  the 
device  to  the  Commission  and  in  its  re¬ 
turn  shall  be  borne  by  the  applicant  for, 
or  grantee  of,  the  equipment  authoriza¬ 
tion. 

§  15.38  Description  of  measurement 
facilities. 

(a)  Each  person  making  measure¬ 
ments  to  be  filed  with  an  application  for 
certification  of  a  device  subject  to  regu¬ 
lations  luider  this  part,  shall  file  a  de¬ 
scription  of  his  measurement  facilities 
with  the  Commission. 

(b)  The  description  shall  include  the 
following  information: 

(1)  Location  of  the  test  site. 

(2)  Physical  description  (ff  the  test 
site  accompanied  by  photograito  8"  taj 
10"  in  size.  Smaller  photographs  may  be 


submitted  if  they  clearly  show  the  re¬ 
quired  details  and  are  mounted  on  fun 
size  sheets  of  paper. 

(3)  Drawing  showing  the  dimensions 
of  the  site,  the  physical  layout  of  sup¬ 
porting  structures  and  aU  structures 
within  5  times  the  distance  between  the 
measuring  set  and  the  device  being 
measured. 

(4)  Description  of  supporting  struc¬ 
tures  used  to  support  the  device  being 
measured  and  the  test  Instrumentation. 

(5)  List  of  measuring  equipment  used. 

(6)  Information  concerning  the  cali¬ 
bration  of  the  measuring  equiiunent. 
i.e.  when  the  equipment  was  last  cali¬ 
brated  and  frequency  of  calibration. 

(7)  A  statement  indicating  whether 
this  facility  is  available  to  do  measure¬ 
ment  work  for  others  on  a  contract  basis. 

(c)  This  information  shall  be  kept 
current  at  all  times.  At  least  every  three 
years,  the  organization  filing  the  data 
shall  advise  that  the  data  on  file  is  ctir- 
rent. 

§  15.39  [Reserved] 

§  15.40  [Reserved] 

§  15.41  Identification  of  an  authorized 
device. 

(a)  Each  device  authorized  under  a 
Grant  of  Certification  or  a  Grant  of  Type 
Approval  issued  under  this  part  shall  be 
labelled  pursuant  to  Subpart  J  of  Part 
2  of  this  chapter. 

(b)  Additional  labelling  requirements 
are  set  out  in  the  rules  governing  the 
specific  device. 

§  15.42  [Reserved] 

§  15.43  [Reserved] 

§  15.44  Technical  report. 

Each  application  for  certification  shall 
Include  a  technical  report  containing 
the  following  information: 

(a)  The  full  name  and  mailing  address 
of  the  manufacturer  of  the  device. 

(b)  Trade  name,  if  any,  under  which 
the  device  will  be  market^ 

(c)  Model  number. 

(d)  List  any  additional  model  numbers 
and/or  trade  names  tmder  which  the  de- 
vice  will  be  marketed. 

(e)  For  a  device  other  than  an  FM  or 
TV  broadcast  receiver,  attach  a  copy  of 
the  installation  and  operating  instruc¬ 
tions  fiunlshed  to  the  user.  A  draft  copy 
of  such  instructions  may  be  submitted 
with  the  application,  provided  a  copy  of 
the  actual  document  to  be  fiimished  to 
the  user  is  submitted  as  soon  as  it  is 
available. 

§  15.45  Expository  statement  required. 

Each  application  for  certification  shall 
be  accompanied  by  an  expository  state¬ 
ment  as  follows: 

(a)  FM.  AMIFM  or  TV  broadcast  re¬ 
cover  which  does  not  use  standard  IFs: 
If  the  broadcast  receiver  does  not  use  an 
IF  of  10.7  MHz  for  FM  reception,  or  an 
IF  of  41.25/45.75  MHz  for  TV  reception, 
state  the  IPs  that  are  used. 


FEOHtAL  REGISTEI,  VOl.  40.  NO.  46-ytlOAY,  MARCH  7,  197$ 


10076 


tULES  AND  REGULATIONS 


<b)  Television  broadaxst  receiver:  A 
■tatement  regarding  the  comparable  ease 
of  tuning  of  I7HP  with  respect  to  VEEF 
pursuant  to  i  15.M. 

<c)  Mvltiband  broadcast  receiver:  Ftor 
a  receiver  that  Includes  reception  ca¬ 
pability  in  communications  bands  in 
addition  to  the  FM.  AM/FM  or  TV 
broadcast  bands,  attach  a  statement  in¬ 
dicating  the  tuning  range  of  each  band 
in  the  receiver,  the  tuning  range  of  the 
oscillator  In  each  band,  the  IP  used  for 
each  band,  and  a  blO(^  diagram  show¬ 
ing  the  signal  path  and  the  frequency 
at  eadi  block. 

(d)  Receiver  other  than  a  broadcast 
receiver:  A  statement  indicating  the 
tuning  range  of  each  band,  the  tuning 
range  of  the  oscillator  In  each  band,  the 
IP  used  for  each  band,  and  a  block  dia¬ 
gram  showing  ttie  signal  path  and  the 
frequency  at  each  blodc. 

(e)  Device  other  than  receiver:  A 
block  diagram  showing  the  signal  path 
and  frequency  at  each  block.  The  dia¬ 
gram  should  also  indicate  tiie  tuning 
range  of  each  band  In  the  device,  the 
timing  range  of  the  oscillator  in  each 
band,  and  the  frequency  of  the  IF  ampli¬ 
fier  for  each  band.  The  tuning  range  of 
a  fixed  tuned  device  is  the  range  of 
frequendee  over  which  it  can  be  tuned 
wlti^ut  replacement  of  coils,  capacitor 
or  other  circuit  elements  or  subassem¬ 
blies.  Attach  a  statement  describing  how 
the  device  operates.  The  statement 
should  include  a  circuit  diagram,  a 
description  of  the  circuitry  in  the  device, 
and  a  description  of  the  antenna  and 
ground  system,  if  any,  used  with  the 
device. 

§15.46  Photographs  seqnired. 

(a)  For  a  receiver  attach  a  photograph 
diowing  the  general  appearance  of  the 
receiver  and  the  controls  available  to  the 
user.  If  this  photograph  does  not  diow 
the  required  identiflcatian  in  sufficient 
detail  so  tha^  the  name  and  model  mnn- 
ber  can  be  read,  attach  a  second  i^oto- 
graph  giving  this  detaiL  If  the  device  is 
a  TV  receiver  and  the  diannel  readout 
provision  is  not  clear  an  these  idio- 
tographs  attach  an  additional  photo¬ 
graph  clearly  blowing  the  channel 
readout  provision. 

Cb)  For  a  device  other  than  a  receiver, 
attach  a  sufficient  number  of  photo¬ 
graphs  to  dearly  show  the  exterior  ap¬ 
pearance,  the  construction,  the  compo¬ 
nent  placement  on  the  chassis  and  the 
chassis  assembly.  The  exterior  views  shall 
show  the  overall  appearance,  the  an¬ 
tenna  used  with  the  device,  the  controls 
available  to  the  user,  and  the  required 
identification  label  in  suffldent  detail  so 
that  the  name  and  model  number  can  be 
read. 

(c)  Photographs  should  be  8"  by  10" 
In  size.  Smaller  photographs  may  be  sub¬ 
mitted  provided  they  are  sharp  and  clear 
and  show  the  necessary  detail  and  are 
mounted  on  paper  between  8  x  10^  and 
8^  X  11  Inches  In  size.  In  lieu  of  a 
photograph  of  the  label,  a  sample  label 
(or  facsimile  thereof)  may  be  submitted 


together  with  a  sketch  showing  where 
this  label  will  be  placed  on  the  equip¬ 
ment  provided  the  label  and  sketch  are 
moimted  on  a  sheet  at  paper  between 
8  X  lOMt  and  814  x  11  Inches  in  size. 

§  15.47  {Reserved] 

§  15.48  Private  label  devico— Multiple 
liating  of  a  device. 

(a)  When  the  same  or  essentially  the 
same  device  will  be  marketed  under  more 
than  one  trade  name  or  model  number 
(as  in  the  case  of  private  label  equip¬ 
ment),  certification  or  type  approval 
must  be  requested  separately  for  each 
such  additional  trade  name  or  model 
number. 

(b)  If  certification  for  additional  trade 
names(s)  or  model  number(s)  Is  re¬ 
quested  in  the  initial  application,  a  state¬ 
ment  shall  be  included  describing  how 
these  additional  devices  differ  from  the 
basic  device  that  was  measured  and  stat¬ 
ing  that  the  report  of  measurements 
submitted  for  the  basic  device,  applies 
also  to  the  additional  devices. 

(c)  If  certification  for  additional  trade 
name(s)  or  model  number(8)  is  re¬ 
quested  after  the  basic  device  has  been 
certificated,  the  application  may.  in  lieu 
of  the  report  of  measurement,  be  accom¬ 
panied  by  a  statement  including: 

(1)  Name  and  model  number  of  device 
for  which  measurements  are  on  file  with 
the  Commission. 

(2)  Date  when  certification  was 
granted  for  the  device  listed  under  sub- 
paragraph  (1)  of  this  paragraph  and  the 
file  number  of  such  grant. 

(3)  Description  of  the  difference  be¬ 
tween  the  device  listed  under  subpara¬ 
graph  (1)  of  this  paragraph  and  the 
additional  device. 

(4)  A  statement  that  the  report  of 
measurements  filed  for  the  device  listed 
under  subparagraph  (1)  of  this  para¬ 
graph  applies  also  to  the  additional 
device (s). 

(d)  The  application  shall  be  accom¬ 
panied  by  photographs  pursuant  to 
S  15.48. 

§  15.49  Qumgcs  in  an  antboriaed  device. 

(a)  (Changes  in  a  type  approved  device 
may  be  made  under  S  2.967  of  Part  2 
of  this  chapter. 

(b)  Changes  in  a  certificated  device 
may  be  made  under  i  2.1043  of  Part  2 
of  this  chapter. 

C.  Subpart  C  is  amended  as  follows: 
8  15.66  [Deleted] 

1.  i  15.66  is  deleted. 

2.  In  i  15.69  the  present  text  is  deleted 
and  new  text  is  inserted  to  read  as 
f(^ows: 

§  15.69  Certification  of  receiver. 

Every  receiver  that  operates  In  the 
range  30-890  MHz  shall  be  certificated 
pursuant  to  the  procedures  in  Subpart  B 
of  this  part  to  show  that  the  receiver 
complies  with  the  technical  specifica¬ 
tions  in  this  subpart. 

3.  In  S  15.70,  the  present  title  and  text 
are  deleted  and  a  new  title  and  text  are 
inserted  to  read  as  follows: 


§  15.70  Comparability  of  tuning  infor- 
matkm  to  be  anbmiued  parraaat  to 
§  15.45(b). 

In  the  case  of  a  television  receiver  de¬ 
signed  to  meet  the  requirements  of 
4 15.68,  the  information  required  by 
f  15.45(b)  shall  include  the  following: 

(a)  A  description  of  the  basic  mecha¬ 
nism  for  tuning  the  VHP  and  the  UHF 
channels. 

(b)  A  description  of  the  tuning  aids 
provided  in  the  receivers. 

(c)  If  the  receiver  uses  a  70-positlon 
X7HF  detent  tuner,  measurements  show¬ 
ing  the  tuning  accuracy  achieved.  Meas- 
uranents  shall  be  made  in  accordance 
with  the  procedure  set  out  in  FCC  Bul¬ 
letin  (X;E  30  available  from  the 
Commission. 

(d)  A  statement  certifying  that  the 
receiver  meets  the  requirement  of  §  15.68. 

4.  In  §  15.71,  the  present  text  is  de¬ 
leted  and  new  text  is  inserted  to  read  as 
follows: 

§  15.71  Idendfication  of  certificated  re> 
oeiver. 

Each  certtfleated  receiver  shall  be 
identified  pursuant  to  section  15.41  and 
shall  bear  a  statement  that  the  receiver 
complies  with  the  requirements  at  this 
part. 

5.  A  new  section  15.76  is  Inserted  to 
read  as  follows: 

§  15.76  Report  of  iweaeuremeats:  FM 
broadcast  receiver. 

The  report  of  measurements  for  an  FM 
broadcast  receiver  or  the  FM  broadcast 
band  in  a  multiband  broadcast  receiver 
shall  Include  the  following: 

(a)  Specific  identification  of  the  re¬ 
ceiver  that  was  measured  Including  the 
name  and  address  of  the  manufacturer, 
the  applicant  for  certification  (if  dif¬ 
ferent),  the  trade  name  (if  any),  the 
model  number  and  the  serial  number  (if 
any). 

(b)  The  measurement  procedure  that 
was  used,  pursuant  to  fi  15.75. 

(c)  Measurements  of  the  level  of 
radiated  RP  energy  with  the  receiver 
timed  to  three  points,  one  near  the  top, 
one  near  the  middle  and  one  near  the 
bottom  of  the  tuning  rsmge  88-108 
MHz.  The  report  shall  show  the  fre¬ 
quency  to  which  the  receiver  was  tuned 
and  for  each,  the  frequency  and  am¬ 
plitude  of  each  emission  detected  that  is 
within  20  dB  of  the  limits  in  1 15.63(a). 
The  report  shall  also  state  that  the 
spectrum  was  checked  from  25  to  1000 
MHz  for  each  frequency  to  which  the  re¬ 
ceiver  was  tuned  and  that  all  emissions 
not  reported  were  more  than  20  dB 
below  the  permitted  level 

(d)  Measurement  of  the  level  of  con¬ 
ducted  RF  energy  fed  back  into  the 
power  line,  if  the  receiver  is  operated 
from  the  power  lines  of  a  public  utility 
system.  The  report  shall  show  the  fre¬ 
quency  to  which  the  receiver  was  tuned 
and  shall  state  the  level  of  conducted 
RF  energy  at  10.7  and  21.4  MHz  and  the 
frequency  and  amplitude  of  any  other 
emission  detected  that  is  within  20  dB 
of  the  limits  in  f  15.63(b).  The  report 
shall  also  state  that  the  spectrum  was 
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checked  from  0.45  to  25  MHz  and  that  all 
emissions  not  reported  were  more  than" 
20  dB  below  the  permitted  level. 

Not*. — report  of  measurements  on  an 
Industry  standardized  reporting  form  wlU 
be  accepted  as  meeting  the  requirements 
ot  this  section.  One  such  form  will  be  found 
In  EIA  Consumer  Products  Engineering  Bul« 
letln  No.  4  available  from  Electronic  mdus- 
trles  Association,  2001  Eye  Street  NW.,  Wa^- 
Ington.  D.C.  20006. 

0.  A  new  section  15.77  Is  inserted  to 
read  as  follows: 

§  15.77  Report  of  mcasareaiMits:  TV  re* 
ceiver. 

The  report  of  measurements  for  a  TV 
broadcast  receiver  or  the  TV  band  in  a 
multiband  broadcast  receiver  shall  in¬ 
clude  the  following: 

(a)  Specific  identification  of  the  re¬ 
ceiver  that  was  measured  including  the 
name  and  address  of  the  manufacturer, 
the  name  of  the  applicant  for  certifica¬ 
tion  (if  different),  the  trade  name  (if 
any) ,  the  model  number,  and  the  serial 
number  (if  any). 

(b)  The  measurement  procedure  that 
was  used,  pursuant  to  8  15.75. 

(c)  Measurements  of  the  level  of  radi¬ 
ated  RF  energy  with  the  receiver  tuned 
to  each  VHP  channel  and  to  the  ten 
oscillator  frequencies  in  the  UH[F  band 
listed  in  8  15.63(c) .  The  report  shall  state 
the  level  of  radiation  at  the  oscillator 
fundamental  for  each  VHP  channel  and 
that  at  the  fundamental  of  the  ten  UHF 
oscillator  frequencies.  The  report  shall 
also  state  that  the  second  harmonic  radi¬ 
ation  of  each  of  the  VHP  oscillator  fre¬ 
quencies  had  been  checked  and  shall 
indicate  the  frequency  and  amplitude  of 
the  highest  such  second  harmonic.  The 
report  shall  indicate  the  average  of  the 
amplitudes  of  the  ten  UHF  oscillator 
frequencies. 

(d)  Measurement  of  the  level  of  con¬ 
ducted  RF  energy  fed  back  into  the 
power  line,  if  the  receiver  is  operated 
from  the  power  lines  of  a  public  utility 
system.  The  report  shall  Include  the  level 
of  conducted  RF  energy  at  3.58  MHz,  4.5 
MHz,  7.16  MHz  and  9.0  MHz  and  the  fre¬ 
quency  and  amplitude  of  any  other  emis¬ 
sion  detected  that  is  within  20  dB  of  the 
limits  in  8  15.63(b) .  The  report  shall  also 
state  that  the  spectrum  was  searched 
from  0.45  to  25  MHz  and  that  all  emis¬ 
sions  not  reported  were  more  than  20  dB 
below  the  permitted  level. 

Notb. — ^A  report  of  measurements  on  an 
industry  standardized  reporting  form  wUl  be 
accepted  as  meeting  the  requirements  of  this 
section.  One  such  form  will  be  found  In  SZA 
Consumer  Products  Engineering  Bulletin  No. 
4  available  from  Electronic  Industries  Asso¬ 
ciation,  2001  Eye  St.  NW.,  Washington.  D.O. 
20006. 

(e)  In  lieu  of  the  point  by  point  meas¬ 
urements  required  by  paragraph  (d)  of 
this  section,  the  applicant  may  submit  a 
photograph  of  a  spectrum  analyzer  dis¬ 
play  covering  the  band  0.45  to  25  MHz. 
Such  a  photograph  must  show  a  fre¬ 
quency  scale  at  the  bottom  and  a  scale 
calibrated  in  microvolts  (or  in  dB  pro¬ 
vided  the  value  of  0  dB  is  stated)  at  the 


left  side.  A  statement  accompanying  the 
photograph  shall  indicate  the  sweep  rate 
and  the  bandwidth  of  the  analyzer. 

7.  A  new  8  15.78  is  Inserted  to  read  as 
follows: 

§  15.78  Report  of  measurements:  Multi¬ 
band  brMdcast  receiver. 

The  report  of  measurements  for  a 
multiband  broadcast  receiver,  l.e.  a  re¬ 
ceiver  that  includes  reception  capability 
in  commvmlcation  bands  as  well  as  in  one 
or  more  broadcast  bands,  shall  Include 
the  following: 

(a)  If  the  receiver  Includes  reception 
capability  in  the  FM  broadcast  band,  a 
report  of  measurements  pursuant  to 
8  15.76. 

(b)  If  the  receiver  includes  reception 
capability  of  TV  channels,  a  report  of 
measurements  pursuant  to  8  15.77. 

(c)  For  each  communication  band,  a 
report  of  measurements  pursuant  to 
8  15.79. 

8.  A  new  8 15.79  is  inserted  to  read  as 
follows: 

§  15.79  Report  of  measurements:  Re¬ 
ceivers  other  than  FM  or  TV. 

The  report  of  measurements  for  a  re¬ 
ceiver  other  than  a  FM  or  TV  broadcast 
receiver  and  for  each  band  in  the  range 
30-890  MHz  in  a  multiband  broadcast 
receiver  shall  include  the  following: 

(a)  Specific  identification  of  the  re¬ 
ceiver  that  was  measured  including  the 


(f)  For  each  frequency  to  which  the 
receiver  is  tuned,  the  report  shsdl  list  the 
frequency  and  amplitude  of  each  emis¬ 
sion  whose  amplitude  is  within  20  dB  x>f 
the  limits  in  8  15.63(a).  In  addition,  the 
report  shall  state  that  for  each  frequency 
to  which  the  receiver  was  tuned,  the 
spectrum  was  searched  from  25  to  1000 
MHz  and  that  all  emissions  not  reported 
were  more  than  20  dB  below  the  limits 
in  8  15.63(a). 

Note. — If  measurements  are  made  with  the 
receiver  tuned  to  a  frequency  above  5S0  MHZ, 
the  spectnun  shall  also  be  searched  above 
1000  MHz,  at  least  up  to  the  second  harmonic 
of  the  oacUlator  frequency. 

(g)  Conducted  measurements  shall  be 
reported  as  follows: 

(1)  At  the  IF  and  harmonics  thereof 
in  the  range  0.45  to  25  MHz. 

(2)  All  other  emissions  within  20  dB 
of  the  limits  in  8  15.63(b). 

(3)  A  statement  that  the  spectrum  was 
searched  from  0.45  to  25  BfHz  and  that 
all  emissions  not  reported  were  more 
than  20  dB  below  the  limits  in  815.63(b). 

D.  In  Subpart  D.  the  word  (Reserved) 
is  deleted,  and  a  new  title  and  88 15.101- 
15.143  are  Inserted  to  read  as  follows: 

Subpart  D— Low  Powar  CammuttIcaCion  Dawfeas: 

Qanaral  RaquiranMnts 

Bao. 

15.101  Introduction. 

16.102  Cross  rsfarenoe. 


name  and  address  of  the  manufacturer, 
the  name  of  the  applicant  for  certifica¬ 
tion  (if  different),  the  trade  name  (It 
any) ,  the  model  number  and  the  serial 
number  (if  any). 

(b)  The  measurement  procedure  that 
was  used,  pursuant  to  8  15.75. 

(c)  Measurements  shall  be  reported 
separately  for  each  band  to  which  the  re¬ 
ceiver  can  be  tuned.  The  number  of  bands 
shall  be  determined  by  the  marking  on 
the  tuning  dial  regardless  of  the  actual 
construction.  l.e.  if  the  receiver  Includes 
a  band  which  actually  tunes  from  A  to 
B,  but  the  dial  shows  this  as  two  separate 
bands  A-C  and  C-B,  a  separate  report  of 
measurements  shall  be  required  for  each 
of  the  bands  A-C  and  C-B. 

(d)  Measurement  of  the  level  of  ra¬ 
diated  RF  energy  with  the  receiver  tuned 
to  at  least  the  minimum  number  of  fre¬ 
quencies  in  each  band  specified  in  the 
following  schedule. 


Width  ot  tuning 

Number  of 

LocaUen  In 

range  of  each  band 

frequencies 

tuning  range 

1  MHz . 

1 

Middle. 

1  to  10  MHz . 

2 

One  near  top. 

One  near  bottom. 

Over  10  MHz..... _ 

S 

One  near  ten. 

One  near  middle. 

One  near  bottom. 

(e)  Measurements  of  radiated  RF 
energy  shall  be  reported  in  tabular  form 
as  follows: 


15.103  Interference. 

15.104  Eavesdropping  prohibited. 

15.105  Class  B  emission  prohibited. 
15.106-16.110  (Reserved! 

15.111  Operation  below  1600  kHZ. 

15.112  Alternative  provisions  (or  operation 

between  160-190  kHz. 

16.113  Alternative  provisions  (or  operation 

between  610-1600  kHz. 

16.114  [Reserved] 

15.115  Operation  between  26.97-27.27  MHz. 

15.116  Operation  above  70  MHz. 
16.117-15.130  (ReaervedI 

16.131  Certification  required  (or  devices 

that  are  marketed. 

15.132  Identification  required  (or  devices 

that  are  marketed. 

15.133  Certification  and  Identification  re¬ 

quired  (or  home  built  device. 

15.134  [Reserved] 

16.135  Certification  procedure:  Device  man¬ 

ufactured  between  December  31, 
1967  and  April  1, 1975. 

16.136  Location  of  certificate  on  device 

manufactured  between  December 
31,  1957  and  AprU  1,  1076. 
16.137-16.140  [Reserved] 

16.141  Measurement  procedure. 

16.142  Range  of  measurements. 

15.143  Rep<M^  of  measurements. 

Subpart  D — Low  Power  Communication 
Devices:  General  Requirements 

§  15.101  Introductkm. 

A  low  power  communication  device 
may  be  operated  pursuant  to  the  provl- 


Frequfncy  t®  wtiloh  Frequency  of  Distance  at  Meter  reading  Field  strength 

tuned  (megaberU)  the  etnlsafoe  which  measured  (note  1)  Note  2  Note  2  mlcrovolu  per  meter 
(megaherts)  — meters  (note  I) 


Note  1. — Bpedfy  units  (microvolts  per  meter,  dedbel,  etc.). 

N OTE  2.— 1  ndleate  the  constants  or  factors  used  to  convert  the  meter  reading  to  field  strength  at  the  distance  spedfled 
In  the  rules.  Indicate  the  units  for  each  coostanL 
Note  3.— Specify  the  distance  In  meters. 

See. 
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sLoos  In  this  subpart  or  piusuaut  to  the 
separate  provisions  for  the  specific  de¬ 
vice  in  Subpart  E  of  this  part. 

§  15.10Z  OoM  reference. 

The  provisions  of  Subparts  A  and  B  of 
this  Part  and  Subpart  J  of  Part  2  of  this 
chapter  shall  apply  to  the  operation  of 
all  low  power  communication  devices. 

§  15.10S  Interference. 

Notwithstanding  the  other  require¬ 
ments  of  this  part,  the  operator  of  a  low 
power  conuntmication  device,  regardless 
of  date  of  manufacture,  which  causes 
harmful  interference  to  an  authorized 
radio  service,  shall  promptly' stop  oper¬ 
ating  the  device  until  the  harmful  in¬ 
terference  has  been  limited. 

§  15.104  Eavesdropping  prohibited. 

As  provided  in  1 15.11,  the  tise  of  a  low 
power  communication  device  for  eaves¬ 
dropping  is  prohibited. 

§  15.105  dsM  B  emission  prohibited. 

Operatiem  of  a  low  power  communlca- 
tion  device  that  produces  Class  B  emis¬ 
sions  (damped  waves)  is  prohibited. 

§§  15.106-15.110  [Reserved] 

§  15.111  Operation  below  1600  kHz. 

A  low  power  communication  device 
may  be  operated  on  any  frequency  be¬ 
tween  10  and  490  kHz  or  between  310  and 
1600  kHz  subject  to  the  condition  that 
the  emission  of  RF  energy  on  the  funda¬ 
mental  frequency  or  any  harmonic  or 
other  spurious  frequency  does  not  exceed 
the  field  strength  in  the  following  table. 


Frequency 

Odioiicrta) 

Dbtanoe 

Field  strength 

(OMtWS) 

(micro  volls  pw  BMter) 

10to490kHt...... 

MO 

2400F(kHs). 

(10  to  1600  kHs _ 

M 

24,000  F  (kHz). 

§  15.112  Ahemative  provisions  for  op¬ 
eration  between  160  and  190  kH^ 


In  lieu  of  meeting  the  requirements 
of  S  15.111,  a  low  power  commxmicatlon 
device  may  operate  on  any  frequency  in 
the  band  160-190  kHz  provided  it  meets 
all  the  following  conditions: 

(a)  The  power  input  to  the  final  radio 
frequency  stage  (exclusive  of  filament  or 
heater  power)  does  not  exceed  one  watt. 

(b)  All  emissions  below  160  kHz  or 
above  190  kHz  are  suppressed  20  dB  be¬ 
low  the  unmodulated  carrier. 

(c)  The  total  length  of  the  transmis¬ 
sion  line  plus  the  antenna  does  not  ex¬ 
ceed  15  meters. 

§  15.113  Alternative  provisions  for  op¬ 
eration  between  510  and  1600  kH^ 

In  lieu  of  meeting  the  requirements 
of  S  15.111,  a  low  power  ccnnmunication 
device  may  operate  on  any  frequency  in 
the  band  510-1600  kHz  provided  it  meets 
all  the  following  conditions. 

(a)  The  power  input  to  the  final  radio 
stage  (exclusive  of  filament  or  heater 
power)  does  not  exceed  100  milliwatts. 

(b)  The  emissions  below  510  kHs  or 
above  1600  kHz  are  suppressed  20  dB  or 
more  below  the  unmodulated  carrier. 


(c)  The  total  length  of  the  transmis¬ 
sion  line  plus  the  antenna,  plus 'the 
ground  lead  (if  usedj  does  not  exceed 
3  meters. 

(d)  Low  power  communication  devices 
obtaining  their  power  from  the  lines  of 
public  utility  systems  shall  limit  the 
radio  frequency  voltage  appearing  on 
each  power  line  to  200  microvolts  or  less 
on  any  frequency  from  510  kHz  to  1600 
kHz.  Measurements  shall  made  from 
each  power  line  to  ground  both  with  the 
equimnent  grounded  and  with  the  equip¬ 
ment  ungrounded. 

§  15.114  [Reserved] 

§  15.115  Operation  between  26.97  and  . 

27.27  MHz. 

A  low  power  c(Mnmunlcatlon  device 
may  (derate  within  the  bend  26.97-27.27 
MHz  (27.12  MHz±150kHz)  provided  it 
ccunpUes  with  an  the  foUowing  require¬ 
ments: 

(a)  The  carrier  of  the  device  shaU  be 
maintained  within  the  band  26.97-27.27 
MHz. 

(b)  AU  emissions,  including  modula¬ 
tion  products,  below  26.97  MHz  or  above 
27.27  MHz  shaU  be  suppressed  20  dB  or 
more  below  the  tmmodulated  carrier. 

(c)  The  DC  power  input  to  the  final 
radio  stage  (exclusive  of  filament  or 
heater  power)  shaU  not  exceed  100  milli¬ 
watts. 

(d)  The  antenna  shall  consist  of  a 
single  element  that  does  not  exceed  5  feet 
in  length. 

Not*. — A  Notice  of  Propoaed  Rule  Making 
In  Docket  20119  adopted  July  23,  1974  pro¬ 
poses  to  delete  the  band  26.97-27.27  MHz  and 
make  available  a  new  baiMl  at  49.9-60.0  MHz 
with  slightly  different  technical  q>eclflca- 
tlona. 

§  15.116  Operatioa  above  70  MHz. 

A  low  power  communication  device 
may  be  operated  on  any  frequency  above 
70  MHz,  subject  to  the  following  condi¬ 
tions: 

(a)  The  emisskm  of  RF  energy  on  the 
fundamental  frequency  or  any  harmonic 
or  other  spurious  frequency  shall  not  ex¬ 
ceed  the  field  strength  in  the  following 
table: 

Field  strength  (^V/m 
Frequency  (MHz) :  at  30  m) 

70  to  130 _  60. 

130  to  174 _  50  to  160  (linear  In¬ 

terpolation)  . 

174  to  160 _  160. 

160  to  600  (linear 

260  to  470 _  Interpolation) . 

470  and  above _  600. 

(b)  The  device  is  provided  with  means 
for  automatically  limiting  operation  so 
ttiat  the  duration  of  each  transmission 
shall  not  be  greater  than  1  second  and 
the  silent  period  between  transmissions 
shall  not  be  less  than  30  seconds. 

(c)  The  device  shall  be  so  constructed 
that  there  are  no  external  or  readily  ac¬ 
cessible  controls  which  may  be  adjusted 
to  permit  operation  in  a  manner  incon¬ 
sistent  with  the  provisions  of  this  section. 


g§  15.117-15.130  [RcMrved] 

S  15.131  CertifieathHi  required  for  de- 
vicos  tbat  are  marketed. 

<a)  The  emission  (A  RF  energy  on  the 
manufactured  between  Dec«nber  31, 
1957  and  April  1, 1975  which  is  marketed 
shall  be  self-certificated  pursuant  to  the 
provisions  of  li  15.135  and  15.136. 

(b)  A  low  power  communication  de¬ 
vice  manufactured  after  April  1,  1975 
which  is  marketed  shall  be  certificated 
pursuant  to  Bubpart  B  of  this  part. 

§  15.132  Identification  required  for  de¬ 
vices  diat  are  mariteted. 

A  low  power  communication  device 
manufactured  after  April  1,  1975  which 
is  marketed  shall  be  identified  pursuant 
to  Subpart  B  of  this  part.  Each  device 
shall  bear  an  identification  label  c(m- 
talnlng  Information  shown  in  the  sample 
label  below. 

zoc  XDBwnncaTioM  imta 


(Name) 

Model  No.: _ _ _ _ _ _ _ _ 

(Identifier) 

This  device  compiles  with  FCC  Rules  Part 
16  as  of  date  of  manufacture. 


(Date  of  manufacture) 

(a)  Name.  This  shall  include  the  trade 
name,  if  any  and  the  name  and  address 
of  the  manufacturer  or  of  the  vendor 
provided  the  name  of  the  latter  was  in¬ 
cluded  in  the  application  for  certifica¬ 
tion. 

(b)  Identifier.  This  is  the  model  num¬ 
ber  assigned  to  the  device  by  the  manu¬ 
facturer  or  applicant  for  certification 
and  must  be  identical  to  that  shown  on 
the  application  for  certification.  This 
Identifier  must  be  preceded  by  the  words 
"MODEL  NO.". 

(c)  Date.  This  is  the  month  and  year 
when  the  device  was  manufactured.  If 
desired,  thte  may  be  coded,  provided  the 
code  therefor  is  filed  with  the  application 
for  certification. 

(d)  For  applications  filed  prior  to 
April  1, 1975,  the  Commission  will  accept 
alternative  methods  of  identification 
provided  the  name  pursuant  to  para¬ 
graph  (a)  of  this  section,  the  munber 
pursuant  to  paragraph  (b)  of  this  section 
and  the  date  pursuant  to  paragraph  (c) 
of  this  section  are  clearly  Identifiable, 
separate  and  distinct  from  any  other 
name  or  number  or  designator  (m  the 
equipment. 

g  15.133  Ortification  and  identification 
leqnired  for  home  built  device. 

A  person  who  constructs  not  more  than 
live  low  power  conununlcation  devices 
for  his  own  use,  and  not  for  sale,  need 
not  meet  the  requirements  of  S  15.131 
and  115.132.  In  lieu  thereof,  he  shall  at¬ 
tach  to  each  such  device  a  signed  and 
dated  label  that  reads  as  follows: 

I  have  oonstrncted  this  device  for  my  own 
uae.  X  have  tested  It  and  certify  that  it  eom- 
pUee  with  the  applicable  regulations  oX  FCC 
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Buies  Part  16.  A  copy  of  my  meastnvmmts 
U  In  my  possession  and  is  available  for  in> 
QMCtlon. 


(Signature)  (Datol 

§  15.1S4  [Reserved] 

8  15.135  Certification  procedure:  Device 
nuanufactured  between  December  Sly 

1957  and  April  1,  1975. 

A  low  power  communication  device 
manufactured  between  December  31, 
1957  and  April  1,  1975  shall  be  self-cer¬ 
tificated  as  follows. 

(a)  The  owner  or  operator  need  not 
certificate  his  own  low  power  communi¬ 
cation  device,  if  it  has  been  certificated 
by  the  manufacturer  or  distributor. 

(b)  Where  certification  Is  based  on 
measurement  of  a  prototire.  »  sufficient 
number  of  units  shall  be  tested  to  assure 
that  all  production  units  comply  with  the 
technical  requirements  of  this  subpart. 

(c)  The  certificate  may  be  executed  by 
a  technician  skilled  in  making  and  in¬ 
terpreting  the  measurements  fiiat  are  re¬ 
quired  to  assure  compliance  with  the  re¬ 
quirements  of  this  part. 

(d)  Ihe  certificate  shall  contain  the 
following  information: 

(1)  The  operating  conditions  under 
which  the  device  is  Intended  to  be  used. 

(2)  The  antenna  to  be  used  with  the 
device. 

(3)  A  statement  certifying  that  the 
device  can  be  expected  to  comply  with 
the  requirements  of  this  subpart  under 
the  operating  conditions  specified  in  the 
certificate. 

(4)  The  month  and  year  in  which  the 
device  was  manufactured. 

8  15.136  Location  of  certificate  on  de- 
virea  manufactured  between  Decem¬ 
ber  31, 1957  and  AprU  1, 1975. 

The  certificate  shall  be  permanently 
attached  to  the  device  and  shall  be  read¬ 
ily  visible  for  inspection. 

§§  15.137-15.140  [Rcaerved] 

8  15.141  Measurement  procedure. 

(a)  Any  procedure  acceptable  to  the 
Commission  may  be  used  to  measure  the 
RP  energy  emitted  by  a  lower  power 
communication  device. 

(b)  The  procedure  used  at  the  FCC 
Laboratory  for  type  approval  testing  of 
a  wireless  microphone  operating  in  tlie 
band  88-108  MHz  is  given  in  FCC  Bul¬ 
letin  CXJE  19  available  from  the 
Commission. 

(c)  The  procedure  for  measuring  the 
radiation  of  RF  energy  from  the  trans¬ 
mitter  and  receiver  parts  of  a  radio  con¬ 
trol  for  a  door  opener  is  set  out  in  FCC 
Technical  Report  T-TOOl  available  from 
the  Commission. 

§  15.142  Range  of  mcasnremcnls. 

Measurements  fo  radiated  energy  from 
a  low  power  communication  device  shall 
be  made  over  the  frequency  range  listed 
below. 


Range  o(  freqoancT  meMurements 


Treqnaney  bend - - 

In  whica  Uie  Highest 

device  operates  Lowest  toqnency  Sw^ncy 


BekrwMOOkHs..  lOkHs .  20 

SI.I7toS7.27  I«w^  fr^ucDcy  gener-  MO 

MHs.  eted  in  the  device. 

70to  lOBMHs....  Lowest  frequency  gener-  1000 

ated  In  the  device  or  25 
M  Hi  whichever  is  lower. 

URtoSOOMlIs...  Lowest  frequency  gener-  2000 

ated  In  the  device  or  25 
kl  Hz  whichever  is  lower. 

660  to  1000  MUs..  Lowest  frequency  gener-  5000 

ated  in  the  device  or  100 
MUz  whichever  is  lower. 


§15.143  Report  of  measurements. 

The  report  of  measurements  for  a  low 
power  communication  device  operating 
under  the  provisions  of  this  subpart 
manufactured  after  April  1,  1975  shall 
Include  the  following: 

(a)  Specific  identification  of  the  de¬ 
vice  that  was  measured  Including  name 
and  address  of  manufacturer,  the  name 
of  the  applicant  for  certification,  if  dif¬ 
ferent,  the  trade  name  if  any,  the  model 
number,  and  serial  ntimber.  If  any. 

<b)  A  detailed  description  of  the  meas¬ 
urement  procedure  that  was  used.  If  a 


published  standard  was  used,  reference 
to  the  standard  is  sufficient.  If  the  stsmd- 
ard  was  not  followed  in  every  detail,  de¬ 
scribe  how  the  actual  procedure  used 
differed  from  that  in  the  standard. 

(c)  Date  the  measurements  were  made. 

(d)  Location  where  the  measurements 
were  made. 

Nor. — A  description  of  this  measurement 
faculty  must  be  filed  under  i  16A8. 

(e)  Measiurements  shall  be  reported 
separately  for  each  band  in  which  the 
device  can  be  operated  with  the  device 
operating  at  the  number  of  frequencies 
in  each  band  specified  in  the  following 
schedule. 


Frequency  ranee 
over  which  device 
operates 

Number  of 
frequencies 

Location  in  the 
rang*  of  operation 

IMHi . 

1  to  10  If  Ha _ 

1 

2 

Middle. 

One  near  top. 

One  near  bottom. 
One  near  top. 

One  near  middle. 
One  near  bottom. 

Owr  in  MH* 

8 

(f)  Measurements  of  radiated  RF 
energy  shall  be  reported  in  the  following 
format: 


Frequency  to  which  Frequency  of  Distsnee  at  Meter  reeding  Field  strengUt 

tuned  (megahertz)  the  emission  which  measured  (note  1)  Note  2  Note  2  nderovolts  per  meter 
(megahertz)  at— meters  (note  8) 


Not*  1. — Bpedfy  units  (microvolts  per  meter,  dB,  etc.) 

Not*  2.— Indicate  the  const  ants  or  Ceetors  used  to  copvwt  the  meter  reading  to  field  strength  ttt  the  diet  eacespedlled 
In  the  rules.  Indicate  the  units  for  each  constant. 

Not*  S.— Specify  the  distance  in  meters. 


(g)  Mean  RF  power  output  of  the 
device. 

(h)  Input  power  measured  at  the  bat¬ 
tery  terminals  if  battery  powered  or  at 
power  supply  terminals  If  AC/DC  line 
operated. 

(i)  If  the  applicable  regulation  limits 
the  power  input,  submit  measurements 
lowing  the  variation  of  the  power  input 
with  variation  of  battery  or  supply  volt¬ 
age  between  85  and  115  percent  of  the 
nominal  rated  supply  voltage. 

(J)  If  the  applicable  regulation  limits 
the  level  of  radiated  signal,  submit  meas-> 
urements  of  radiation  over  the  frequency 
range  specified  in  §  15.142.  In  addition, 
submit  measurements  to  show  the  varia¬ 
tion  of  radiation  level  on  the  fundamen¬ 
tal  with  variation  of  supply  voltage  be¬ 
tween  85  and  115  percent  of  the  nominal 
rated  supply  voltage. 

(k)  The  report  shall  be  personally 
signed  by  the  engineer  taking  resixmsl- 
bility  for  the  accuracy  of  the  measure¬ 
ments  who  shall  certify  to  the  accuracy 
of  the  measurements.  If  an  employee  of 
the  applicant,  the  report  shall  so  state.  If 
employed  by  an  engineering  firm  or  lab¬ 
oratory,  the  report  shall  Indicate  the 
name  and  address  of  such  firm.  If  self- 
employed,  the  report  shall  include  the 
address  of  the  engineer. 

E.  In  Subpart  E,  the  title  is  amended, 
the  present  text  is  deleted,  and  new 
SS  15.151-15.194  are  inserted.  As  revised. 
Subpart  E  read  as  follows: 


Subpart  E — Low  Powar  Communication 
Devices:  Specific  Devices 

Bee.' 

16.161  Cross  reference. 

16462  Interference  from  a  low  power  com¬ 
munication  device. 

16.163  Class  B  emission  prohibited. 

16.164  Eaveedropplng  prohibited. 

Wi**i.*ss  Micbopbome 

16.161  General  technical  provisions. 

16.163  Operation  In  the  band  88-108  MHz. 

16.163  Equipment  authMrlaatlon  required. 

16.164  IdentlficatlozL 

TiXEMrmiNO  DEvica 

16471  General  technical  provisions. 

16.172  Operation  In  the  band  33-41  MHz. 

16.173  {Reserved  I 

16.174  Operation  In  the  band  88-108  MB^. 

16.176  Custom  buUt  telemetering  device  In 

the  band  83-108  MHz. 

15476  Operation  In  the  band  174-318  MHz. 

16.177  Equipment  authortzatton  required. 

16.178  Identification. 

16472  Beport  of  meaaurementa. 

Raoio  Ooirraoi.  roa  a  Dooa  Orzim  (OaBaca 
Dooa  Opbmkb) 

16.181  General  technical  provlstone. 

16.183  Operation  above  70  MHz:  Devloee 

manufactured  prior  to  July  16, 
1063. 

16.188  Operation  above  70  MHZ:  Device 
manufactured  between  July  15, 
1963  and  March  24, 1971. 

16.184  Operation  above  70  MHz:  Devloee 

manufactured  after  March  94, 
1971. 

16.1 86  Equipment  authorteatlon  required. 
16.188  IdentlflcaAlon. 
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16.187  Rsport  of  mMsunaaeat*. 

Denes  That  Mkasttsbs  thb  CHAScnsisnos 
or  A  Matbxai. 

16.191  Oenenl  technical  prorlalODS. 

16.192  Alternative  provisions. 

16.198  Certlflcatlon  required. 

15.194  IdentUlcatlon. 

Subpart  E — Low  Power  Communication 
Devices:  Specific  Devices 

§  15.151  Cross  reference. 

The  pfxivlsioDS  of  Subparts  A  and  B  of 
this  part  and  Subpart  J  of  Part  2  of  this 
chapter  shall  ai^ly  to  a  low  power  com¬ 
munication  device  operating  under  this 
subpart. 

§  15.152  Interference  from  a  low  power 
comnMinication  device. 

Notwithstanding  the  other  require¬ 
ments  of  this  part,  the  operator  of  a  low 
power  communication  device,  regardless 
of  date  of  manufacture,  which  causes 
harmful  interference  to  an  authorized 
radio  service,  shall  prcmiptly  stop  operat¬ 
ing  the  device  until  the  harmful  inter¬ 
ference  has  been  eliminated. 

§  15.153  Qass  B  emission  prohibited. 

Operation  of  a  low  power  communica¬ 
tion  device  that  produces  Class  B  emis¬ 
sions  (damped  waves)  is  prohibited. 

§  15.154  Eavesdropping  prohibited. 

As  provided  by  S  15.11  the  use  of  a  low 
power  communication  device  for  eaves¬ 
dropping  is  prohibited. 

Wireless  Microphone 
§  15.161  General  technical  provisions. 

A  wireless  microphone  may  operate  in 
any  of  Uie  frequency  bands  listed  under 
Subpart  D  of  this  part  pursuant  to  the 
provisi(»is  therein. 

§  15.162  Operatitm  in  the  band  88—108 
MHa. 

A  wireless  microphone  may  operate  on 
any  frequency  in  the  bEuid  88-108  MHz 
provided  it  meets  all  the  following  con¬ 
ditions. 

(a)  Emissions  from  the  device  shall  be 
confined  within  a  band  200  kHz  wide  cen¬ 
tered  on  the  operating  frequency.  The 
200  kHz  band  shall  lie  wholly  within  the 
frequency  ragne  88-108  MHz. 

(b)  Hie  field  strength  of  emissions 
radiated  within  the  specified  200  kHz 
band  shall  not  exceed  50  iiW/m.  at  a  dis¬ 
tance  of  15  meters  from  the  device. 

(c)  The  field  strength  of  emissions 
radiated  on  any  frequency  outside  the 
specified  200  kHz  band  shall  not  exceed 
40  ^V/m  at  a  distance  of  3  meters  from 
the  device. 

(d)  No  antenna  other  than  that  fur¬ 
nished  by  the  manufacturer  shall  be  used 
with  a  type  approved  wireless  micro¬ 
phone. 

(e>  A  type  approved  wireless  micro¬ 
phone  may  not  be  used  for  two  way  com¬ 
munication. 

NoR< — ^Thls  tegulstlon  prohibits  the  use 
of  a  wireleM  microphone  either  for  the  ex¬ 


change  of  communications  between  devices 
each  operating  In  the  band  88-106  MHz,  or 
between  devices  one  of  which  operates  in 
the  band  88-108  MHz. 

(f)  User  of  the  device  shall  take  ade¬ 
quate  precautions  to  Insure  that  harmful 
interference  is  not  caused  to  the  recep¬ 
tion  of  transmissions  from  any  FM  or 
television  broadcast  station  or  any  other 
class  of  station  licensed  by  the  Commis¬ 
sion.  In  the  event  that  such  interference 
does  occur,  operation  of  the  wireless  mi¬ 
crophone  shall  be  promptly  suspended 
and  shall  not  be  resumed  until  the  Inter¬ 
ference  has  been  eliminated.  The  user  of 
this  device  must  accept  any  Interference 
which  may  be  caused  by  the  operation  of 
any  licensed  station  operating  in  accord¬ 
ance  with  the  terms  of  its  license. 

§  15.163  Equipment  anthwization 
quired. 

(a)  A  wireless  microphone  operating 
in  the  band  88-108  MHz  shall  be  tsrpe 
approved  pursuant  to  Subpart  B  of  this 
part. 

Note. — ^The  receiver  xued  with  the  wireless 
microphone  must  be  certificated  pursuant  to 
Subpart  p  to  show  compliance  with  Sul^art 
C  of  this  part. 

(b)  A  wireless  microphone  manufac¬ 
tured  on  or  after  April  1. 1975,  operating 
on  any  of  the  frequencies  and  under  the 
technical  specifications  in  Subpart  D  of 
this  part,  shall  be  certificated  pursuant 
to  Subpart  B  of  tills  Part. 

(c)  A  wireless  microphone  manufac¬ 
tured  between  December  31,  1957,  and 
April  1,  1975,  operating  on  any  of  the 
frequencies  and  imder  the  technical 
specification  in  Subpart  D  of  this  part, 
shall  be  self -certificated  pursuant  to  the 
provisions  of  S§  15.135  and  15.136. 

§  15.164  Identification. 

A  wireless  micrc^hone  shall  be  Identi¬ 
fied  pursuant  to  provisions  of  Subpart  B 
of  this  part. 

Teleketerinc  Device 
§  15.171  General  technical  proviaiona. 

A  telemetering  device  may  operate  In 
any  of  the  frequency  bands  listed  under 
Subpart  D  of  this  part,  pursuant  to  the 
provisions  therein. 

§  15.172  Operation  in  the  band  38—41 
MHz. 

A  telemetering  device  may  operate  In 
the  band  38-41  MHz  provided  it  meets 
all  the  following  conditions. 

(a)  The  device  is  used  only  for  the 
transmission  of  biomedical  data. 

(b)  Emissions  fr(xn  the  device  are 
confined  within  a  200  kHz  band  which 
shall  lie  wholly  within  the  frequency 
range  38-41  MHz. 

(c)  The  field  strength  of  emissions 
radiated  within  the  specified  200  kHz 
band  shall  not  exceed  10  ^V/m  at  15 
meters  from  the  device. 

(d)  The  field  strength  of  emissions 
radiated  on  any  frequency  outside  the 
specified  200  kHz  band  shall  not  exceed 
10  MV/m  at  3  meters  from  the  device. 


§  15.173  [Reserved] 

§  15.174  Operation  in  the  band  88—108 
MHz. 

A  telemetering  device  may  operate  on 
any  frequency  in  the  band  88-108  MHz 
provided  it  meets  all  the  following  condl- 
tl<m8. 

(a)  Emissions  from  the  device  shall  be 
confined  within  a  band  200  kHz  wide  cen¬ 
tered  on  the  operating  frequency.  The 
200  kHz  band  shall  lie  wholly  within  Uie 
frequency  range  88-108  MHz. 

Note. — ^To  Insure  that  this  requirement  la 
met,  the  carrier  frequency  must  be  main¬ 
tained  within  the  band  88.1-107.9  MHz. 

(b)  The  field  strength  of  emissions 
radiated  within  the  specified  200  kHz 
band  shall  not  exceed  50  ^V/m  at  IS 
meters  from  the  device. 

(c)  The  field  strength  of  emlsslonE 
radiated  on  any  frequency  outside  the 
specified  200  kHz  band  shall  not  exceed 
40  /tV/m  at  3  meters  from  the  device. 

(d)  No  antenna  other  than  that  fur¬ 
nished  by  the  manufacturer  shall  be  used 
with  a  type  aiq^roved  telemetering  de¬ 
vice. 

(e)  Hie  device  shall  not  be  used  t<x 
two  way  ccxnmunicatlon. 

(f)  User  of  Uie  device  shall  take  ade¬ 
quate  precauUons  to  insure  that  harmful 
Intereference  is  not  caused  to  the  recep¬ 
tion  of  transmissions  from  any  FM  or 
television  broadcast  station  or  any  other 
class  of  staUon  licensed  by  the  Commis¬ 
sion.  In  the  event  that  such  Interference 
does  occur,  operation  of  the  telemeter¬ 
ing  device  shall  be  promptly  suspended 
and  shall  not  be  resumed  until  the  inter¬ 
ference  has  been  eliminated.  The  user  of 
the  device  must  accept  any  interference 
which  may  be  caused  by  the  operaUon 
of  any  licensed  station  (^raUng  In  ac¬ 
cordance  with  the  terms  of  its  license. 

§  15.175  Custom  built  telemetering  de¬ 
vice  in  tbe  band  88—108  MHz. 

A  custom  built  telemetering  device 
used  for  experimentation  by  an  educa¬ 
tional  Institution  need  not  be  type  ap¬ 
proved,  Provided: 

(a)  The  device  complies  with  the 
technical  requirements  of  S  15.172  (a) 
through  (c)  inclusive. 

(b>  The  educational  institution  noti¬ 
fies  the  Engineer  in  Charge  of  the  local 
F(X?  office.  In  writing.  In  advance  of  op¬ 
eraUon.  The  notice  shall  Include: 

(1)  The  dates  and  place  where  the 
device  will  be  operated 

(2)  Hie  purpose  for  which  the  device 
will  be  used 

(3)  A  description  of  the  device  In¬ 
cluding  the  operating  frequency,  RF 
power  output,  and  antenna 

(4)  A  stotement  that  Uie  device  com¬ 
plies  with  the  technical  provisions  of 
8  15.172  (a)  through  (c)  Inclusive. 

§  15.176  Operation  in  the  band  174— 
216  MHz. 

A  telemetering  device  may  operate  in 
the  band  174-216  MHz  provided  it  meets 
all  the  following  condlUons. 

(a)  The  device  Is  used  only,  for  the 
transmission  of  biomedical  data. 
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(b)  Emissions  from  the  device  are  con¬ 
fined  within  a  200  kHz  band  which  shall 
lie  wholly  within  the  frequency  range 
174-216  MHz. 

(c)  The  field  strength  of  emissions 
radiated  within  the  specified  200  kHz 
band  shall  not  exceed  150  uV/m  at  30 
meters  from  the  device. 

(d)  The  field  strength  of  emissions 
radiated  on  any  frequency  outside  the 
specified  200  kHz  band  shall  not  exceed 
15  uV/m  at  30  meters  from  the  device. 

§  15.177  Equipment  authfuication  re¬ 
quired. 

(a)  A  telemetering  device  operating  in 
the  band  88-108  MHz,  other  Uian  a  cus¬ 
tom  buUt  device  operating  under  i  15.174, 
shall  be  type  approved  pursuant  to  Sub¬ 
part  B  of  ^Is  part. 

(b)  A  custom  built  telemetering  de¬ 
vice  operating  under  S  15.175  shall  file 
the  notice  prescribed  therein  with  the 
Ekigineer  in  Charge  of  the  local  POC 
ofBce. 

(c)  A  biomedical  telemetering  device 
operating  in  the  bands  38-41  or  174- 
216  MHz  that  was  manufactured  after 
April  30.  1972  shall  be  certificated  pur¬ 
suant  to  Subpart  B  of  this  part. 

(d)  The  receiver  associated  with  a 
radio  telemetering  device  must  be  sep¬ 
arately  certificated  pursuant  to  Subpart 
B  to  show  compliance  with  Subpart  C  of 
this  part. 

§  15.178  Identification. 

(a)  A  telemetering  device  shall  be  iden¬ 
tified  pursuant  to  the  provisions  of  Sub¬ 
part  B  of  this  part. 

(b)  A  biomedical  telemetering  device 
operating  under  §  15.171  or  S  15.176  shall 
b^r  a  label  containing  the  following  in¬ 
formation. 

(1)  Name  pursuant  to  I  2.1045(a)  of 
this  chapter. 

(2)  Model  number  pursuant  to  {  2.1045 

(b)  of  this  chapter. 

(3)  The  following  statement:  This  de¬ 
vice  complies  with  PCC  Part  15,  Opera¬ 
tion  is  subject  to  the  following  two  con¬ 
ditions:  (1)  This  device  may  not  cause 
harmful  interference  and  (2)  This  de¬ 
vice  must  accept  any  interference  that 
may  be  received.  Including  interference 
that  may  cause  imdeslred  operation. 

<4)  The  date  of  manufactxne:  This 
Information  may  be  inscribed  as  the 
month  and  year  of  manufacture,  or 
coded  at  the  manufacturer’s  option,  pro¬ 
vided  the  key  to  the  code  is  submitted 
with  the  application  for  certification. 

§  15.179  Report  of  mcasaremento. 

The  report  of  measurements  for  a  bio¬ 
medical  telemetering  device  operating 
under  5  15.172  or  9  15.176  shall  report 
measurements  pursuant  to  S  15.143. 

Radio  Control  for  Door  Opkner 
(Garage  Door  Opener  Device) 

§  15.181  General  technical  provisiona. 

A  radio  control  for  a  door  opener  may 
operate  in  any  of  the  frequency  bands 
listed  under  Subpart  D  of  this  part,  pur¬ 
suant  to  the  provisions  therein. 


§  15.182  Operation  above  70  MEkt  De- 
vieea  manufactured  prior  to  July  15, 
1963. 

A  radio  control  for  a  door  opener 
manufactured  prior  to  July  15,  1963 
may  be  operated  on  any  frequency  above 
70  MHz  provided  it  meets  all  of  the  fol¬ 
lowing  conditions: 

(a)  The  emission  of  RF  energy  shall 
not  exceed  the  following  limits: 

Field  strength  (aV/m 
Frequency  (MHz) :  at  30  met^s) 

70  to  130 .  60. 

130  to  174 _  60  to  160  (linear  In¬ 

terpolation)  . 

174  to  260 _  160. 

260  to  470 . —  160  to  600  (linear  In¬ 

terpolation)  . 

Above  470 .  600. 

(b)  The  device  is  provided  with  means 
for  automatically  liiniting  operation  to  a 
duration  of  not  more  than  1  second,  not 
to  occur  more  than  once  in  30  seconds. 

§  15.183  Operation  above  70  MHz:  De¬ 
vices  manufactured  betvreen  July  15, 
1963  and  March  24,  1971. 

A  radio  control  for  a  door  opener  man¬ 
ufactured  between  July  15.  1963  and 
March  24.  1971  may  be  operated  on  any 
frequency  above  70  MHz  provided  it 
meets  all  of  the  following  conditions: 

(a)  The  emission  of  RP  energy  shall 
not  exceed  the  following  limits: 

Field  strength  (nV/tn 
Frequency  (MHz) :  at  30  meters) 

70  to  130 .  60. 

130  to  174 _  60  to  160  (Unear  In¬ 

terpolation)  . 

174  to  260 _  160. 

260  to  470 _  160  to  600  (linear  in 

terpolatlon) . 

Above  470 .  600. 

(b)  Radiation  from  the  transmitter  or 
receiver  part  of  the  control  must  not  fall 
within  any  of  the  following  bands: 

MHz  MHs 

73  to  75.4  1636  to  1670 

108  to  118  2690  to  2700 

121.4  to  121.6  4200  to  4400 

242.8  to  243.2  4990  to  6250 

266  to  285  GHz 

328.6  to  336.4  10.68  to  10.70 

406  to  410  16.35  to  15.4 

608  to  614  19.3  to  19.4 

960  to  1215  Sl.Sto31.6 

1400  to  1427  88  to  90 

Note. — A  radiation  level  below  16  aV/m 
at  1  meter  will  be  considered  to  meet  this 
requirement. 

(c)  The  transmitter  part  of  the  con¬ 
trol  is  activated  by  a  switch  which  auto¬ 
matically  turns  the  transmitter  off  when 
released.  If  not  so  activated,  the  control 
shall  meet  the  duty  cycle  limitation  in 
9  15.116(b). 

(d)  The  device  shall  be  so  constructed 
that  there  are  no  external  or  readily  ac¬ 
cessible  controls  which  may  be  adjusted 
to  permit  operation  in  a  manner  incon¬ 
sistent  with  the  provisions  of  this  section. 

§  15.184  Operation  above  70  MHz:  De¬ 
vice*  manufactured  after  March  24, 
1971. 

A  radio  control  for  a  door  opener  man- 
iifactured  after  March  24,  1971  may  op>- 


erate  on  any  frequency  above  70  MHz 
provided  it  meets  all  the  following  con¬ 
ditions: 

(a)  Ihe  device  may  be  used  only  for 
the  purposes  of  opening  or  closing  a  door 
and  may  not  be  used  for  voice  transmis¬ 
sion  or  tile  transmission  of  any  other 
type  of  message  or  Information. 

(b)  Emission  of  RF  energy  from  the 
transmitter,  as  well  as  from  the  receiver 
part  of  the  control,  shall  not  fall  within 
any  of  the  bands  listed  below: 

MHz  MHz 

-^79  to  76.4  608  to  614 

108  to  118  960  to  1215 

121.4  to  121.6  1400  to  1427 

242.8  to  243.2  1535  to  1670 

265  to  285  2690  to  2700 

828.6  to  336.4  4200  to  4400 

404  to  406  4990  to  6260 

GHz 

10.68  to  10.70  31.3  to  SIA 

16.36  to  15.4  88  to  90 

19.3  to  19.4 

Note.— A  radiation  level  below  15^V/m  at 
1  meter  will  be  considered  to  meet  this 
requirement. 

(c)  Subject  to  the  limltaticm  in  para¬ 
graph  (b)  of  this  section,  emission  of  RF 
energy  from  the  transmitter  shall  not 
exceed  the  levels  given  below  when 
measured  under  open  field  conditions  as 
prescribed  in  PCC  Technical  Division 
Report  T-7001  dated  October  1,  1970 
available  from  the  Commission. 
Frequency  (MHz) 


Field  strength  at  30 
meters  (zV/m) 

130  to  174- .  126. 

70  to  130 _  126  to  375  (Unear 

interpolation) . 

174  to  260 _  875. 

260  to  470 _  875  to  1260  (linear 

Interpolation) . 
Above  470 .  1260. 


(d)  The  transmitter  part  of  the  control 
shall  be  activated  only  by  a  switch  which 
will  automatically  deactivate  the  trans¬ 
mitter  when  released.  The  switch  shall 
be  of  such  quality  to  insure  reliable  oper¬ 
ation  for  the  expected  life  of  the 
transmitter. 

i  15.185  Equipment  authorization 
re<iiiired. 

(a)  A  radio  control  for  a  door  opener 
operating  above  70  MHz  manufactured 
after  March  24,  1971  shall  be  certificated 
pursuant  to  Subpart  B  of  this  part. 

(b)  A  radio  control  for  a  door  opener 
operating  above  70  MHz  under  99  15.182 
or  15.183  shall  be  self -certificated  pursu¬ 
ant  to  99  15.135  and  15.136. 

(c)  The  receiver  associated  with  a 
radio  control  transmitter  for  a  door 
opener  shall  be  certificated  pursuant  to 
Subpart  B  to  show  compliance  with  Sub¬ 
part  C  of  this  part. 

§  15.186  Identification. 

(a)  A'  radio  control  device  for  a  door 
opener  shall  be  identified  pursuant  to  the 
provisions  of  Subpart  B  of  this  part 

(b)  The  transmitter  part  and  the  re¬ 
ceiver  peut  of  the  radio  contr(fi  for  a 
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door  opener  operataiff  under  1 15.184 
shall  each  bear  a  label  containing  the 
following  information: 

(1)  Name  pursuant  to  |  2.1045 (a)  of 
this  chapter. 

(2)  Model  number  pursuant  to  9  2.1045 
(b)  of  this  chapter. 

(3)  The  following  statement:  This  de¬ 
vice  complies  with  PCC  Rules  Part  15. 
Operation  of  this  device  is  subject  to  the 
following  two  (xmditions:  (1)  This  de¬ 
vice  may  not  cause  harmful  interference. 
(2)  This  device  must  accept  any  inter¬ 
ference  that  may  be  received  including 
Interference  that  may  cause  undesired 
operation. 

§  15.187  Report  of  mconirrments. 

The  r^x>rt  of  measurements  for  a  radio 
ccmtrol  for  a  door  opener  operating  undn: 
i  15.184  shall  cover  the  range  of  frequen¬ 
cies  in  9  15.142  of  this  part  and  shall  con¬ 
tain  the  information  required  by  9  15.143. 

Dkvick  That  Mbasusks  the  Character¬ 
istics  or  A  Material 

§  15.191  General  technical  provisioas. 

A  device  that  uses  RF  energy  to  meas¬ 
ure  the  characteristics  of  a  material  may 
operate  in  any  of  the  frequency  bands 
listed  under  Subpart  D  of  this  Part  pur¬ 
suant  to  the  provisions  therein. 

S  15.192  Alternative  provisions. 

A  derlce  that  uses  RF  energy  to  meas¬ 
ure  the  characteristics  of  a  material  may 
operate  in  the  frequency  bands  Usted  in 
paragnqA  (bl  and  pursuant  to  the  provi¬ 
sions  in  this  section. 

(a)  A  device  operated  ptusuant  to  the 
provisions  of  this  section  may  not  be  used 
for  vtrice  communications,  or  the  trans¬ 
mission  of  any  other  type  of  message. 

(b)  The  device  shall  oponte  within 
the  frequency  bands: 

MHz 

1SA54  to  ISJiM 
aeJM  to  37.38 
40.68  to  40.70 
600  to  940  (Ses  note) 

Mor. — ^Tbe  frequency  band  890-840  mttv.  tz 
subject  to  <^ange  pursiumt  to  the  realloca- 
U(m  of  frequencies  that  may  be  made  In  the 
band  806-960  MHa  In  the  rule  pro. 

oeeding  In  Docket  No.  18363. 

(e)  The  maximum  level  of  emission 
from  the  device  shall  not  exceed: 


Emiarion  (niicrovolta  par  metar 


(reqnaacy  la  On  (onde-  On  On 

th«  band  mental  harmonle  otber 

frequMKT  frequsndM  frequradea 


UAMtoUJW _ 

U 

as 

ac 

aSM  to  27.28  MHs.. 

Si 

LO 

LO 

MlM  to  4C.T0  MHz.. 

M 

LS 

L5 

Above  800  MHs _ 

i08 

tao 

U.0 

(d>  The  device  shall  be  self-contained 
with  no  external  or  reulily  accessible 
controls  which  may  be  adjust^  to  permit 
operation  in  a  manner  inconsistent  with 
the  provisions  of  this  section.  Any  an¬ 
tenna  that  may  be  used  with  the  device 
shall  be  permanently  attached  thereto 
and  diall  not  be  readily  modifiable  by  the 
user. 
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§  15.193  Certification  required. 

(a)  A  device  that  uses  RF  energy  to 
measure  the  characteristics  of  a  material, 
that  was  manufactured  prior  to  April  1. 
1975  shall  be  certificated  pursuant  to 
99  15.135  and  15.136. 

(b)  A  device  that  uses  RF  energy  to 
measure  the  characteristics  of  a  material, 
that  was  manufactured  on  and  after 
April  1,  1975,  shall  be  certificated  pur¬ 
suant  to  Subpart  B  of  this  part. 

§  15.194  Identification.  • 

A  device  that  uses  RF  energy  to  meas¬ 
ure  the  characteristics  of  a  material  shall 
be  Identified  pursuant  to  Subpart  B  of 
this  part. 

F.  Subparts  F.  O  and  H  of  Part  IS  are 
amended  as  follows: 

1.  A  new  9  15.302  Is  added  to  read  as 
follows: 

§  15.302  Cross  reference. 

The  provisions  of  SutH>arts  A  and  B 
of  this  part  and  Subpart  J  of  Part  2  of 
this  chapter  shall  apply  to  a  field  dis¬ 
turbance  sensor  operating  under  this 
sulv>art. 

§  15.305  [Amended] 

2.  In  9  15.305  delete  NOTE. 

§  15.300  [Amended] 

3.  In  five  places  in  9  15.309.  replace  100 
feet  with  30  meters. 

4.  A  new  9  15.312  is  added  to  read  as 
follows: 

§  15.312  Certification  required. 

A  field  disturbance  sensor  shall  be  cer¬ 
tificated  pursuant  to  Subpart  B  of  this 
part. 

§  15.313  [Deleted] 

5.  Section  15.313  Is  deleted. 

6.  A  new  9  15.314  is  added  to  read  as 
follows: 

§  15.314  Identification  required. 

(a)  A  field  disturbance  sensor  shall  be 
Identified  pursuant  to  9  15.41. 

(b)  In  addition  to  the  name  and  iden¬ 
tifier  required  by  9  15.41  the  identifica¬ 
tion  label  on  a  field  disturbance  sensor 
shall  bear  the  statement: 

This  device  complies  with  FCO  Bulea  Part 
15.  Operation  of  this  device  Is  subject  to  the 
following  two  conditions:  (1)  This  device 
may  not  cause  harmful  interference.  (3)  TTils 
device  must  accept  any  interference  that 
may  cause  undeslred  operation. 

§  15.315  [Ddeted] 

7.  Section  15.315  is  dieted. 

8.  A  new  9  15.318  Lb  added  to  read  as 
follows: 

§  15.318  Report  of  measurements. 

The  report  of  measurements  for  a  field 
disturbance  sensor  shall  follow  the  ffu*- 
mat  and  provide  all  the  information  re- 
qulred  by  9  15.143  over  the  frequency 
range  specified  in  9  15.317.  Other  report¬ 
ing  feumats  may  be  used,  if  fully  ex¬ 
plained  by  the  engineer  who  prepared  the 
report. 

9.  A  new  9  15.332  is  added  to  read  as 
follows: 


MHz 

3400  to  3500 
5725  to  5875 
33000  to22250 


§  15.332  Cross  refcrencre. 

The  provisions  of  Subparts  A  and  B  of 
this  part  and  Subpart  J  of  Part  2  of  this 
chapter  shall  apply  to  an  auditory  train¬ 
ing  system  operating  under  this  subiiart. 

§  15.343  [Deleted] 

10.  Section  15.343  is  deleted. 

11.  Section  15.345  is  revised  to  read  as 
follows: 

§  15.345  Certification  of  receiver. 

A  receiver  operating  in  the  range  30- 
890  MHz  as  part  of  an  auditory  training 
system  shall  be  certificated  pursuant  to 
Subpart  B  of  this  part  to  show  compli¬ 
ance  with  the.  technical  specifications  of 
this  subpart. 

12.  Section  15.347  is  revised  to  read  as 
fcdlows: 

§  15.347  Equipment  authorization  for 
transmitter. 

(a)  A  transmitter  operating  In  the 
band  72-76  MHz  or  the  88-108  MHz  as 
part  of  an  auditory  training  system  shall 
be  type  approved  pursuant  to  Subpart 
B  of  this  part. 

(b>  A  transmitter  operated  as  part  of 
an  auditory  training  system  on  frequen¬ 
cies  and  under  the  technical  specifica¬ 
tions  in  Sul^rt  D  of  this  part,  manu¬ 
factured  prior  to  April  1,  1975  shall  be 
self  certificated  pursuant  to  Sections 
15.135-15.136. 

(c)  A  transmitter  operated  as  part  of 
an  auditory  training  system  on  frequen¬ 
cies  and  imder  the  technical  specifica¬ 
tions  of  Sulvart  D  of  this  part,  manufac¬ 
tured  after  April  1,  1975  shall  be  certifi¬ 
cated  pursuant  to  Subpart  B  of  this  part. 

§  15.371  [Deleted] 

13.  SecUon  15.371  Is  deleted. 

§  15.373  [Deleted] 

14.  Section  15.373  is  deleted. 

15.  A  new  section  15.402  Is  added  to 
read  as  follows: 

§  15.402'  CroM  reference. 

The  provisions  of  Subparts  A  and  B 
of  this  part  and  Subpart  J  of  Part  2  of 
this  chapter  shall  apply  to  a  Class  I 
TV  device  operating  under  this  subptu^ 

16.  In  9  15.411,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§15.411  Type  approval. 

(a)  A  Class  I  TV  device  shall  be  type 
approved  purstiant  to  Subpart  B  of  this 
part. 

17.  Section  15.413  is  revised  to  recul  as 
follows: 

§  15.413  Certification  of  built-in  tuner. 

If  a  Class  I  TV  device  Includes  a  built- 
in  television  tuner  as  part  of  its  design, 
the  device  must  also  be  certificated  pur¬ 
suant  to  Subpart  B  of  this  part  to  show 
that  the  television  tuner  complies  with 
the  requirements  for  a  television  receiver 
in  Subpart  C  of  this  part. 

§  15.419  [Amended] 

18.  In  9  15.419  delete  the  sentence 
“(The  distance  X/2v  in  feet  is  equal  to 
157  divided  by  the  frequency  in  MHz.)** 
at  the  end  of  the  section. 

[FR  Doc.  76-6675  FUed  3-6-76;  6 :4S  am| 
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TRIa  49— Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION.  DEPARTMENT  OF 

TRANSPORTATION 

SUBCHAPTER  B — FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

(Docket  No.  MC-SO;  Notice  No.  76-4) 

LIGHTWEIGHT  VEHICLE  OPERATIONS 
Exemptions 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  taking  final  rulemaking 
action  on  petitions  for  amendment  of 
the  Federal  Motor  Carrier  Safety  Regu¬ 
lations,  which  sought  general  relief  from 
safety  regtUatory  requirements  for  light¬ 
weight  vehicle  operations  and  drivers 
who  drive  lightweight  vehicles  in  inter¬ 
state  or  foreign  commerce.  In  this  ac¬ 
tion,  the  Director  is  granting,  in  part,  the 
petitions  by  creating  limited  exemptions 
for  lightwei^t  vehicle  operations,  essen¬ 
tially,  insofar  as  the  Regulations  require 
creation  and  retention  of  detailed  safety 
records.  In  other  respects,  the  Director, 
after  due  consideration,  is  not  granting 
the  relief  requested.  This  decision  has 
been  taken  after  an  In-depth  study  of 
the  Interests  of  all  parties  to  the  pro¬ 
ceeding. 

This  proceeding  was  begim  on  July  17, 
1973,  by  the  issuance  of  an  advance  no¬ 
tice  of  proposed  rulemaking  (38  FR 
19692),  advising  interested  persons  that 
the  Bureau  of  Motor  Carrier  Safety  had 
received  petitions  for  rulemaking  from 
private  carrier  associations  and  other  in¬ 
terested  parties  seeking  various  forms  of 
exemption  for  lightweight  vehicles  and 
their  drivers.  The  advance  notice  solic¬ 
ited  comment  on  the  advisability  of 
granting  general  and  across-the-board 
exemptions  from  the  regulations  for 
commercial  vehicles  with  a  gross  vehicle 
weight  of  less  than  10,000  lbs.,  on  the 
premise  that  regulating  them  was  not 
necessary  to  effect  a  viable  national  com¬ 
mercial  vehicle  safety  regulatory  scheme. 
Pursuant  to  that  notice,  a  series  of  three 
public  hearings  was  held  in  Washington, 
Ban  Francisco  and  Elansas  City  during 
1973  to  provide  a  forum  at  which  views 
on  the  proposals  could  be  aired.  Follow¬ 
ing  these  hearings  a  notice  of  proposed 
rulemaking  was  issued  on  August  7, 1974, 
(39  FR  29195).  This  notice  summarized 
the  arguments  in  favor  of  a  broad,  gen- 
ersd  exemption  and  proposed  the  issu¬ 
ance  of  specific  amendments  to  the 
Regulations  which  would  institute  such 
exemptions  except  for  accident  reports. 

Responses  to  the  notice  of  proposed 
rulemaking  involved  a  wide  variety  of 
views  concerning  the  propriety  of  issu¬ 
ing  a  broad,  general  exemption  for  light¬ 
weight  vehicles  and  the  validity  of  the 
reluctance  of  the  Bureau  to  include  the 
Bccldent-reporting  requirements  of  Part 
894  of  the  regulations  among  the  pro¬ 
posed  exempt  categories.  Oppiosition  to 
the  institution  of  a  special  exemption  for 
lightweight  vehicles  was  expressed  by  the 
International  Brotherhood  of  Teamsters 
(National) ,  one  of  its  locals.  PROD.  Inc., 
United  Parcel  Service,  and  a  number  of 
individuals.  The  Vehicle  Equipment 
Safety  Commission  and  the  Film,  Air  and 


Package  Carriers  Conference  expressed 
opposition  to  exempting  lightweight 
vehicles  and  their  drivers  from  specified 
provisions  of  the  regulations.  Proponents 
of  the  proposal  generally  reiterated  the 
arguments  made  in  their  petitions  and 
in  responses  to  the  advance  notice.  Those 
arguments  in  favor  of  a  general  exemp¬ 
tion  for  lightweight  vehicle  operations 
were  summarized  in  the  preamble  to  the 
notice  of  proposed  rulemaking  (39  FR 
29195)  and  need  not  be  repeated  here. 

Having  considered  the  material  sub¬ 
mitted  orally  and  in  writing  in  response 
to  the  above-cited  notices,  together  with 
other  available  data,  the  Director  has 
determined  that  issuance  of  a  total  ex¬ 
emption  from  the  safety  regulations  for 
lightweight  vehicle  operations  is  not 
warranted. 

In  reaching  thi«  determination,  the 
Bureau  began  with  the  proposition  that 
the  Congress,  in  considering  the  National 
Interest  in  the  safety  regiilation  of  com¬ 
mercial  interstate  motor  carrier  opera¬ 
tions,  intended  to  make  the  operations  of 
lightweight  motor  vehicles  in  interstate 
or  foreign  commerce  subject  to  Federal 
safety  regulation.  It  has  long  been  set¬ 
tled  that  the  basic  grant  of  authority  in 
section  204  of  the  Interstate  Commerce 
Act.  49  U.S.C.  304,  to  regulate  hours  of 
service  of  drivers,  qualifications  of 
drivers,  and  safety  of  operation  and 
equipment  of  motor  carriers  who  operate 
in  interstate  or  foreign  commerce  in¬ 
cludes  operations  conducted  with  light¬ 
weight  motor  vehicles  and  is  not  limited 
only  to  medium-  and  heavy-duty  trucks 
and  buses.  See,  c.p.,  ICC  v.  AAA  Con 
Drivers  Exchange.  340  P.2d  820  (2d  Cir.) 
cert,  denied.  381  U.S.  911  (1965),  While 
it  is  true  that  the  basic  grant  of  regu¬ 
latory  authority  to  the  agency  necessarily 
includes  the  power  to  interpret  the  scope 
of  such  authority  as  conferred  by  the 
Congress,  a  heavy  burden  of  proof  rests 
upon  those  who  would  have  the  Bureau 
withdraw  from  exercising  its  full  statu¬ 
tory  Jurisdiction  over  a  class  of  motor 
carrier  operations  made  subject  to  regu¬ 
lation  by  statute.  That  burden  of  proof 
has  not  been  established  in  this 
proceeding. 

Examination  of  the  various  provisions 
of  the  Federal  Motor  Carrier  Safety 
Regulations  discloses  a  large  number  of 
rules  which  should,  in  the  public  inter¬ 
est.  continue  to  be  applicable  to  light¬ 
weight  vehicle  operations.  The  record 
of  this  proceeding  discloses  no  persua¬ 
sive  reason  why  the  driver  of  a  light¬ 
weight  vehicle  should  not  be  physically 
qualified,  JuBt  as  drivers  of  other  vehi¬ 
cles  must  be.  Nor  is  there  any  valid  rea¬ 
son  why  lightweight  vehicles  should  not 
generally  be  driven  in  accordance  with 
the  driving  rules  set  forth  in  Part  392  of 
the  regulations.  Exemption  of  drivers  of 
lightweight  motor  vehicles  from  the  sub¬ 
stantive  hours-of -service  restrictions  in 
I  395.3  of  the  regulations  would  not  only 
be  detrimental  to  safe  operations — 
since  fatigue  on  the  driver’s  part  creates 
a  public  risk  regardless  of  the  tinse  of 
vehicle  he  Is  driving — but  would  also 
transgress  a  fundamental  policy  deci¬ 


sion  enacted  by  the  Ci^ongress.  That  deci¬ 
sion  is  that  the  hours  of  emplosrment  of 
industrial  employees  in  businesses  af¬ 
fecting  interstate  or  foreign  commerce 
shall  be  limited  by  law  for  their  protec¬ 
tion  and  the  protection  of  the  public. 
For  the  most  part,  this  Federal  policy  is 
embodied  in  the  Fair  Labor  Standards 
Act,  29  U.S.C.  201  et  seq.  In  section  13(b) 
of  the  Act,  29  n.S.C.  213(b),  Congress 
provided  for  a  piartial  exemption  for  em¬ 
ployees  with  respect  to  whom  the  De¬ 
partment  of  Transportation  “has  power 
to  establish  qualifications  and  maximum 
hours  of  service’’  pursuant  to  section  204 
of  the  Interstate  Commerce  Act.  Since 
the  section  13(b)  exemption  is  phrased 
in  terms  of  the  power  to  establish  qual¬ 
ifications  and  maximum  hours  of  serv¬ 
ice,  an  administrative  exemption  of  a 
large  class  of  employees  (e.g.,  drivers  of 
lightweight  vehicles)  from  §  395.3  of  the 
Federal  Motor  Carrier  Safety  Regula¬ 
tions  would  leave  them  unprotected 
from  hours-of -service  requirements  by 
either  the  Fair  Labor  Standards  Act  or 
the  Federal  Motor  Carrier  Safety  Regu¬ 
lations.  There  is  nothing  in  ttie  record 
which  would  warrant  creation  of  such  a 
situation  by  administrative  action. 

Proponents  of  an  across-the-board 
exemption  have  said  that  the  Bureau 
should  not  retain  regulations  which,  be¬ 
cause  of  limitations  on  the  Bureau’s 
manpower  and  other  resources,  cannot 
be  eMorced  by  direct  action.  They  note 
that  the  Bureau’s  present  program  of 
surveillance  of  motor  carriers  does  not 
cover  the  thousands  of  small  businesses 
that  operate  lightweight  vehicles  inci¬ 
dental  to  their  main  business  activity. 
Examples  of  these  businesses  Include  re¬ 
pair  shops  and  retail  establishments. 
The  problem  with  this  line  of  reasoning 
is  that  it  does  not  recognize  the  second¬ 
ary  impact  of  the  Regulations.  Even  as- 
swning  that  no  direct,  coercive  enforce¬ 
ment  action  or  surveillance  is  taken  with 
respect  to  this  type  of  a  motor  carrier, 
the  operative  rules  of  tort  law  provide 
substantial  inducement  for  compliance 
with  the  safety  regulations.  This  is  the 
case  because,  under  the  law  in  effect  in 
virtually  all  United  States  Jurisdictions, 
proof  in  an  action  for  damages  arising 
out  of  a  motor  vehicle  accident  that  a 
party’s  operation  of  his  vehicle  was  in 
violation  of  a  statute  or  administrative 
regulations  applicable  to  that  party 
and  Intended  to  protect  the  general  pub¬ 
lic  will  either  establish  that  party’s  neg¬ 
ligence  per  se  or  raise  a  strong  presiunp- 
tion  of  negligence.  Further,  violation  of 
the  Federal  Motor  Carrier  Safety  Regu¬ 
lations  on  the  part  of  a  motor  carrier 
dining  his  operations  may  expose  the 
carrier  to  liability  under  other  Federal 
regulatory  statutes.  See  Banyard  v. 
NLRB,  505  F.  2d  342  (D.C.  Clr.  1974).' 


^As  one  eoounenter  pointed  out,  exenq)- 
tlon  ot  lightweight  vehicles  from  the  Fed¬ 
eral  Motor  Carrier  Safety  Regulations  would, 
by  operation  of  law,  make  the  operators  of 
such  vehicles  subject  to  regulation  under 
the  Occupational  Safety  and  Health  Act,  29 
UH.C.  651  et  seq.  See  29  UJB.C.  663(h)  (1). 
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To  suggest  that  It  Is  iim>ractlcal  to 
require  a  motor  carrier  to  comply  with  a 
safety  regulatory  sdieme  without  having 
the  resources  of  direct  enforcement  ac¬ 
tivities  at  the  earlier  falls  to  consider 
this  important  secondary  impact.  Ac¬ 
cordingly,  the  Director  has  determined 
on  the  record  established  in  this  proceed¬ 
ing  that  selective  exemption  of  light- 
we^ht  vehicle  operations  is  warranted 
and  that  total  exemption  has  not  been 
shown  to  be  in  the  public  interest.  A 
discussion  of  the  specific  areas  ex¬ 
emption  follows. 

1.  Definition  of  lightweight  vehicle. 
Part  390  is  being  amended  by  add^g  a 
new  definition  of  the  term  “lightweight 
vehicle”  in  f  390.17.  This  definition  fel¬ 
lows  that  contained  in  the  proposed  rule, 
except  that  articulated  vehicles  and  ve¬ 
hicles  engaged  in  driveaway-towaway 
operations  are  no  longer  per  se  excluded 
from  faUing  within  the  exempt  classifi¬ 
cation. 

2.  Qualifications  of  drivers.  Part  391 
is  being  amended  to  exempt  drivers 
whose  exclusive  driving  employment  is 
behind  the  wheel  of  lightweight  vehicles 
from  the  requirement  for  periodic  physi¬ 
cal  examination  and  the  requirement 
that  a  certificate  of  medical  examination 
be  obtained  and  carried  by  the  driver. 
Motor  carriers  who  employ  those  drivers 
are  being  relieved  of  the  obllgaticai  to 
make  pre-employment  background  and 
character  checks  upon  them;  to  give 
them  pre-employment  written  and  driv¬ 
ing  tests;  and  to  keep  records  and  files 
pertaining  to  those  drivers.  The  purpose 
of  these  exemptions  is  to  relieve  small 
businesses  of  detailed  safety  record¬ 
keeping  and  other  administrative  obli¬ 
gations  which  may  be  unduly  burden¬ 
some.  On  the  other  hand,  drivers  of  light¬ 
weight  vehicles  are  not  being  exempted 
from  the  substantive  requirements  (rf 
Part  391,  e.g.,  the  requirement  to  hold 
a  driver’s  license  or  permit,  the  require¬ 
ment  for  minimum  physical  qualifica¬ 
tions.  and  the  requirement  for  knowledge 
and  ability  to  operate  safely  upon  the 
public  highways  in  furtherance  of  a 
commercial  enterprise. 

3.  Emergency  Equipment.  As  noted 
above,  the  Director  has  determined  that 
compliance  with  the  rules  in  Part  392  are 
not  unreasonable  nor  do  they  impose  an 
undue  burden  on  operators  of  lightweight 
vehicles.  The  rules  in  Part  393.  relating 
to  parts  and  accessories  are  themselves 
tailored  to  the  type  of  motor  vehicle  for 
which  they  are  appropriate,  and.  with 
one  exception,  no  special  exemption  of 
lightweight  vehicles  from  their  applica¬ 
tion  is  warranted.  Hie  single  exception 
is  the  provision  in  $  393.95.  requiring 
emergency  equipment  to  be  carried  on 
certain  commercial  motor  vehicles,  and 
the  coordinate  rule  In  §  392.22(b)  which 
requires  the  drivers  of  those  vehicles  to 
use  the  devices  when  appropriate.  Hie 
Director  has  determined  that  lightweight 
vehicles  should  be  exempt  from  both  of 
these  requirements  because  they  may  be 
inappropriate  to  the  type  of  operation  by 
lightweight  motor  ve^les.  Inasmuch  as 


States  and  other  Federal  regulatory  au¬ 
thorities  have  not  seen  fit  to  require  these 
on  small  vehicles  generally. 

4.  Accident  reporting  requirements. 
The  exemption  of  lightweight  vehicles 
from  accident-reporting  requirements  in 
Part  394  is  being  limited  to  accidents 
involving  passenger  cars.  However,  the 
Bureau  maintains  that  accidents  in¬ 
volving  other  types  of  lightweight  vehi¬ 
cles  operated  by  commercial  motor  car¬ 
riers  subject  to  the  Bureau’s  jurisdiction 
should  continue  to  be  r^x>rted.  It  is  im¬ 
portant  for  the  Bureau  to  have  the  data 
necessary  to  monitor  the  safety  perform¬ 
ance  of  lightweight  vehicle  operations  to 
enable  it  to  determine  whether  continua¬ 
tion  of  the  special  exempt  status  given 
lightweight  vehicle  operations  or  possible 
further  exemption  is  warranted.  Not¬ 
withstanding  the  statements  of  certain 
participants  in  this  proceeding,  existing 
and  available  data  on  lightweight  vehicles 
does  not  exist  in  any  usable  form. 

5.  Hours  of  service  of  drivers.  For  rea¬ 
sons  set  forth  above,  the  Bureau  has  de¬ 
termined  that  it  would  not  be  in  the 
public  interest  or  consonant  with  its 
statutory  authority,  to  exempt  drivers  of 
lightweight  motor  vehicles  from  certain 
limitations  while  Part  395,  concerning 
maximum  hours  of  service,  applies  to 
other  drivers  of  commercial  motor  vehi¬ 
cles  engaged  in  interstate  or  foreign 
commerce.  Drivers  of  lightweight  vehi¬ 
cles  are  being  specifically  exempted  from 
requirements  for  making  daily  logs.  ’This 
latter  step  represents  only  a  minor  ex¬ 
pansion  of  the  exemption  for  drivers  of 
small  trucks  and  buses  that  has  for  many 
years  been  a  part  of  S  395.8. 

6.  Inspection  and  maintenance.  Part 
396  is  being  amended  to  relieve  drivers 
and  motor  carriers  operating  lightweight 
vehicles  from  the  requirement  to  make 
and  retain  a  daily  vehicle  condition  re¬ 
port.  By  so  doing,  the  Director  is  carry¬ 
ing  through  one  of  the  major  objectives 
of  this  proceeding:  to  eliminate  undue 
paperwork  and  record  retention  burdens 
from  operators  of  lightweight  motor 
vehicles.  Ihe  remaining  provisions  of 
Part  396  do  not  impose  any  substantive 
burden  on  motor  carriers  and  drivers, 
except  for  the  general  requirement  to 
maintain  motor  vehicles  adequately. 
’There  is  no  valid  reason  why  operators 
of  lightweight  vehicles  should  not  be  re¬ 
quired  to  comply  with  those  require¬ 
ments,  since  they  represent  sound  safety 
practices  regardless  of  the  nature  or  type 
of  vehicle  being  operated. 

In  consideration  of  the  foregoing,  the 
Federal  Motor  Carrier  Sa^ty  Regula¬ 
tions  (Subchapter  B  of  Chapter  m  in 
title  49,  CFR)  are  amended  as  set  forth 
bdow. 

Effective  date.  ’These  amendments  are 
effective  on  April  1, 197^. 

’These  amendments ’’are  issued  imder 
the  authority  of  section  204  of  the 
Interstate  Commerce  Act,  49  U.S.C.  304, 
section  6  of  the  Department  of  Trans¬ 
portation  Act.  49  UB.C.  1655,  and  the 
delegations  of  authority  by  the  Secre¬ 
tary  of  lYanspmtatlon  and  the  Fed¬ 


eral  Highway  Administrator  at  49 
CFR  1.48  and  49  CFR  398.4,  respectively. 

Issued  on  March  3,  1975. 

Robert  A.  Kate,'* 
Director, 

Bureau  of  Motor  Carrier  Safety. 


PART  390— FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL 

L  A  new  9  390.17  is  added  to  Subpart 
A  of  Part  390,  reading  set  forth  below: 

§  390.17  Lightweight  vehicle. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  term  “lightweight 
vehicle”  means  a  motor  vehicle  that — 

(1)  Was  manufactured  on  or  after 
January  1,  1972  and  has  a  manufac¬ 
turer’s  gross  vehicle  weight  rating  (as 
defined  in  9  571.3  of  this  title)  of  10,000 
pounds  or  less,  in  the  case  of  a  single 
vehicle,  or  a  manufacturer’s  ^oss  com¬ 
bination  weight  rating  (as  defined  in 
9  571.3  of  this  title)  of  10,000  pounds 
or  less,  in  the  case  of  an  articulated 
vehicle:  or 

(2)  Was  manufactured  before  Janu¬ 
ary  1.  1972  and  has  a  gross  weight,  in¬ 
cluding  its  load  and  the  gross  weight  of 
any  vehicle  being  towed  by  the  motor 
vehicle,  of  10,000  pounds  or  less. 

(b)  The  term  “lightweight  vehicle” 
does  not  include — 

(1)  A  vehicle  that  is  being  used  to 
transport  passengers  for  hire;  or 

(2)  A  vehicle  that  is  being  used  to 
transport  hazardous  materials  of  a  tjrpe 
or  quantity  that  requires  the  vehicle  to 
be  marked  or  placarded  in  accordance 
with  9  177.823  of  this  tiUe. 


PART  391— QUALIFICATIONS  OF 
DRIVERS 

n.  In  Part  391,  9  391.62  is  amended  to 
read  as  follows: 

§  391.62  Driven  of  lightweight  vcliicles. 

(a)  ’The  following  rules  in  this  part 
do  not  apply  to  a  person  who  drives  only 
a  lightwdght  vehicle : 

(1)  Subpart  C  (relating  to  disclosure 
of,  investigation  into,  and  inquiries  about, 
the  background,  character,  and  driving 
record  of  drivers) . 

(2)  Subpart  D  (relating  to  road  tests 
and  written  examinations) . 

(3)  So  much  of  99  391.41.  391.43,  and 
391.45  as  require  a  driver  to  be  medically 
examined,  to  obtain  a  certificate  of  medi¬ 
cal  examination,  and  to  carry  a  medical 
examiner’s  certificate  on  his  person. 

(4)  Subpart  F  (relating  to  mainte¬ 
nance  of  files  and  records) . 

(b)  A  person  who  is  18  years  of  age 
or  older  and  who  is  otherwise  qualified 
to  drive  a  motor  vehicle  under  the  rules 
In  this  part  (Including  the  modifications 
of  those  rules  specified  in  paragraph  (a) 
of  this  section)  may  drive  a  lightweight 
vehicle,  and  9  391.11(b)(1)  (relating  to 
minimum  age  of  drivers)  does  not  apply 
to  that  person. 
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ciencies  were  discovered  by  or  reported 
to  him.  •  •  • 

[PB  Doc.7S-fl039  FUed  3-d-76;8:45  ami 


PART  392— DRIVING  OF  MOTOR 
VEHICLES 

TTT  s  393.22  in  Part  392  is  amended  by 
adding  a  new  paragraph  (vii)  at  the 
end  of  paragraph  (b)  (2)  to  read  as 
follows: 

§  392.22  Emergency  eignak:  Slopped 
vehicle*. 

•  •  •  •  • 

(b)  *  •  • 

•  •  •  •  • 

(vii)  Exemption  lor  lightvoeight  vehi¬ 
cles.  The  rules  in  paragraph  (b)  of  this 
section  do  not  apply  to  ^e  operations 
of  a  lightweight  vehicle. 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

IV.  The  introductory  claiise  of  S  393.95 
is  revised  to  read  as  follows : 

§  393.95  Emergency  equipnteni  on  all 
power  units. 

Except  for  a  lightweight  vehicle,  every 
bus,  truck,  truck-tractor,  and  every 
driven  vehicle  in  driveaway-towaway  op¬ 
eration  must  be  equipped  as  follows: 

•  •  •  •  * 


PART  394 — NOTIFICATION,  REPORTING 
AND  RECORDING  OF  ACCIDENTS 

V.  Paragraph  (b)  of  S  394.3  is  revised 
to  read  as  follows: 

§  394.3  Definition  of  reportable  acci¬ 
dent. 

•  •  •  •  • 

( 

(b)  The  term  “reportable  accident” 
does  not  include — 

(1)  An  occurrence  involving  only 
boarding  and  alighting  from  a  stationary 
motor  vehicle;  or 

(2)  An  occurrence  involving  only  the 
loading  or  unloading  of  cargo;  or 

(3)  An  occurrence  in  the  course  of 
farm-to-market  agricultural  transporta¬ 
tion  (as  defined  in  §  394.5)  by  the  motor 
carrier;  or 

(4)  An  occurrence  in  the  course  of  the 
operation  of  a  passenger  car  (as  defined 
In  §  571.3  of  this  title)  by  a  motor  car¬ 
rier  and  is  not  transporting  passengers 
for  hire  or  hazardous  materials  of  a  type 
and  quantity  that  requires  the  vehicle 


to  be  marked  or  placarded  in  accordance 
with  §  177.823  of  this  UUe. 


PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

VL  In  5  395.8,  paragraph  (2)  of  para¬ 
graph  (t)  is  revised  to  read  as  follows: 

§  395.8  Driver’s  daily  log. 

•  •  •  •  * 

(t)  Exemptions — (1)  50-mile-radlus 

drivers.  *  •  • 

•  •  •  •  • 

(2)  Drivers  of  lightweight  vehicles. 
Ihe  rules  in  this  section  do  not  apply 
to— 

(i)  A  driver  of  a  lightweight  vehicle; 
or 

(il)  A  driver  of  a  motor  vehicle  that 
has  not  more  than  2  axles  and  a  gross 
weight  (as  defined  in  9  390.10  of  this 
chapter)  of  10,000  poimds  or  less,  imless 
that  vehicle  is  either — 

(A)  Used  to  transport  passengers; 

(B)  Used  to  transport  materials  of  a 
type  or  quantity  that  requires  the  vehicle 
to  be  marked  or  placarded  in  accordance 
with  §  177.823  of  this  Utle;  or 

(C)  Operated  without  cargo  under 
conditions  that  require  the  vehicle  to  be 
marked  or  placarded  in  accordance  with 
9  177.823  of  this  UUe. 


PART  396 — INSPECTION  AND 
MAINTENANCE 

vn.  The  first  sentence  of  9  396.7  is  re¬ 
vised  to  read  as  follows: 

§  396.7  Vehicle  condition  report  by 
driver. 

Except  for  the  driver  of  a  lightweight 
vehicle  and  except  sis  provided  for  drive¬ 
away-towaway  operations  in  9  396.8, 
every  motor  carrier  operating  more  than 
one  motor  vehicle  shall  require  its  driv¬ 
ers  to  report  and  every  driver  shall  pre¬ 
pare  such  a  report  in  writing  at  the 
completion  of  his  day’s  work  or  tour  of 
duty,  which  report  shall  list  any  defect 
or  deficiency  of  the  motor  vehicle  dis¬ 
covered  by  said  driver  or  reported  to  him 
as  would  be  likely  to  affect  the  safety  of 
operaUon  of  the  motor  vehicle  or  result 
in  its  mechanical  breakdown  or  shall 
indicate  that  no  such  defect  or  defi¬ 


CHAPTER  X — INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A — GENERAL  RULES 
AND  REGULATIONS 

[Service  Order  No.  1134- A] 

PART  1033— CAR  SERVICE 

Lumber  and  Plywood;  Restrictions 
on  Reconsigning 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  27th  day  of 
February  1975. 

Upon  further  consideraUon  of  Service 
Order  No.  1134  (38  FR  12606,  19831, 
30742,  31681;  39  FR  13971),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

§  1033.1134  Service  Order  1134  [Re¬ 
served] 

9  1033.1134  Lumber  and  plywood — 
restrictions  on  reconsigning  be,  and  it 
is  hereby,  vacated  and  set  aside. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  amended  (49  n.S.C.  1.  12,  15,  and  17 
(2)).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911  (49  UJ3.C.  1(10-17),  15(4),  and 
17(2))) 


It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  pjn,, 
February  27,  1975;  that  copies  of  this 
order  and  direction  shall  be  served  upon 
the  Association  of  American  RaUroeds, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Amer¬ 
ican  Short  Line  Railroad  Association; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-6059  FUed  2-6-76;8:45  am] 
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TMs  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  mafcirtg  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Education 
[  45  CFR  Part  176  ] 

SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANTS  PROGRAM 

Notice  of  Proposed  Rutemaking 

Notice  is  hereby  giren  that,  pursuant 
to  the  authority  contained  in  section 
413B  of  the  Higher  Education  Act  of  1965. 
as  amended  (20  U.S.C.  1070b-l)  theCom- 
missiemer  of  Education,  with  the  i^roval 
of  the  Secretary  of  Health.  Education, 
«.nd  Welfare,  proposes  to  amend  Part 
176  of  Title  45  of  the  Code  of  Federal 
Regulations  governing  the  (H>eration  of 
the  Supplemental  Educational  Oppor¬ 
tunity  Grants  Program  by  adding 
§  176.15.  The  proposed  section  would  in¬ 
struct  institutions  of  higher  education 
that  are  participating  in  the  Siq^lemen- 
tal  Educational  Opportunity  Grants 
(SEOO)  Program  on  how  to  coordinate 
SEOQ  awards  with  Educational  grants- 
in-ald  made  under  the  authority  of  the 
Bureau  of  Indian  Affairs  (BIA) ,  for  stu¬ 
dents  at  such  institutions  who  might  be 
eligible  for  both  types  of  assistance. 

It  has  becenne  a];^;>arent  that,  in  the 
absence  of  such  a  regulation,  the  prac¬ 
tices  of  such  institutions  have  not  been 
consistent  and.  in  some  cases,  have  not 
carried  out  the  purposes  of  the  BIA  sup¬ 
ported  program.  B^ause  of  the  special, 
trust  relaticmshlp  which  the  United 
States  has  had  with  Indians  and  because 
of  the  special  consideration  for  Indians 
which  Congress  has  expressed,  particu¬ 
larly  in  the  Snyder  Act  (25  U^.C.  13) 
from  which  the  BIA  grants-in-aid  derive, 
it  is  proposed  that  BIA  grants-ln-aid 
shall  be  treated  as  entirely  supplemen¬ 
tary  to  awards  made  imder  the  SEOQ 
program,  the  Basic  Educational  Oppor¬ 
tunity  Grant  Program  (BECXl) .  and 
other  programs  administered  by  the  in¬ 
stitution.  provided  that  the  total  amoimt 
of  assistance  thus  made  available  to  the 
student  does  not  exceed  his  level  of  need 
for  financial  assistance.  It  is  further  pro¬ 
posed  that,  when  reductions  in  the  stu¬ 
dent’s  award  become  necessary  because 
his  total  awards  exceed  his  need,  there 
shall  be  a  priority  for  maximizing  the 
amount  of  such  assistance  the  student 
receives  in  the  form  of  grants.  Thus, 
reductiems  shall  first  be  made  in  any  ed¬ 
ucational  loans  made  for  such  student, 
shall  next  be  made  in  any  work-study 
awards  made  to  such  student,  and  shall 
only  be  made  In  the  SECXI  award  if  an 
excess  of  aid  remains  after  the  first  two 
reductions.  A  BECXI  grant,  which  is  in¬ 
tended  as  the  basic  building  block  for 


each  student’s  financial  aid  peekage, 
would  not  be  affected  by  the  receipt  of  a 
BIA  grant. 

This  same  provision  will  be  proposed 
for  the  regulations  governing  the  opera¬ 
tion  of  the  National  Direct  Student  Loan 
Program  (45  CFR  Part  144)  and  those 
governing  the  College  Work-Study  Pro¬ 
gram  (45  CFR  Part  175) .  Those  regula¬ 
tions  are  currently  imder  review  by  the 
Office  of  Education  and  will  be  published 
as  proposed  rules  in  the  near  future. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  to  this  proposed  rule  to  the 
Office  of  Student  Assistance,  Bureau  of 
Postsecondary  Education,  Office  of  Edu¬ 
cation,  Seventh  and  D  Streets  SW,  Wash¬ 
ington,  D.C.  20202.  Comments  received 
in  response  to  this  notice  will  be  avail¬ 
able  for  public  inspection  at  the  above 
office  on  Mondays  through  Fridays,  ex¬ 
cept  holidays  between  8:30  aon.  and  4:00 
pm.  All  relevant  material  received  on  or 
before  April  7,  1975,  will  be  considered. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.418,  Supi^emental  Bduoatlonal  Opportu¬ 
nity  Orants  Program) 

Dated:  January  28.  1975. 

T.  H.  Bbll, 

UJi.  Commissioner  of  Education. 

Approved:  February  27, 1976. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  176  of  •ntle  45  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
1 176.15  as  follows: 

§  176.15  Coordination  vrith  Bureau  of 
Indian  Affairs  grants-in-aid. 

(A)  In  determining  the  amount.  If  any, 
of  a  Supplemental  Grant  to  be  awarded 
to  a  student  who  is  eligible  for  such  a 
grant  and.  in  addition,  is  eligible  for  an 
educational  grant-in-aid  under  a  pro¬ 
gram  administered  by  the  Bureau  of  In¬ 
dian  Affairs  (BIA) .  the  institution  shall 
observe  the  following  practice: 

(1)  A  “package”  of  student  asslstan''.e 
will  be  prepared  in  accordance  with 
S  176.14  for  each  such  student  from  re¬ 
sources  other  than  BIA  grants-in-aid.  In 
preparing  such  a  package,  the  institution 
shall  not  take  into  consideration  any 
BIA  grant-in-aid  which  the  student  has 
received  or  is  expected  to  receive  and 
such  package  shall  be  consistent,  as  to 
the  types  and  amounts  of  the  respective 
awar^  Included  therein,  with  packages 
prepared  for  students  who  are  not  eligi¬ 
ble  for  BIA  grants-in-aid,  who  have 
similar  levels  of  financial  need  and  who 
are  similar  with  respect  to  any  other 
general  characteristics  used  by  the  insti¬ 
tution  in  preparing  such  packages. 


(2)  The  amount  of  any  BIA  grant-in- 
aid,  whether  received  by  the  student 
prior  to  the  preparation  of  the  package 
described  in  paragraph  (a)  (1)  of  this 
section  or  subsequent  thereto,  shall  be 
supplementary  to  the  package  of  aid 
from  other  resources,  and  no  adjustment 
shall  be  made  to  such  package  so  long 
as  the  total  of  such  package  and  the  BIA 
grant-in-aid  does  not  exceed  the  Institu¬ 
tion’s  determination  of  the  student's 
need  (i.e.,  the  dfference  between  the 
student’s  cost  of  education  at  the 
institution  and  his  expected  family 
contribution) . 

(3)  If  the  total  amount  of  the  BIA 
grant-in-ald.  when  combined  with  the 
package  of  other  assistance  prepared  in 
accordance  with  paragraph  (a)(1)  of 
this  section  exceeds  the  institution’s  de¬ 
termination  of  the  student’s  need,  the 
amount  of  such  excess  only  shall  be  de¬ 
ducted  from  the  package  of  other  assist¬ 
ance.  Such  deduction  shall  be  done  in 
sequence,  so  that  such  excess  is  first  de¬ 
ducted  from  any  awards,  or  proposed 
awards,  in  the  form  of  loans;  if  an  excess 
still  remains  after  all  such  loan  awards 
have  been  adjusted,  deductions  shall  next 
be  made  from  any  awards,  or  proposed 
awards,  in  the  form  of  work-study;  if  an 
excess  still  remains  after  all  such  work- 
study  awards  have  been  adjusted,  deduc¬ 
tions  shall  be  made  from  any  award,  or 
proposed  award,  in  the  form  of  a  grant, 
other  than  a  grant  under  the  Basic  Edu¬ 
cational  Opportunity  Orants  Program. 

(b)  Educational  grants-in-aid  made  to 
students  at  an  institution  imder  a  pro¬ 
gram  administered  by  the  Bureau  of  In¬ 
dian  Affairs  shall  be  considered  to  be 
ffinancial  aid  made  available  through 
such  institution,  for  purposes  of  S  176.16. 
If: 

(1)  The  institution  reviews  the  appli¬ 
cations  for  such  grants;  and 

(2)  The  institution  selects  the  recipi¬ 
ents  for,  and  determines  the  amounts  of, 
such  grants. 

(20  U3.C.  1070b-l) 

(FB  Doc.76-6961  Filed  3-6-76;8:46  am] 


Office  of  the  Secretary 
[42  CFR  Part  53] 

HOSPITALS  AND  MEDICAL  FACILITIES 

Grants,  Loans  and  Loan  Guarantees  for 
Construction  and  Modernization 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Health,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare,  proposes  to  amend 
§  53.111  of  Title  42.  CFR  as  set  forth  be¬ 
low.  That  regulation  governs  compliance 
with  assurances  given  by  recipients  of, 
or  to  be  given  by  applicants  for,  grants. 
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loans,  and  loan  guarantees  for  the  con¬ 
struction  and  modernization  of  hospitals 
and  other  medical  facilities  under  the 
Hill-Burton  Act  (Title  VI  of  the  Public 
HealUi  Service  Act;  42  UJ3.C.  291  et  aeq.) , 
that  they  will  provide  a  reasonable  vol¬ 
ume  of  care  to  persons  tmable  to  pay 
therefor. 

The  proposal  would  amend  S  53.111  in 
two  respects: 

1.  Subparagraph  (f)  (1)  would  be  re¬ 
vised.  The  current  language  of  §  53.111 
(f)(1),  the  so-called  “billing  provision”, 
was  recently  declared  Invalid  by  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  in  Corum, 
et  al.  V.  Beth  Israel  Medical  Center,  et 
al.,  373  P.  Supp.  557,  S.D.N.Y.  (1974), 
The  current  paragraph  (f)(1)  would 
permit  HilI-B\irton-aided  facilities  to 
Include  as  uncompensated  services  those 
swvices  for  which  determination  of  in¬ 
ability  to  pay  had  been  made  after  a  bin 
had  been  rendered  so  long  as  no  further 
collection  effort  was  made.  In  declaring 
that  provision  Invalid,  the  court  in  the 
Conun  case  stated: 

In  view  of  the  strong  Interest  of  plaintiffs 
in.  a  preadmission  determination  of  inability 
to  pay,  and  in  the  absence  of  any  valid 
reason  for  postponement  of  the  decision,  we 
hold  that  it  ratist  be  made  before  rendition 
ef  aervloM  •  ► 

The  revised  language  of  paragraph  (f) 
(1)  would  require  that  a  determination 
of  indigency  be  made  prior  to  the  pro¬ 
vision  of  the  service  except  in  certain 
specified  circumstances. 

2.  m  order  that  persons  who  are  or 
may  be  unable  to  pay  for  services  may  be 
made  aware  of  the  obligation  of  recelpi- 
ents  of  Hill-Burton  assistance  to  provide 
a  reasonable  volume  of  care  to  persons 
unable  to  pay  therefor  in  accordance 
with  §  53.111,  a  new  paragraph  (1)  would 
be  added,  requiring  that  Hill-Burton- 
assisted  facilities  post  notices  informing 
the  public  of  that  obligation. 

The  proposed  amendments  to  §  53.111 
were  approved  by  the  Federal  Hospital 
Coimcil  on  November  12,  1974. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  proposed 
amendments  to  $  53.111  to  the  Division 
of  Facilities  Utilization,  Health  Re¬ 
sources  Administration,  Parklawn  Build¬ 
ing,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  on  or  befbre  April  7,  1975.  Com¬ 
ments  received  will  be  available  for  pub¬ 
lic  inspection  at  Room  12-11  Parklawn 
Building,  during  regular  business  hours. 

It  is  therefore  proposed  to  amend  42 
CFR  53.111  as  set  forth  below. 

Dated:  January  27, 1975. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  February  27, 1975. 

Caspar  W.  WEiHBBRGEa, 

Secretary. 

In  i  53.111,  paragraph  (f)(1)  is  re¬ 
vised.  paragraphs  (D  and  (J)  are  redes¬ 


ignated  as  paragraphs  (J)  and  (k)  re¬ 
spectively,  and  a  new  paragraph  (1)  is 
added  as  follows: 

9  53.111  Services  tfsr  persons  imable  to 

payi 

•  •  •  •  • 

(f)  Qualifying  services.  (1)  In  deter¬ 
mining  the  amoimt  of  uncompensated 
services  provided  by  an  applicant,  there 
shall  be  included  only  those  services  pro¬ 
vided  to  an  Individual  with  respect  to 
whom  the  applicant  has  made  a  written 
determination  prior  to  the  provision  of 
such  services  that  such  individual  is  im¬ 
able  to  pay  therefor  under  the  criteria 
established  pursuant  to  42  CFR  53.111 
(g) ,  except  that: 

(i)  such  determination  may  be  made 
after  the  provision  of  such  services  in 
the  case  of  services  provided  in  emer¬ 
gency  departments  of  applicants:  Pro¬ 
vided,  That  when  billiiig  is  made  for 
such  service,  such  billing  must  be  ac¬ 
companied  by  substantially  the  informa¬ 
tion  required  in  the  posted  notice  under 
paragraph  (f )  2  of  this  section;  and 

(ii)  such  determination  may  be  made 
after  the  provision  of  such  services  in  the 
ease  of  a  change  in  circumstances  as  a 
result  of  the  illness  or  injury  occasion¬ 
ing  such  services  (e.g.,  the  patient’s  fi¬ 
nancial  condition  has  changed  due  to  a 
loss  of  wages  resulting  from  the  illness) 
or  in  case  of  insurance  coverage  or  other 
resources  being  less  than  anticipated  or 
the  costs  of  services  being  greater  than 
{mticlpated.  Further,  in  all  cases  where 
such  determination  was  not  made  prior 
to  the  provision  of  services,  such  services 
may  not  be  included  as  uncompensated 
services  if  any  collection  effort  has  been 
made  other  than  the  rendering  of  bills 
permissible  in  the  above  exceptions : 
Provided.  That  such  a  determination 
may  be  made  at  any  time  if  the  deter¬ 
mination  was  hindered  or  delayed  by 
reason  of  erroneous  or  incomplete  in¬ 
formation  furnished  by  or  in  behalf  of 
the  patient. 

•  •  •  « 

ti)  Posted  notice.  The  applicant  shall 
post  notice  (which  shall  be  multilingual 
where  the  applicant  serves  a  multilin¬ 
gual  community),  in  substantially  the 
following  form,  in  appropriate  areas 
within  the  facility  (admiasions,  ofi5ce, 
emergency  department  and  business  of¬ 
fice)  for  the  purpose  of  informing  pa¬ 
tients  or  potential  patients  that  cri¬ 
teria  for  eligibility  and  applications  are 
avidlable  upon  request: 

Notice  or  HiLL-BtrsTON  Obligation 

Undfir  the  HUl-Burton  program,  this  hos¬ 
pital  is  obligated  to  render  a  reasonable 
volume  of  services  at  no  cost  or  less  than 
fnU  charges  to  persons  meeting  eligibility 
criteria.  Should  you  believe  you  may  be 
eligible  for  such  services,  you  should  con¬ 
tact  oiu:  business  office  (or  designated  per¬ 
son  or  other  office) .  If  you  are  dissatisfied 
with  the  determination  In  your  case  you  may 
contact  the  State  HlU-Burton  agency  (sup¬ 
ply.  address) . 

[FaDoo;76-S86aFUed3-fi-7S;8:46  am] 


Social  Security  Admlnlstratfcm 
[20  CFR"  Part  405] 

[Regs.  No.  6] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

Payment  for  Services  of  Physicians  In 

Teaching  Hospitals,  for  Physicians* 

Costs  to  Hospitals  and  Medical  Schools, 

and  for  Volunteer  Services 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  UB.C. 
553)  that  the  amendments  to  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare. 

On  July  19,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  19230) 
a  notice  of  proposed  rule  making  with 
proposed  amendments  to  Suhparts  D  and 
E  of  Regulations  No.  5,  implementing 
section  227  of  Pub.  L.  92-603,  enacted  Oc¬ 
tober  30,  1972  (entitled  “Payment  Under 
Medicare  for  Services  of  Physicians 
Rendered  at  a  Teaching  Hospital”)  and 
statements  of  congressional  intent  con¬ 
tained  in  the  Report  of  the  Committee 
on  Finance,  United  States  Senate  Report 
NO.  92-1230,  92d  Cong.,  2d  Sess.,  pp. 
194-198  (1972). 

The  1972  legidation  made  two  major 
changes  in  the  original  Medicare  statute 
with  regard  to  the  payment  for  the 
services  of  physicians  in  teaching  hos¬ 
pitals.  First,  it  added  to  the  require¬ 
ments  for  charge  reimbursement  the 
further  requirement  that  the  patient  be 
a  “private  patient”  as  defined  by  regu¬ 
lation.  Second,  where  a  private  patient 
relationship  did  not  exist  and  the  pa¬ 
tient  was  determined  to  be  a  “nonprivate 
patient”  or  where  the  hospital  elected 
not  to  seek  charge  reimbursement,  the 
1972  legislation  provided  reasonable  cost 
reimbursement  to  hospitals  that  expect 
such  pasnnent  to  be  more  favorable  than 
would  be  possible  under  the  present  sys¬ 
tem  of  charge  reimbursement  for  some 
services  and  cost  reimbursement  for 
others. 

Interested  parties  were  given  the  op- 
portimity  to  submit  within  30  days  data, 
views,  or  arguments  with  regard  to  the 
proposed  amendments.  On  August  28, 
1973,  there  was  published  in  the  Fderal 
Register  (38  FR  22980)  a  notice  of  ex- 
toision  (ff  the  period  for  comment 
through  October  17,  1973. 

However,  both  of  the  provisions  of  the 
1972  legislation  have  been  modified  by 
Pub.  L.  93-233,  enacted  December  31, 
1973,  and  by  Pub.  L.  93-368,  enacted  Au¬ 
gust  7, 1974.  Pub.  L.  93-233  deferred  until 
cost-reporting  periods  beginnmg  after 
December  31,  1974,  the  requirement  that 
reasonable  charges  are  payable  only 
where  a  private  patient  relationship  is 
established,  and  Pub.  L.  93-368  further 
deferred  this  provision  until  hospital 
cost-reporting  periods  beginning  after 
June  30, 1976.  This  was  done  so  that  the 
National  Academy  of  Sciences  would 
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have  aumcient  time  to  undertake  and  re¬ 
port  on  a  study,  the  results  of  which  are 
expected  to  help  in  assessing  the  poten¬ 
tial  impact  of  the  1972  legislation  on 
teaching  hospitals  and  their  health  care 
delivery  systems. 

Also,  the  1973  legislation  restricts  the 
availability  of  the  more  favorable  cost 
reimbiursement  provisions  of  the  1972 
legislation  to  hospitals  that  elect  cost 
paymmts  in  lieu  of  any  reasonable 
charge  reimbursement  which  otherwise 
would  be  apprc^riate.  A  hospital  may 
make  this  election  only  where  all  of  the 
Idiysicians  who  render  services  in  the 
hospital  agree  in  writing  not  to  bill 
charges  under  the  Medicare  program  for 
such  services.  Where  these  requirements 
are  satisfied  by  a  hospital,  reasonable 
cost  reimbursement  is  appropriate  for 
all  physicians’  services  provided  to  Medi¬ 
care  beneficiaries.  However,  the  1974 
legislation  provides  that  except  where 
the  ho^ital  makes  such  an  election,  the 
1972  changes  are  deferred  until  hospital 
cost-reporting  periods  beginning  after 
June  30,  1976.  Therefore,  the  proposed 
amendments  to  Subpart  E  dealing  with 
the  definition  of  a  “private  patient” 
which  were  published  in  proposal  form 
In  the  PioKRAL  Rkcistes  on  July  19, 1973, 
to  implement  the  1972  legislation,  are  be¬ 
ing  withdrawn. 

Because  of  the  above  described  amend¬ 
ments  to  the  Social  Security  Act  in  1973 
and  1974  the  Commisioner  of  Social  Se¬ 
curity  and  the  Secretary  of  Hesdth,  Edu¬ 
cation,  and  Welfare  have  determined 
that  a  new  notice  of  proposed  rule 
making  ^ould  be  published  to  afford  in¬ 
terested  parties  an  opportunity  to  sub¬ 
mit  within  30  days  data,  views,  or  argu¬ 
ments  with  regard  to  the  proposed 
amendments.  Any  comments  submitted 
in  c(xmectlon  with  the  notice  of  proposed 
rule  making  of  July  19,  1973,  have  al¬ 
ready  been  taken  into  consideration  and 
need  not  be  resubmitted. 

The  following  changes  have  been  made 
as  a  result  of  comments  and  suggestions 
received  with  regard  to  the  July  19,  1973, 
notice  of  proposed  rule  making  and  as 
a  result  of  the  1973  and  1974  legislation: 

1.  The  proposed  regulations  were  re¬ 
vised  to  (a)  include,  in  the  base  to  which 
the  105  percent  limitation  applies,  cer¬ 
tain  salary-related  taxes  and  payments 
as  well  as  physicians’  direct  salaries  and 
fringe  benefits,  and  (b)  emphasize  that 
this  limitation  applies  only  where  a  hos¬ 
pital  is  unrelated  to  a  medical  school  and 
does  not  pay  the  medical  school  for  serv¬ 
ices  to  all  patients.  Hospitals  related  to 
medical  schools  by  conunon  ownership 
and  control  and  hospitals  that  are  unre¬ 
lated  to  medical  schools  but  pay  the  med¬ 
ical  schools  for  services  to  all  patients 
will  continue  to  be  permitted  reimburse¬ 
ment  without  regard  to  this  limit,  but 
only,  of  course,  to  the  extent  that  the 
costs  are  not  foimd  to  be  tmreasohable. 

2.  The  prcHMsed  regulations  were  re¬ 
vised  to  allow  physicians  who  are  com¬ 
pensated  by  ^he  hospital  or  medical 
school  for  some,  but  not  all.  of  the  serv¬ 
ices  they  render,  to  be  considered  volun¬ 
teer  physicians  with  respect  to  some  of 


their  services  but  with  limitations.  ’Ihe 
payments  for  donated  services  will  be 
made  provided  their  compensation  fnun 
the  hospital  and  medical  school  is  only 
for  other  than  direct  medical  and  siu*gl- 
cal  services  rendered  to  individual  pa¬ 
tients  and.  during  a  cost-reporting 
period,  the  sum  of  imputed  value  of  the 
volunteer  services  and  the  physician’s 
actual  compensation  from  the  hospital 
and  the  medical  school  does  not  exceed 
the  rate  of  $30,000  per  year.  A  limit  is 
placed  on  the  amoimt  recognized  under 
this  provision  to  avoid  claims  of  reim¬ 
bursement  of  the  volimteer  services  of 
a  physician  that  would  be  unreasonable 
in  terms  of  the  compensation  a  hospital 
would  be  willing  to  pay  to  employ  a 
physician  to  perform  the  same  services. 
It  is  intended  that  the  limitations  lu^- 
vided  for  will  be  reviewed  periodically 
and  may  be  adjusted. 

3.  To  refiect  the  effects  of  Pub.  L.  93- 
233  on  the  teaching  hospital  provisions, 
provision  is  made  (1)  for  a  teaching 
hospital  for  cost-reporting  periods  be¬ 
ginning  after  Jime  30,  1973,  and  before 
July  1, 1976,  to  elect  cost  reimbursement 
for  pl^sicians’  direct  medical  and  surgi¬ 
cal  services,  and  (2)  for  a  savings  clause 
which  de»ns  that  Medicare  payments 
are  proper  if  appropriately  made  under 
the  provisions  of  Pub.  L.  92-603  for 
services  rendered  after  Jxme  30,  1973 
(the  effective  date  of  the  teaching  hos¬ 
pital  provision  of  the  law),  and  prior 
to  the  enactment  of  Pub.  L.  93-233. 

4.  As  a  result  of  various  comments 
made  concerning  the  allocation  of  teach¬ 
ing  physician  compensation  in  deter¬ 
mining  reasonable  cost  under  the  pro¬ 
posed  amendments,  a  new  paragraph 
was  added  to  S  405.465  (j)  to  explain  the 
way  in  which  a  physician’s  compensation 
must  be  allocated  among  the  various 
services  he  performs  in  a  teaching 
hospital. 

5.  Some  changes  have  also  been  made 
in  the  interest  of  clarity. 

The  following  comments,  although 
considered,  have  not  been  accepted: 

1.  Ckmcem  was  expressed  that  the 
“salary  equivalent”  rate  based  on  the 
average  salary  of  the  full-time  physi¬ 
cians  in  the  hospital  (to  be  used  as  the 
basis  for  payment  for  physicians’  volun¬ 
teer  services)  would  not  be  adequate. 
However,  the  law  and  the  Report  of  the 
Committee  on  Finance  of  toe  United 
States  Senate  clearly  prescribe  that  toe 
“salary  equivalent”  amount  will  be  de¬ 
rived  in  this  way.  Hence,  the  provision 
regarding  toe  “salary  equivalent”  rate 
is  retained. 

2.  Comments  were  received  concern¬ 
ing  toe  technique  to  be  used  in  toe  com¬ 
putation  of  the  costs  of  physicians’  di¬ 
rect  medical  and  siirgical  services.  This 
technique  involves  averaging  somewhat 
toe  per  diem  cost  of  such  services. 
Specifically,  toe  comments  suggested 
that  toe  weight  given  to  the  day  of  ad¬ 
mission  for  reimbursement  piuposes 
should  be  toe  equivalent  of  2.0  days 
rather  than  3.5  days.  It  was  suggested 
that  2.0  days  is  a  more  appropriate  re¬ 


flection  of  toe  intensity  of  medical  care 
on  that  day.  However,  toe  original  pro¬ 
vision  is  retained  because,  after  careful 
consideration,  counting  toe  day  of  ad¬ 
mission  as  if  it  were  3.5  days  still  ap¬ 
pears  to  more  adequately  reflect  the  de¬ 
gree  of  intensity  of  medical  care  received 
in  relation  to  admisisons  as  compared 
with  duration  of  stay  after  admission. 

Prior  to  toe  final  adoption  of  toe  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  trip¬ 
licate  to  the  Commissioner  of  Social  Se¬ 
curity.  Department  of  Health,  Education, 
and  Welfare  Building,  Fourth  and  In¬ 
dependence  Avenue,  SW.,  Washington, 
D.C.  20201,  on  or  before  April  7,  1975. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section.  OfBce  of  Public  Affairs, 
Social  Security  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 
North  Building.  Room  4146,  330  Inde¬ 
pendence  Avenue  SW.,  Washingtmi,  D.C. 
20201. 

The  proposed  amendments  are  to  be 
Issued  imder  toe  authority  contained  in 
sections  1102,  1833(a).  1842(b).  1861, 
and  1871  of  toe  Social  Security  Act,  sec- 
ticHi  15  of  Public  Law  93-233,  and  sec¬ 
tion  7  of  Public  Law  93-368;  49  Stat. 
647,  as  amended,  79  Stat.  302,  as 
amended,  79  Stat.  309,  as  amended,  and 
79  Stat.  331,  87  Stat.  965,  88  Stat.  422; 
42  U.S.C.  1302, 13951(a).  1395u(b).  1395x, 
1395hh,  and  1395x  note. 

(Catalog  of  Federal  D(»ne8tlc  Aaslstance  Pro¬ 
gram  No.  13.800,  Health  Inaurance  for  the 
Aged — Hospital  Iiisurance;  No.  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance) 

Dated:  December  13, 1974. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  February  24, 1975. 

Caspar  W.  Weinberger, 

Secretary  of  Health. 

Education,  and  Welfare. 

Regulations  No.  5,  Subpart  D  of  the 
Social  Security  Administration,  as 
amended  (20  (TFR  Part  405),  are  fur¬ 
ther  amended  as  follows: 

1.  Paragraph  (c)  of  S  405.402  is 
amended  by  adding  paragraph  (c)  (9)  to 
read  as  follows: 

§  405.402  Cost  reimlnirsenient ;  general. 

•  •  •  •  • 

(c)  •  *  • 

(9)  Reasonable  cost  of  physicians’  di¬ 
rect  medical  and  surgical  services  (in¬ 
cluding  supervision  of  interns  and  resi¬ 
dents  in  the  care  of  individual  patients) 
rendered  in  a  teaching  hospital  may  be 
reimbursed  as  a  provider  cost  (see 
9  405.465)  where  elected  as  provided  for 
in  9  405.521  of  this  Part. 

*  •  •  *  • 

2.  Section  405.465  is  added  to  read  as 
follows: 
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g  405'.'495  Detenmnins  reimbimement 
for  cOTtMiB  phyneian.  and  medical 
•ehool  focohy  scrvieefl  rendered  in 
•Baching- hoapitala. 

(a)  Oeneral.  Payments  for  services  of 
physicians  In  teaching  hospitals  ren¬ 
dered  to  patients  will  be  made  by  the 
health  insurance  program  on  the  basis 
of  reasonable  cost  where  the  hospital  ex¬ 
ercises  the  election  as  provided  for  In 
S  405.521  of  this  Part  Where  such  elec¬ 
tion  is  made: 

(1)  Payments  for  services  donated  by 
volunteer  physicians  to  health  insurance 
program  patients  will  be  made  to  a  fund 
designated  by  the  organized  medical  staff 
of  the  teaching  hospital  or  medical 
school  provided  certain  conditions  are 
met,  and 

(2)  Reimbursement  for  certain  medi¬ 
cal  school  costs  may  be  made  as  pro¬ 
vided  for  In  paragraph  (c)  of  this 
section. 

(b)  Reaaondble  cost  of  direct  medical 
and  surgical  services  (.including  super¬ 
vision  of  interns  and  residents)  rendered 
in  a  teaching  hospital  bp  physicians  on 
the  hospital  staff.  Direct  medical  and 
surgical  services  to  patients,  including 
supervision  of  Interns  and  residents, 
rendered  in  a  teaching  hospital  by  physi¬ 
cians  on  the  hospital  staff  are  reimbursa- 
Me  as  provider  services  on  a  reasonable- 
cost  basis.  Phr  purposes  of  this 
paragraph,  reasonable  cost  Is  defined  as 
the  direct  salary  paid  to  such  physicians, 
plus  applicable  fringe  benefits.  Such 
costs  must  be  allocated  to  such  services 
as  provided  by  paragraph  (j)  of  this  sec¬ 
tion  and  apportioned  to  prognun  bene¬ 
ficiaries  as  provided  by  paragraph  (g)  of 
this  section.  Other  sdlowable  costs  in¬ 
curred  by  the  provider  related  to  the 
services  describe  In  this  paragraph  are 
reimbursable  subject  to  the  requirements 
applicable  to  all  other  provider  services. 

(c)  Reasonable  costs  incurred  by  a 
teaching  hospital  for  the  services  ren¬ 
dered  bp  a  medical  school  or  related  or¬ 
ganisation  in  a  hospital.  An  amount  not 
In  excess  of  the  reasonable  cost  (as  de¬ 
fined  in  paragraphs  (c)  (1)  and  (2)  of 
this  section)  incurred  by  a  teaching  hos¬ 
pital  for  services  rendered  by  a  medical 
school  or  organization  related  thereto 
within  the  meaning  of  S  405.427  for  cer¬ 
tain  costs  to  tSle  medical  school  (or  such 
related  organization)  In  rendering  serv¬ 
ices  In  the  hospital  are  reimbursable  to 
the  ho^tal  by  the  health  insurance 
program  provided  that  such  costs  would 
be  reimbursable  if  incurred  directly  by 
the  hospital  rather  than  under  such 
arrangement. 

(1)  Reasonable  xxists  of  direct  medical 
and  surgical  services  (including  supervi¬ 
sion  of  interns  and  residents  in  the  care 
of  individual  patients)  rendered  in  a 
teaching  hospital  by  physicians  on  the 
faculty  of  a  medical  school  or  organiza¬ 
tion  related  to-  the  medical  school. 

(1)  In  situations  where  the  medical 
school  (or  organization  related  to  the 
medical  school)  and  the  hospital  are 
related  by  common  ownership  or  control 
In  accordance  with  S  405.427,  the  cost  of 
such  senricas  are  allowable  costs  to  the 


hospital  under  the  provisions  of  1 4D5.427 
and  the  reimbursable  costs  to.  the  hos¬ 
pital  are  determined  imder  the  provisions 
of  this  section  In  the  same  manner  aa 
the  costs  incurred  for  physicians  on  Uie 
hospital  staff  and  without  regard  to  pay¬ 
ments  made  to  the  medical  school  by  the 
hospital. 

(11)  Where  the  medleal  school  and  the 
hospital  are  not  related  organizations 
under  the  provisions  of  9  405.427  and  ttie 
hospital  makes  payment  to  the  medical 
school  for  the  costs  of  such  services  ren¬ 
dered  to  all  patients,  reimbursement  will 
be  made  by  the  health  Insiu'anee  pro¬ 
gram  to  the  hospital  for  the  reasonable 
cost  incurred  by  the  hospital  for  its  pay¬ 
ments  to  the  medical  school  for  services 
to  health  insurance  beneficiaries.  Costs 
Incurred  under  such  an  arrangement 
must  be  allocated  to  the  full  range  of 
services  provided  to  the  hospital  by  the 
medical  school  physicians  on  the  same 
basis  as  provided  for  under  paragraph 
(J)  of  this  section  and  cost  so  allocated 
to  direct  medical  and  surgical  services  to 
hospital  patients  must  be  apportioned  to 
health  insurance  beneficiaries  as  pro¬ 
vided  for  under  paragraph  (g)  of  this 
section.  Where  the  medlcid  school  and 
the  hospital  are  not  related  organizations 
under  the  provisions  of  §  405.427  and  the 
hospital  makes  payment  to  the  medical 
school  only  for  ^e  costs  of  such  services 
rendered  to  health  insurance  program 
patients,  costs  of  the  medical  school  not 
to  exce^  105  percent  of  the  siun  of 
physicians’  direct  salaries,  applicable 
fringe  benefits,  employer’s  poiilon  of 
PICA  taxes,  federal  and  state  unemploy¬ 
ment  taxes,  and  workmen’s  compensa¬ 
tion  paid  by  the  medical  school  or  an  or- 
ganl^tlon  related  thereto  may  be  recog¬ 
nized  as  allowable  cost  of  the  medical 
school.  Such  allowable  medical  school 
costs  must  be  allocated  to  the  full  range 
of  services  rendered  by  the  physicians  of 
the  medical  school  or  organization  re¬ 
lated  thereto  as  provided  by  paragraph 
(J)  of  this  section.  Costs  so  allocated  to 
^rect  medical  and  surgical  services  to 
hospital  patients  must  be  apportioned  to 
health  insurance  program  beneficiaries 
as  provided  by  psuagraph  (g)  of  this 
section. 

(2)  Reasonable  costs  of  other  than  di¬ 
rect  medical  and  surgical  services 
rendered  in  a  teaching  hospital  by 
medical  school  faculty  (or  organization 
related  to  the  medical  school) .  Such  costs 
are  determined  in  accordance  with  para¬ 
graph  (c)  (1)  of  this  section  except  that: 
(1’)  where  the  hospital  makes  payment 
to-  the  medical  school  for  other  than  di¬ 
rect  medical  and  surgical  services 
rendered  to  all  patients,  such  payments 
are  subject  to  the  required  cost-finding 
and  apportionment  methods  applicable  to 
the  cost  of  other  hospital  services  (ex¬ 
cepting  direct  medical  and  surgical  serv¬ 
ices  rendered  to  patients) ,  or  (ID  where 
the  hospital  makes  payment  to  the 
medical  school  only  for  sxich  services 
rendered  to  health  Insurance  progrram 
patients,  then  the  cost  of  services  which 
are  so  reimbursed  are  ndt  subject  to  cost- 
finding  and  apportionment  aa  otherwise 


provldecf  b^this  stdipart  and  tiie  reason- 
aUe  aoBi.  zeimbursed  by  the  health  In¬ 
surance  program  must  be  detmnlned  on 
the  basis  of  the  health  insurance  ratio(8) 
used  in  the  apportionment  of  idl  other 
provider  costs  (excepting  physicians’  di¬ 
rect  medical  and  surgical  services 
rendered  to  patients)  applied  to  the  al¬ 
lowable  medical  school  costs  incurred  by 
the  medical  school  for  the  services 
rendered  tx>  all  patients  of  the  hospitaL 
(b)  "Salary  Equivalent”  payments  for 
physicians'  direct  medical  and  surgical 
services  rendered  to  health  insurance 
program  patients  in  a  teaching  hospital 
by  physicians  on  the  voluntary  staff  of 
the  hospital  (or  medical  school  or  or¬ 
ganization  related  thereto  under  ar¬ 
rangement  with  the  hospital). 

(1)  Payments  will  be  made  to  a  fimd 
as  defined  in  9  405.466  for  direct  medicsd 
and  surgical  services  rendered  on  a  reg¬ 
ularly  scheduled  basis  by  physicians  on 
the  unpaid  voluntary  medical  staff  of 
the  hospital  (or  medical  school  under 
arrangement  with  the  hospital)  to  health 
instiranoe  program  patients.  Such  pay¬ 
ments  represent  compensation  for  con¬ 
tributed  medical  staff  time  which,  if  not 
contributed,  would  have  to  be  obtained 
through  employed  staff  on  a  reimbursable 
basis.  Payments  for  volunteer  services  are 
determined  by  applying  to  the  regularly 
scheduled  contributed  time  an  hourly 
rate  not  to  exceed  the  equivalent  of  the 
average  direct  salary  (exclusive  of  fringe 
benefits)  paid  to  all  full-time,  salaried 
physicians  (other  than  interns  and  resi¬ 
dents)  on  the  hospital  staff  or,  where  the 
number  of  full-time  salaried  physicians 
is  minimal  in  absolute  terms  or  in  rela¬ 
tion  to  the  number  of  physicians  on  the 
voluntary  staff,  to  physicians  at  like  in¬ 
stitutions  in  the  area.  This  “salary 
equivalent”  is  a  single  hourly  rate  cover¬ 
ing  all  physicians  regardless  of  specialty, 
and  is  applied  to  the  actual  regularly 
scheduled  time  contributed  by  the  phj^- 
cians  in  rendering  direct  medical  and 
surgical  services  to  health  insurance  pro¬ 
gram  patients  including  supervision  of 
Interns  and  residents  in  such  care.  A 
phsrsiclan  on  the  hospital  staff  or  on  the 
medical  school  faculty  who  receives  any 
compenmtion  from  the  hospital  or  the 
medical  school  for  direct  medical  and 
surgical  services  rendered  to  health  in¬ 
surance  program  patients  will  not  be 
considered  an  unpaid  voluntary  physician 
for  purposes  of  this  paragra^.  Where, 
however,  a  physician  receives  compen¬ 
sation  from  the  hospital  or  medical 
school  or  organization  related  thereto  and 
the  time  spent  by  the  physician  In  the 
hospital  and  medical  school  is  less  than 
full  time,  a  salary  equivalent  payment 
for  his  regularly  scheduled  direct  medical 
surgical  services  to  health  Insurance 
program  patients  of  the  hospital  may  be 
Imputed  (except  where  the  compensa¬ 
tion  cove»  the  provision  of  some  direct 
medical  or  surgical  care).  However,  the 
sum  of  the  imputed  value  for  volunteer 
services  and  his  actual  compensation 
ftom  the  hospital  and  the  medical  school 
may  not  exceed  the  rate  of  $30,000  per 
year. 
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'  (2)  *n»e  following  examples  illustrate 
how  the  allowable  imputed  value  for  vol¬ 
unteer  services  is  determined.  In  each 
example,  it  has  been  assumed  that  the 
average  salary  equivalent  hourly  rate  is 
equal  to  the  hourly  rate  for  the  individual 
physician's  compensated  services. 

Emmmpte  No.  1.  Dr.  Joom  received  $3,000  a 
year  from  Hospital  X  for  services  other  than 
direct  medical  services  to  sll  patients,  eg., 
uttUzatton  review,  administrative  services, 
etc.  Dr.  Jones  also  voluntarily  rendered  di¬ 
rect  medical  services  to  health  Insurance  pro¬ 
gram  patients.  The  Imputed  value  of  the 
'.olunteer  services  amounted  to  $10,000  for 
the  cost-reporting  period.  The  full  Imputed 
value  of  Dr.  Jones'  volunteer  direct  medical 
services  would  be  allowed  since  the  total 
amoimt  of  the  Imputed  value  ($10,000)  and 
the  compensated  services  ($34)00)  does  not 
exceed  $30,000. 

Example  No.  2.  Dr.  Smith  received  $35,000 
from  Hospital  X  for  services  as  a  department 
head  In  a  teaching  hospital.  Dr.  Smith  also 
volimtarlly  rendered  direct  medical  services 
to  health  Insurance  program  patients.  The 
Imputed  value  of  the  volunteer  services 
amounted  to  $10,000.  Only  $5,000  of  the  im¬ 
puted  value  of  volunteer  services  would  be 
allowed  since  the  total  amount  of  the  Im¬ 
puted  value  ($10.0(X>)  and  the  compensated 
eervtoes  ($25,000)  exceeds  the  $30,000  maxi¬ 
mum  amount  allowable  for  all  his  services. 


Computation: 

Maximum  amount  allowable  for 
all  services  performed  by  Dr. 

Smith  for  purposes  of  this  com¬ 
putation  _ $80,000 

Xjess  compensation  received  from 
bo^ltal  X  for  other  than  direct 
medical  services  to  Individual 
patients _  25, 000 

Allowable  amount  of  imputed 
value  for  the  volunteer  services 
rendered  by  Dr.  Smith _  5,000 


Example  No.  3.  Dr.  Brown  Is  not  compen¬ 
sated  by  Hospital  X  for  any  services  ren¬ 
dered  In  the  hospital.  Dr.  Brown  volimtarlly 
rendered  direct  surgical  services  to  health 
Insurance  program  patients  for  a  period  of 
5  months  and  the  Imputed  value  of  these 
cervices  amounted  to  1^,000.  The  allowable 
amount  of  the  Imputed  value  for  volunteer 
services  rendered  by  Dr.  Brown  would  be 
limited  to  $15,000  ($30,000  x  6/12). 

(3)  The  amount  of  the  imputed  value 
i^or  volunteer  services  applicable  to 
health  Insurance  program  beneflcaries 
and  payable  to  a  fund  will  be  detennined 
In  accordance  with  the  Aggregate  Per 
Diem  Method  described  in  pcuugraph 
(gt  of  this  section. 

(4)  Health  insurance  payments  to  a 
fund  will  be  used  by  the  fund  solely  for 
tmprovemoit  of  care  of  hospital  patients 
or  for  educational  or  charitable  purposes 
(which  may  include  but  are  not  limited  to 
medical  and  other  scientific  research). 
Expenses  met  from  contributions  msule  to 
the  hospital  from  such  a  fund  will  not  be 
Included  as  a  reimbursable  cost  when  ex¬ 
pended  by  the  hospital,  and  deprecia¬ 
tion  expense  will  not  be  allowed  with 
respect  to  equipment  or  facilities  donated 
to  the  hospitej  by  such  a  fund  or  pur¬ 
chased  by  the  hospital  from  monies  in 
such  a  fund. 

(e>  Requirements  tor  reimbursement 
for  physicians’  direct  medical  and  sur~ 
aical  services  {including  supervision  ot 
interns  and  residents)  in  the  care  of 


individual  patients  rendered  in  a  teach¬ 
ing  hospital. 

(1)  Physicians  on  the  hospital  staff. 
The  requirements  under  which  the  costs 
of  i^iysicians’  direct  medical  and  surgi¬ 
cal  services  (including  supervision  of 
interns  and  residents)  in  the  care  of  in¬ 
dividual  patients  rendered  to  health  in¬ 
surance  program  patients  will  be  allowed 
are  the  same  as  those  applicable  to  the 
cost  of  aU  other  covered  provider  serv¬ 
ices  except  that  the  costs  of  these  serv¬ 
ices  are  separately  determined  as  pro¬ 
vided  by  this  srction  and  are  not  sub¬ 
ject  to  cost-finding  as  described  in 
S  405.453. 

(2)  Physicians  on  the  medical  school 
faculty.  Reimbursement  will  be  made  to 
a  hospital  by  the  health  insurance  pro¬ 
gram  for  the  costs  of  these  services,  pro¬ 
vided  that  in  situations  where  the  medi¬ 
cal  school  is  not  related  to  the  hospital 
(within  the  meaning  of  §  405.427)  and 
the  hospital  does  not  make  pasrment  to 
the  medical  school  for  services  rendered 
to  all  patients: 

(i)  There  is  a  written  c^reement  be¬ 
tween  the  hospital  and  the  medical 
school  or  organization  related  thereto, 
specifying  the  types  and  extent  of  serv¬ 
ices  to  be  furnished  by  the  medical  school 
and  specifying  that  the  hospital  must  pay 
to  ttie  medical  school  an  amount  at  least 
equal  to  the  reasonable  cost  (as  defined 
in  paragraph  (c)  of  this  section)  of  pro¬ 
viding  such  services  to  health  insurance 
program  patients, 

(ii)  Such  costs  are  paid  to  the  medi¬ 
cal  school  by  the  hospital  no  later  than 
the  date  on  which  the  cost  report  cover¬ 
ing  the  period  in  which  the  services  were 
rendered  is  due,  and 

(ill)  Payment  for  such  services  fur¬ 
nished  under  such  an  arrangement 
would  be  made  by  the  health  insurance 
program  to  the  hospital  had  such  services 
been  furnished  directly  by  the  hospital. 

(3)  Physicians  on  the  voluntary  staff 
of  the  hospital  (or  medical  school  under 
arrangement  with  the  hospital).  Pay¬ 
ments  will  be  made  by  the  health  in¬ 
surance  program  on  a  “salary  equiva¬ 
lent"  basis  (as  defined  in  paragraph  (d) 
of  this  section)  to  a  fund  where  the  con¬ 
ditions  outlined  in  i  405.466  are  met. 

(f)  Requirements  for  reimbursement 
for  medical  school  faculty  services  other 
than  physicians’  direct  medical  and  sur¬ 
gical  services  rendered  in  a  teaching 
hospital.  Reimbursement  will  be  made 
to  a  hospital  by  the  health  insurance  pro¬ 
gram  for  the  costs  of  medical  school 
faculty  services  other  than  physicians' 
direct  medical  and  surgical  services 
rendered  in  a  teaching  hospital  where  the 
requirements  described  in  paragraph  (e) 
of  this  section  are  met. 

(g)  Aggregate  per  diem  methods  of 
apportionment  for  physicians’  direct 
rnedical  and  surgical  services  (including 
supervision  of  interns  and  residents)  in 
the  care  of  individual  patients,  rendered 
in  a  teaching  hospital 

(1)  Aggregate  per  diem  method  of  ap¬ 
portionment  for  the  costs  of  physicians’ 
direct  medical  and  surgical  services  (in¬ 
cluding  supervision  of  interns  and  resi¬ 
dents)  in  the  care  of  individual  patients. 


The  cost  of  physicians'  direct  medical 
and  surgical  services  rendered  in  a  teach¬ 
ing  hospital  to  health  insurance  program 
beneficiaries  is  determined  on  the  basis 
of  an  average  cost  per  diem  as  defined  in 
paragraph  (h)  (1)  of  this  section  for 
physicians’  direct  medical  and  surgical 
services  to  all  patients  (see  §  405.521)  for 
each  of  the  following  categories  of 
physicians: 

(1)  Physicians  on  the  hospital  staff. 

(li)  Physicians  on  the  medical  school 

faculty. 

(2)  Aggregate  per  diem  method  of  ap¬ 
portionment  for  the  imputed  value  of 
physicians’  volunteer  direct  medical  and 
surgical  services.  The  imputed  value  of 
physicians'  direct  medical  and  surgical 
services  rendered  to  health  insurance 
program  beneficiaries  in  a  teaching  hos¬ 
pital  is  determined  on  the  basis  of  an 
average  per  diem,  as  defined  in  para- 
graidi  (h)  (1)  of  this  section,  for  physi¬ 
cians’  direct  medical  and  surgical  serv¬ 
ices  to  all  patients  except  that  the  aver¬ 
age  per  diem  will  be  derived  from  the 
imputed  value  of  the  physician  volunteer 
direct  medical  and  surgical  services  ren¬ 
dered  to  all  patients. 

(h)  Definitions. — (1)  Average  cost  per 
diem  for  physicians’  direct  medical  and 
surgical  services  (including  supervision  of 
interns  and  residents)  rendered  in  a 
teaching  hospital.  Average  cost  per  diem 
for  physicians’  direct  medical  and  sur¬ 
gical  services  rendered  in  a  teaching  hos¬ 
pital  to  patients  In  each  category  of 
physicians’  services  as  described  in  para¬ 
graphs  (g)  (1)  (i)  and  (ii)  of  this  section 
means  the  amount  computed  by  divid¬ 
ing  total  reasonable  costs  of  such  serv¬ 
ices  in  each  category  by  the  sum  of : 

(i)  Inpatient  days  (as  defined  in  para¬ 
graph  (h)  (2)  of  this  section)  and. 

(ii)  Outpatient  visit  days  (as  defined 
in  paragraph  (h)(3)  of  this  section). 

(2)  Inpatient  days.  Inpatient  days  will 
be  determined  by  counting  the  day  of 
admission  as  3.5  days  and  each  day  sub¬ 
sequent  to  a  patient’s  day  ot  admission 
except  the  day  of  discharge,  as  1  day. 

(3)  Outpatient  visit  days.  Outpatient 
visit  days  will  be  determined  by  counting 
only  one  visit  day  for  each  calendar  day 
that  a  patient  visits  the  outpatient 
department. 

(1)  Application.  (A)  The  following 
illustrate  how  apportionment  based  on 
the  Aggregate  Per  Diem  Method  for  cost 
of  physicians’  direct  medical  and  surgical 
service  rendered  in  a  teaching  hepital 
to  patients  will  be  determined. 

TXACBINa  Hospitai.  T 

Statistical  and  financial  data: 

Total  inpatient  days  as  defined 
In  paragraph  (h)  (3)  of  this 
section  and  outpatient  visit 
days  as  defined  In  paragraph 


(h)  (3)  of  this  section _  T5, 000 

Total  Inpatient  part  A  days  ap¬ 
plicable  to  program  benefi¬ 
ciaries  _  20, 000 

Total  Inpatient  part  B  days  ap¬ 
plicable  to  program  benefici¬ 
aries  where  part  A  coverage 

Is  not  available _  1, 000 

Total  outpatient  part  B  visit 
days  applicable  to  program 
beneficiaries _ _ _ -  5,000 
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Total  coat  of  direct  medical  and 
surgical  services  rendered  to 
all  patients  by  physicians  on 
the  hospital  staff  as  deter¬ 
mined  in  accordance  with 
paragraph  ( J)  of  this  section.  $1, 600, 000 
Total  cost  of  direct  medical  and 
surgical  services  rendered  to 
all  patients  by  physicians  on 
the  medical  school  faculty  as 
determined  In  accordance  . 
with  paragraph  (J)  of  this 

section _ _  1,650,000 

Com{>utatlon  of  cost  applicable  to 
program  for  physicians  on  the 


hospital  staff : 

Average  cost  per  diem  for  di¬ 
rect  medical  and  surgical 
services  to  patients  by  physi¬ 
cians  on  the  ho^ltal  staff: 
$1,500,000  ^  76,000=620  per 


diem. 

Cost  of  physicians’  direct  med¬ 
ical  and  surgical  services  ren¬ 
dered  to  mpatlent  benefici¬ 
aries  covered  under  part  A: 

$20  per  diem  X  20,000 -  400,000 

Cost  of  physicians’  direct  med¬ 
ical  and  surgical  services  ren¬ 
dered  to  Inpatient  benefici¬ 
aries  covered  under  part  B: 

$20  per  diem  X  6,000 _  100, 000 

Cost  of  phjrslclans’  direct  med¬ 
ical  and  ewglcal  services  ren¬ 
dered  to  outpatient  benefici¬ 
aries  covered  imder  part  B: 

$20  per  diem  X  6,000 -  100,  000 

Computation  of  cost  applicable 
to  program  for  physicians  on 
the  medical  school  faculty: 

Average  cost  per  diem  for  direct 
medical  and  surgical  services 
to  patients  by  physicians  on 
the  medical  school  faculty: 

$1,660,000  ^  76,000=$22  p« 


diem. 

Cost  of  physicians’  direct  med¬ 
ical  and  surgical  services  ren¬ 
dered  to  Inpatient  benefici¬ 
aries  covered  under  part  A: 

$22  per  diem  X  20.000 . .  440, 000 

Cort  of  physicians’  direct  med¬ 
ical  and  surgical  services  ren¬ 
dered  to  Inpatient  benefici¬ 
aries  covered  under  part  B: 

$22  per  diem  X  1,000 _  22,  000 

Oo^  of  physicians’  direct  med¬ 
ical  and  surgical  services  ren¬ 
dered  to  outpatient  benefici¬ 
aries  covered  under  pcut  B: 

$22  per  diem  x  6,000 _  110,000 


(B)  The  following  illustrates  how  the 
Imputed  value  of  physicians’  volunteer 
direct  medical  and  surgical  services  ren¬ 
dered  in  a  teaching  hospital  applicable 
to  health  insurance  program  patients 
will  be  determined. 


Example:  'The  physicians  on  the  medical 
staff  of  Teaching  Hospital  T  donated  a  total 
of  5,000  hours  in  rendering  direct  medical 
and  surgical  services  to  patients  of  the  hospi¬ 
tal  during  a  cost-reporting  period  and  did 
not  receive  any  compensation  from  either 
the  hospltfd  or  the  medical  school.  Also,  the 
Imputed  value  for  any  physician’s  volunteer 
services  did  not  exceed  the  rate  of  $30,000  per 
year  per  physician. 

Statistical  and  financial  data: 

Total  salaries  paid  to  the  physi¬ 
cians  of  the  hospital  (exclud¬ 
ing  interns  and  residents _ $800,000 

Total  physicians  who  were  paid 
for  an  average  of  40  hoiuw  per 
week  or  2,080  (  62  weeks  X  40 
hours  per  week)  hours  per 
year  _  20 


Average  hourly  rate  equivalent: 

$800,000  41,600  (2,080  X  20)  $19. 23 

Computation  of  total  Imputed 
value  of  physicians’  volunteer 
services  applicable  to  all  pa¬ 
tients: 

(Total  donated  hours  X  average 
hourly  rate  equivalent) :  6,000 


X  $1923 _ _  $96, 160 

Total  inpatient  days  (as  defined 
in  paragraph  (h)  (2)  of  this 
section)  and  outpatient  visit 
days  (as  defined  In  paragraph 

(h)(3)  of  this  section _  76,000 

Total  Inpatient  part  A  days  ap¬ 
plicable  to  program  beneficl- 

clarles _  20, 000 

Total  Inpatient  part  B  days  ap¬ 
plicable  to  program  benefici¬ 
aries  where  part  A  coverage  Is 

not  available _  1, 000 

Total  outpatient  part  B  visit  days 
applicable  to  program  bene¬ 
ficiaries  _  6,000 


Computation  of  Imputed  value  of 
physicians’  volunteer  direct 
medical  and  surgical  services 
applicable  to  program  bene¬ 
ficiaries: 

Average  per  diem  for  physicians’ 
direct  medical  and  surgical 
services  to  patients:  $96,160  -f- 
75,000  =  $128  per  diem. 

Imputed  value  of  physicians’  di¬ 
rect  medical  and  surgical  serv¬ 
ices  rendered  to  inpatient  bene¬ 
ficiaries  covered  under  part  A: 

$128  per  diem  X  20,000 _ _  $26,600 

Imputed  value  of  physicians’  di¬ 
rect  medical  and  surgical  serv¬ 
ices  rendered  to  inpatient 
beneficiaries  covered  under  part 


B:  $128  per  diem  X  1.000 _  1,280 

Imputed  value  of  physicians’ 
direct  medical  and  surgical 
services  rendered  to  outpatient 
beneficiaries  covered  under  part 
B:  $128  per  diem  X  6,000 _  6,400 


Total  . —  33. 280 


(J)  Allocation  of  compensation  paid  to 
physicians  in  a  teaching  hospital.  In  de¬ 
termining  reasonable  cost  under  this  sec¬ 
tion,  the  compensation  paid  by  a  teach¬ 
ing  hospital,  or  a  medical  school  or  re¬ 
lated  organization  under  arrangement 
with  the  hospital,  to  physicians  in  a 
teaching  hospital  must  be  allocated  to 
the  full  range  of  services  implicit  in  the 
physicians’  compensation  arrangements. 
(However,  see  paragraph  (d)  of  this  sec¬ 
tion  for  the  computation  of  the  “salary 
equivalent”  payments  for  volunteer  serv¬ 
ices  rendered  to  patients.)  Such  alloca¬ 
tion  must  be  made  and  must  be  capable 
of  substantiation  on  the  basis  of  the  pro¬ 
portion  of  each  physician’s  time  spent  in 
rendering  each  type  of  service  to  such 
hospital  and/or  medical  school. 

3.  Section  405.466  is  added  to  read  as 
follows: 

§  405.466  Payment  to  a  fond. 

(a)  General.  Payment  for  certain  vol¬ 
untary  services  by  physicians  in  teaching 
hospitals  (as  such  services  are  described 
in  §  405.521(d)  (2)  wiU  be  paid  on  a  sal¬ 
ary  equivalent  basis  (as  described  in 
§  405.465(d))  subject  to  the  conditions 
and  limitations  contained  in  this  Part 
405  and  title  XVllI  of  the  Act,  to  a  single 
fund  (as  defined  in  paragraph  (b)  of  this 
section)  designated  by  the  organized 


medical  staff  of  the  hospital  (or.  where 
such  services  are  furnished  in  such  hos¬ 
pital  by  the  faculty  of  a  medical  school, 
to  such  fimd  as  may  be  designated  by  the 
faculty),  if: 

(1)  The  hospital  (or  medical  school 
fimiishing  the  services  imder  arrange¬ 
ment  with  the  hospital)  incurs  no  actual 
cost  in  furnishing  the  services;  and 

(2)  The  hospital  has  an  agreement 
with  the  Secretary  under  i  405.602;  and 

(3)  The  intermediary,  or  the  l^ial 
Security  Administration,  as  appropriate, 
has  received  written  assurances  that: 

(i)  The  payment  will  be  used  solely  for 
the  improvement  of  care  of  hospital  pa¬ 
tients  or  for  educational  or  charitable 
purposes;  and 

(ii)  Neither  the  individuals  who  are 
furnished  the  services  nor  any  other  per¬ 
sons  will  be  charged  for  the  services  (and 
if  charged,  provision  will  be  made  for 
the  return  of  any  monies  Incorrectly 
collected). 

(b)  Definition  of  a  fund.  For  purposes 
of  paragraph  (a)  of  this  section,  a  fund  is 
an  organization  which  meets  either  of  the 
following  requirements: 

(1)  Has  and  retains  exemption,  as  a 
governmental  entity  or  under  section 
501(c)  (3)  of  the  Internal  Revenue  Code 
(nonprofit  educational,  charitable,  and 
similar  organizations) ,  from  Federal 
taxation;  or 

(2)  Is  an  organization  of  physicians 
who,  under  the  terms  of  their  employ¬ 
ment  by  an  entity  which  meets  the  re¬ 
quirements  of  paragraph  (b)  (1)  of  this 
section,  are  required  to  turn  over  to  that 
entity  all  income  which  the  physician 
organization  derives  from  the  physicians* 
services. 

(c)  Status  of  a  fund.  A  fund  approved 
for  payment  under  paragraph  (a)  of  this 
section  has  all  the  rights  and  responsi¬ 
bilities  of  a  provider  under  title  XVIII 
of  the  Act  except  that  it  does  not  enter 
into  an  agreement  with  the  Secretary 
imder  9  405.602. 

4.  Regulations  No.  5,  Subpart  E  of  the 
Social  Security  Administration,  as 
amended  (20  CFR  Part  405)  is  further 
amended  by  redesignating  the  material  in 
9  405.521(d)  as  9  405.521(d)  (1)  and  add¬ 
ing  (d)  (2)  and  (d)  (3)  to  read  as  fol¬ 
lows: 

§  405.521  Services  of  attending  physi¬ 
cians  supervising  interns  and  resi¬ 
dents. 

•  •  •  •  • 

(d)  •  •  • 

(2)  For  cost-reporting  periods  begin¬ 
ning  after  June  30,  1973,  and  before 
July  1.  1976,  a  hospital  may  elect  to  re¬ 
ceive  reimbursement  on  a  reasonable 
cost  basis  for  the  direct  medical  and 
surgical  services  of  its  physicians  in  lieu 
of  any  payment  on  the  basis  of  reason¬ 
able  chargres  which  might  otherwise  be 
payable  for  such  services.  A  hospital  may 
make  this  election  to  receive  cost  reim¬ 
bursement  only  where  all  physicians  who 
render  services  in  the  hospital  which  are 
covered  under  the  health  insurance  pro¬ 
gram  agree  not  to  bill  charges  for  such 
services  (or  where  as  a  condition  of  em¬ 
ployment  the  physicians  are  precluded 
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from  baling  for  bikAi  servloes).  "Where 
ttie  requlretnentg  of  this  paragraph 
(Z)  are  satisfied  by  a  hospital,  the  relm- 
bursement  {hx^tMoiis  of  f  405.468  are 
applicable. 

(3)  Where  payments  for  services  of 
physicians  in  teaching  hospitals  ren> 
dei^  after  Jime  30.  1973.  and  before 
December  31.  1973.  vrould  be  Improper 
by  virtue  of  section  15(a)  of  F^b.  L. 
93-233  (  87  Stat.  965)^  such  payments  are 
deemed  proper  even  though  they  may  not 
meet  the  requirements  which  are  based 
on  section  15(a)  of  Pub.  L.  93-233.  if 
they  are  appropriately  made  under  the 
provisions  of  section  227  of  Pub.  L.  92- 
603  (86  Stat.  1404). 

[FB  DOC.7&-6964  PUed  3-6-75:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[46 CFR  Parts  10. 12] 

(COD  74-226] 

LICENSING  &  CERTlfWAnON  OF 

MERCHANT  MARINE  PERSONNEL 

Extension  of  Comment  Deadline 

The  Coast  Guard  published  a  notice 
oi  prop>osed  nilemaking  in  the  Janu¬ 
ary  29. 1975  issue  of  the  Federal  Rrgister 
440  FR  3610).  This  notice  of  proposed 
rule-making  solicited  comments  on  a 
new  method  of  qualifications  for  a  li¬ 
cense  as  Third  Mate  of  ocean  steam  or 
motor  vessels  adth  a  rating  of  "appren¬ 
tice  mate." 

A  comment  has  been  received  request¬ 
ing  that  the  comment  deadline  be  ex¬ 
tended  for  thirty  (30)  days.  Since  this 
is  a  reasonable  request,  the  comment 
-deadline  for  this  notice  of  proposed  rule¬ 
making  is  herdsy  extendi  30  days  to 
April  9. 1975. 

Dated:  March  4, 1975. 

W.  M.  Bxkkeki. 

Sear  Admiral,  V.S.  Coast  Guard. 
ChUI.  Offioe  of  Merchant  Marine  Safetg. 

[FB  Doc.75-6109  mod  3-6-76;  8 :45«m| 


Federal  Aviation  Administration 
[14  CFR  Part  71  ] 

(Airspace  Dcx^et  No.  75-B1C-61 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
te  considering  an  amendment  to  Fart 
71  of  the  Federal  Aviation  Regulations 
which  would  designate  a  tEansition  area 
mt  Gkwlnner,  N.  Dak. 

Interested  perscais  may  peatidpate  In 
the  proposed  role  making  by  submitting 
such  written  data,  vievrs.-or  arguments  as 
they  may  desire.  Communications  dtould 
be  submitted  in  triplicate  to  the  Chief. 
Air  Traffic  Ddvisian.  Federal  Aviation  Ad¬ 
ministration,  Parii  Hill  Station  P.O.  Box 
7213,  Denver,  Colorado  80207.  All  com- 
mimications  received  on  or  before  April  7. 
1975,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 


time,  but  arrangements  for  Informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Divi¬ 
sion  Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  uniting  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  wUl  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  E.  25th 
Avenue.  Aurora,  Colorado  80010. 

A  public  instrument  approach  proce¬ 
dure  has  been  developied  using  a  non- 
Federal,  non-directional  radio  beacon  at 
Owinner,  No.  Dak.  It  is  necessary  to  es¬ 
tablish  a  transition  area  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  Federal  Aviation  Regulation 
§  71.181  (40  FR  441)  add  the  loUowing 
transition  area: 

Owinner,  No.  Dak. 

That  airspace  extending  upward  -from  700 
feet  above  the  surface  within  an  8.&-mlle 
radius  of  the  Owinner  Municipal  Airport 
(latitude  46*13'10”  N.  longitude  97*S8'87" 
W);  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within  a 
13-mlle  radius  of  the  Owinner  Municipal 
Airport,  and  within  9.5  miles  west  and  4.5 
miles  east  of  the  167*T  bearing  from  the 
Owinner  NDB  (latitude  46*13*24"  N,  longi¬ 
tude  97*88'8&"  W),  extending  from  the  12- 
mile  radius  area  to  186  mUes  south  of  the 
NC». 

4Sec.  307  (a) ,  Federal  Aviation  Act  of  1958,  as 
amended  (49  UA.C.  1348(a));  sec.  6(c).  De¬ 
partment  at  Transportation  Act  (49  UA.C. 
i955(c))) 

Issued  In  Aurora,  Colorado,  on 
March  11,  1975. 

M.  M.  Martin, 

Director,  Rocky  Mountain  Region, 
(FR  DOC.75-S999  FUed  3-6-7S;8:45  am] 


[14  CFR  Part  71  3 
{Airspace  Docket  No.  75-<lL-8] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
48  oonsiderlng  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Ottawa, 
Ohio. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  Written  data,  views  or  arguments 
AS  they  may  desire.  Communications 
^xnild  be  submitted  in  triplicate  to  the 
Director.  Gh'eat  Li^es  Region.  Attention; 
•Chief,  Air  Traffic  Division.  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
April  7,  1975  will  be  considered  before 
action  Is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  is  contemplated 


at  this  time,  but  arrangements  for  In¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing,  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  2300  East  De¬ 
von  Avenue,  Des  Plaines.  Illinois  60018. 

A  new  instrument  approach  procedure 
has  been  develoiied  for  the  Putnam 
County  Airport  based  on  a  non-Federal 
non-dlrectional  radio  beacon.  Conse¬ 
quently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  procedure  by  desig¬ 
nating  a  transition  area  at  Ottawa,  Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  s  71.181  (39  FR  440).  the  following 
transition  area  is  added: 

Ottawa,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-^le  radius 
of  the  Putnam  County  Airport  (Latitude 
41*02*08"  N..  Longitude  83*59*01*'  W.);  with¬ 
in  3  miles  each  side  of  the  090*  bearing  from 
the  airport  extending  from  the  6-mlle  radius 
area  to  8.6  miles  east  of  the  airport. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.8.C.  1348);  sec.  6(c).  Department  of 
Transportation  Act  (49  UA.C.  1655(c) ) ) 

Issued  In  Des  Plaines,  Illinois,  on  Feb¬ 
ruary  18, 1975. 

R.  O.  Ziegler, 

Acting  Director^  • 
Great  Lakes  Region, 
[FR  Doc.75-6000  FUed  8-6-75;  8 :4S  am] 


[I4CFRPart7I] 

(Airspace  Docket  No.  75-RM-6] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
which  would  alter  the  control  zone  and 
transition  area  at  Laramie,  Wyoming. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  ibe  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Park  Hfll  Station,  P.O.  Box 
7213,  Denver,  Colorado  80207.  All  com¬ 
munications  received  on  or  before  April  7, 
1975,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officisds  may  be  made  by  (x>ntact- 
ing  the  Regional  Air  Traffic  Division 
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flfhief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  Blast  25th 
Avenue,  Aurora,  Colorado  80010. 

A  public  instnunent  approach  proce¬ 
dure  has  been  developed  to  permit  a 
straight-in  approach  to  Runway  30  at 
Laramie,  Wyoming.  Additional  airspace 
is  required  to  protect  aircraft  conducting 
this  new  IFR  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion: 

In  Federal  Aviation  Regulation  S  71.171 
(40  FR  354) ,  the  description  of  the  Lara¬ 
mie,  Wyoming,  control  zone  is  amended 
to  read: 

within  a  B-mlle  radius  of  General  Brees 
Field,  Laramie,  Wyoming  (Lat.  41*18'50''  N, 
Long.  105*40'25"  W);  within  4  mUes  each 
Bide  of  the  Laramie  VORTAC  301*  radial,  ex- 
tendlng  from  the  6-mUe  radius  zone  to  8 
miles  northwest  of  the  VORTAC  smd  within 
4.5  miles  each  side  of  the  Laramie  VORTAC 
128*  radial,  extending  from  the  6-mlle  radliu 
zone  to  20  miles  southeast  of  the  VORTAC. 

In  Federal  Aviation  Regulation 
S  71.181  (40  FR  441),  the  description  of 
the  Laramie,  Wyoming,  700-foot  tran¬ 
sition  area  is  amended  to  read: 

That  airspace  extending  upward  from  700 
feet  abOTe  the  surface  within  a  9-mlle  radius 
of  General  Brees  Field,  Laramie,  Wyoming 
(Lat.  41*18'60''N,  Long.  105°40'25"W); 
within  5  miles  each  side  of  the  Laramie 
VORTAC  301*  radial,  extending  from  the  9- 
mlle  radius  area  to  11.5  miles  northwest  of 
the  VORTAC  and  within  5  miles  ecu^h  side 
of  the  Laramie  VORTAC  126*  radial,  extend¬ 
ing  from  the  0-mlle  radius  area  to  21  miles 
southeast  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  UJS.C.  1348(a));  sec.  6(c),  De¬ 
partment  of  TVanaportatlon  Act  (49  UJS.C. 
1655(c))) 

Issued  in  Aurora,  CJolorado,  on 
March  7,  1975. 

M.  M.  Martin, 
Director, 

Rocky  Mountain  Region. 

[PR  Doc.75-6001  PUed  3-6-75:8:46  am] 


Federal  Railroad  Administration 
[  29  CFR  Part  1910  ] 

(Docket  No.  ROS-1,  Notice  1] 

RAILROAD  OCCUPATIONAL  SAFETY 
STANDARDS 

Advance  Notice  of  Proposed  Rule  Making 

The  Federal  Railroad  Administration 
(FRA)  proposes  to  amend  Chapter  EE 
of  SubUtle  B  of  Title  49  Code  of  Federal 
Regulations  by  adding  a  Part  219  pre¬ 
scribing  railroad  occupational  safety 
and  health  standards  under  the  Federal 
Railroad  Safety  Act  of  1970  (84  Stat. 
971;  45  UB.C.  421  et  seq.) .  The  proposed 


standards  would  apply  to  working  con¬ 
ditions  and  work  places  for  railroad  em¬ 
ployees  which  ^  reasonably  related  to 
railroad  safety. 

This  advance  notice  of  prtHxised  rule 
making  is  being  Issued  to  provide  for 
early  public  participation  in  this  rule 
making  proce^ing  and  in  the  develop¬ 
ment  of  specific  railroad  occupational 
safety  and  health  standards.  FRA  be¬ 
lieves  that  early  public  participation 
will  be  useful  in  the  development  of 
standards  to  supplement  existing  rail¬ 
road  safety  regulations. 

The  relations  would  apply  to  rail¬ 
roads  that  are  part  of  the  general  rail¬ 
road  system  of  transportation.  A  vl(rfa- 
tion  of  a  railroad  occupational  safety 
standard  would  subject  the  railroad  in¬ 
volved  to  a  penalty  of  at  least  $250  but 
not  more  that  $2,500  for  each  offense. 

The  working  conditions  and  work 
places  to  be  covered  by  the  railroad  oc¬ 
cupational  safety  and  health  standards 
refer  to  the  specific  areas  of  the  railroad 
industry  which  will  be  covered  by  regu¬ 
lations  in  the  interest  of  safety  and 
which  directly  affect  railroad  transpor¬ 
tation  operations.  Areas  covered  will  in¬ 
clude  rail  roadways,  rolling  stock,  yards 
and  terminals  and  repair  and  mainte¬ 
nance  facilities  located  on  or  adjacent  to 
the  roadway,  yards  and  terminals.  The 
proposed  regulations  would  supplement 
the  existing  FRA  safety  regulations. 

Background 

FRA  has  extensive  authority  to  regu¬ 
late  railroad  safety  to  protect  railroad 
employees,  passengers  and  the  public. 
The  Federal  Railroad  Safety  Act  of  1970 
provides  that  FRA  may  prescribe  and  en¬ 
force,  as  necessary,  appropriate  stand¬ 
ards  “for  all  areas  of  railroad  safety”. 
Other  specific  railroad  safety  acts,  not 
repealed  by  the  1970  Act,  provide  au¬ 
thority  for  promulgation  and  enforce¬ 
ment  of  regulations  for  the  protection  of 
railroad  employees  and  safety.  These 
laws  include  the  Safety  Appliance  Acts, 
45  U.S.C.  1  et  seq :  Locomotive  Inspection 
Act.  45  U.S.C,  §  22-34;  Holus  of  Service 
Act.  45  U.S.C.  61-64;  and  Signal  Inspec¬ 
tion  Act,  49  U.S.C.  26.  Regulations  have 
been  issued  imder  these  Acts  to  Insure 
the  safety  of  railroad  employees.  49  CFR 
Part  213  et  seq. 

The  Accident  Reporting  Act,  45  U.S.C. 
38-43,  requires  the  reporting  of  all  ac¬ 
cidents  and  Injuries  related  to  the  per¬ 
formance  of  transportation  business  by  a 
railroad.  Regulations  issued  pursuant  to 
this  Act,  49  CFR  Part  225,  were  exten¬ 
sively  revised  effective  January  1,  1975. 

The  railroad  occupational  standards  to 
be  proposed  imder  this  advance  notice 
will  be  issued  pursuant  to  the  authority 
of  the  Railroad  Safety  Act  of  1970  and 
will  supplement  the  existing  railroad 
safety  standards  previously  adopted  un¬ 
der  the  older  safety  statutes. 

Even  though  FRA  has  broad  authority 
to  regulate  railroad  occupational  safety 
and  health,  it  does  not  now  propKJse  to 
adopt  railroad  occupational  safety 
standards  for  all  railroad  working  con¬ 
ditions  or  work  places.  FRA  will  adopt. 


as  necessary,  standards  regarding  occu¬ 
pational  safety  and  health  conditions  of 
railroad  employees  whose  work  place  or 
activities  are  related  to  the  operation  of 
the  rail  transportation  system. 

Extent  or  Proposed  Standards 

FRA  proposes  to  adopt  and  enforce 
railroad  occupational  safety  standards 
regarding  occupational  safety  and 
health  conditions  of  railroad  employees 
whose  work  place  or  activities  are  related 
to  the  performance  of  rail  transporta¬ 
tion  service  such  as  train  operations  and 
maintenance  of  rail  equipment  and 
roadway. 

Specifically,  FRA  proposes  to  adopt 
standards  for  the  following  railroad  work 
places,  properties,  facilities,  structures, 
and  equipment; 

1.  Roadway,  including  track,  roadbed, 
track  appliances  and  related  devices,  and 
structimes  and  facilities  (except  general 
offices)  located  on  the  right-of-way; 

2.  Rolling  stock  including  locomotives, 
freight  and  passenger  cars,  cabooses, 
track  motor  cars,  high  rail  vehicles,  and 
work  equipment; 

3.  Railroad  yards  and  terminals  in¬ 
cluding  all  devices,  structures  and  facili¬ 
ties,  except  general  offices; 

4.  Signal  and  communication  devices 
and  facilities  which  monitor  and  control 
rail  movements  and  operations  includ¬ 
ing  towers,  block  stations,  dispatchers 
offices  and  yard  offices;  and 

5.  Railroad  support  facilities  for  con¬ 
struction,  assembling,  servicing,  main¬ 
taining,  repairing  and  storing  railroad 
rolling  stock  and  equipment. 

FRA  does  not  propose  to  consider  or 
ad(mt  standards  for  the  following  rail¬ 
road  work  places,  properties,  facilities, 
structures  and  equipment; 

A.  General  offices;  and  living  qHarters 
which  are  not  located  adjacent  to  or 
within  a  rail  roadway,  support  facility 
or  yard; 

B.  Roadway  and  related  facilities  lo¬ 
cated  within  an  installation  which  is  not 
part  of  the  general  railroad  system  of 
transportation  and  rail  equipment  which 
operates  only  on  track  within  such  In¬ 
stallations  (such  as  steel  mills,  lumber 
yards,  mines,  manufacturing  plants  and 
other  essentially  “non-railroad”  installa¬ 
tions)  ;  and 

C.  Motor  carrier,  water  carrier,  manu¬ 
facturing,  hotel,  mining,  lumber,  and 
other  commercial  activities  engaged  in 
by  railroads  which  are  not  related  to  the 
performance  of  rail  transportation  serv¬ 
ices. 

In  developing  railroad  occupational 
safety  standards  the  FRA  will  consider 
relevant  existing  safety  data  and  stand¬ 
ards.  FRA  will  consider  existing  Depart¬ 
ment  of  Labor  occupational  safety  stand¬ 
ards  contained  in  29  CFR  Part  1910 — 
Occupational  Safety  and  Health  Stand¬ 
ards  to  determine  whether  they  are  nec¬ 
essary  or  appropriate  for  the  railroad 
environment. 

FRA  has  made  a  preliminary  review  of 
the  occupational  safety  standards 
adopted  by  the  Department  of  Labor  and 
standards  proposed  to  be  adopted.  This 
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xevlew  was  made  to  make  an  Initial  de¬ 
termination  as  to  the  Department  of 
Labor  standards  that  may  have  a  signifi¬ 
cant  application  to  working  conditions 
on  railroads.  Appendices  A  and  C  to  this 
notice  set  forth: 

1.  Those  standards  which  FRA  believes 
should  be  adopted  as  railroad  occupa¬ 
tional  safety  and  health  standards  with 
out  substantial  change.  (Appendix  A) 

2.  Those  standards  which  FRA  believes 
diould  be  adopted  as  railroad  occupa¬ 
tional  safety  and  health  standards  only 
after  substantive  change  to  refiect  work¬ 
ing  conditions  in  the  railroad  Industry, 
and  those  standards  which  FRA  believes 
should  not  be  adopted  as  railroad  occu¬ 
pational  and  health  standards.  (Appen¬ 
dix  B) 

Public  Advice  and  PARTiciPAZioir 
Requested 

The  purpose  of  this  advance  notice  Is 
to  request  public  advice  on  the  priorities 
for  and  content  of  railroad  occupational 
safety  and  health  standards.  FRA  solicits 
public  participation  in  the  development 
of  the  most  effective  approach  for  adop¬ 
tion  of  si>eclfic  standards.  FRA  intends  to 
expedite  consideration  of  all  comments 
received  in  response  to  this  notice.  No¬ 
tices  of  Proposed  Rule  Making  will  be 
developed  and  Issued  separately  as  each 
subpart  is  completed  relating  to  specific 
railroad  employee  working  conations 
and  work  places. 

Specific  advice  and  recommendations 
are  requested  to  identify: 

1.  Standards  adopted  by  the  Depart¬ 
ment  of  Labor  which  may  have  siimlfi- 
cant  application  to  working  conditions 
on  railroads; 

2.  Standards  adopted  by  the  Depart¬ 
ment  of  Labor  which  should  be  adopted 
by  FRA  without  change; 

3.  Department  of  Labor  occupational 
safety  and  health  standards  which 
should  be  modified  or  revised  for  the  rail¬ 
road  Industry; 

4.  Department  of  Labor  occupational 
safety  and  health  standards  which 
should  not  be  adopted  by  FRA  for  the 
railroad  Industry; 

5.  Occupational  safety  stsuidards  not 
adopted  by  the  Department  of  Labor 
which  may  be  necessary  or  appropriate 
for  the  railroad  industry: 

6.  Railroad  occupational  safety  stand¬ 

ards  necessary  and  appropriate  for 
adoption  by  FRA  to  supplement  existing 
railroad  safety  standards  promulgated 
by  FRA.  * 

7.  The  most  serious  occupatiosiai  safety 
and  health  problems  existing  In  the  rail¬ 
road  Industry. 

8.  Priorities  FRA  Should  adept  in  the 
promulgation  at  railroad  toccupational 
safety  aaid  health  standards. 

Ctxnmunications  should  identlfj  the 
docket  number  and  notice  number  and 
be  submitted  In  triplicate  to  the  Docket 
CleA.  Office  of  Chief  CTounsel,  Federal 
RaBroad  Administration.  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 
Communications  received  before  April 
so,  1975,  will  be  considered  by  FRA  in 


development  of  a  notice  of  proposed  rule 
making. 

Comments  received  after  that  date  wfll 
be  considered  so  far  as  practicable.  All 
comments  will  be  available  both  before 
and  after  the  closing  date  for  communi¬ 
cations.  for  examination  by  interested 
persons  during  regular  business  hours  In 
Room  5101,  Nassif  Building,  400  Seventh 
Street  SW.,  Washln£dx>n,  D.C. 


This  advance  notice  Is  Issued  under 
the  authority  of  sec.  202,  84  Stat.  971,  45 
n.S.C.  431;  sec.  1.49(n)  of  the  regula¬ 
tions  of  the  Office  of  the  Secretary  of 
TianspoFtatlon.  49  CFR  i  1.49  (n). 

Issued  In  Washington,  D.C.  on  March 
3,  1975. 


Asaph  H.  Hall, 

Deputy  Administrator. 


Appendix  A 

Oocupatlonal  Safety  and  Health  Standards,  29  C:FR  1910,  Which  Clan  Be  Adopted  by  PBA 
Without  Substantive  Ohange 


See. 

1910.101  (a) 

19102 

19102(f) 


Subpart  A— «eiMfal 

Definitions. 

Standard. 

...  Subpert  D—WallOng-WofWog  Surfaces 

191021  Definitions. 

191029  General  requlrementa. 

1910.22(a)  Housekeeping. 

191022(b)  Aisles  and  passagearays. 

191022(d)  noor  loading  protection. 

19102S  Guarding  floor  and  wall  openings  awfl  holee. 

191023(a)  Protection  for  floor  c^nlngs. 

101023(b)  Protection  for  waU  openings  *"<1  boles. 

191023(d)  Stairway  railings  and  guards. 

191023(e)  ReUlng,  toe  boards,  and  cover  speclfloatlona. 

191024  Fixed  Industrial  stairs. 

19102S  Portable  wood  ladders. 

191026  Portable  metal 
101027  Fixed  ladders. 

191028  Safety  requirements  for  scaffolding. 

1910.29  Manually  propelled  mobile  ladder  stands  and  scaffolds  (toweim) . 

1910.30  Other  working  surfaces. 

101020(a)  Dockboards. 

101020(b)  Forging  machine  area. 

Subpart  E  Means  of  Egress 

191025  Definitions. 

101026(b)  Exit  access. 

19I02S(c)  Exit. 

I9102S(e)  Low  hazard  contents. 

191025(f)  High  hazard  contenta. 

101026(g)  Ordinary  hazard  oontenta. 

1910.35(h)  Approved. 

191028  General  requlrementa. 

191027  Means  of  egress  general. 

Subpart  F — Powered  Ptatferms,  Man  Lifts,  and  Vetalde-Mounted  Work  Plelfeniie 
1010.68  Powered  platforms  for  exterior  building  maintenance. 

1910.67  Vehicle-mounted  ^evatlng  and  rotating  work  platforms. 

1910.68  Manlifts. 

Subpart  G— Occupational  Health  end  Environmental  Control 
191023  .  Air  contaminants. 

101023a  Asbestos. 

lB1023b  Coal  tar  pitch  vtfiatlles;  Interpretation  of  term. 

1910.94  Ventilation. 

1010.05  Occupational  noise  exposure. 

191027  Montonlzlng  radiation. 

Subpart  H — Hazardous  Materials  * 

1910.101  Compressed  gases  (genwal  requirements) . 

1910.103  Acetylene. 

1910.103  Hydrogen. 

1910.104  Oxygen. 

1910.106  Flammable  and  combustible  liquids. 

1910.106(a)  Definitions. 

1910.106(t>)  Tank  storage. 

1910.106(c)  Piping  valves  and  fittings. 

1910.106(d)  Container  end  portable  Tank  storage.  • 

1910206  (e)  Industrial  plants. 

(1)  Bcope. 

Incidental  storage  or  use  of  flammable  and  combustible Uquldk 
Tank  vehicle  and  tank  car  loading  and  unloading. 

45)  Fire  control. 

(6)  Sources  of  Ignition. 

(7)  Electrtcal. 

(9)  Repairs  to  equipment. 

(9)  Housekeepl^. 


(2) 

(4) 


»  The  term  “Dangerous  Materials”  win  be  used  by  PBA  in  lieu  of  “Hazardous  Materials”  ap¬ 
pearing  In  Subpart  H  to  avoid  confusion  with  DOT  hazeudous  materials  regulations. 
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See. 

- 

1910.106(g) 

Service  Stations. 

H . 

'  1010.107 

Spray  finishing  using  fianunable  and  eorobustibla  matorlals. 

1910.107(a) 

Definitions. 

H  . 

1010.107(b) 

Spray  booths. 

1010.107(c) 

Electrical  and  other  sources  of  Ignitlcn. 

H 

1910.107(d) 

Ventilation.  ^ 

H 

1910.107(e) 

Flammable  and  combustible  liquids — storage  and  handling, 

1910.107(1) 

Protection. 

H 

1910.107(g) 

Operations  and  maintenance. 

igi0.107(h) 

Fixed  electrostatic  apparatus. 

H 

1910.107(1) 

Electrostatic  hand  spraying  eqxiipment. 

1910.107(J) 

Drying  caring  or  fusion  appsiratus. 

1010.107(m) 

Organic  peroxides  and  dual  component  coatings. 

1010.107(n) 

Scope. 

1910.108 

Dip  tanks  containing  flammable  or  combustible  liquids. 

HI 

1910.108(a) 

Definitions  applicable  to  this  section. 

Hi 

1910.108(b) 

Ventilation. 

Hi 

1010.108(c) 

Construction  of  dip  tanks. 

1910.108(d) 

Uqulds  used  In  dip  tanks,  storage  and  handling. 

HI 

1910.108(e) 

Electrical  and  other  sources  of  Ignition. 

1010.108(f) 

Operations  and  maintenance. 

B1 

1010.108(g) 

Extinguishment. 

1010.108(h) 

Special  dip  tank  applications. 

• 

(1)  Hardening  and  tempering  tanks. 

1010.109 

Explosives  and  blasting  agents. 

K 

1910.110 

Storage  and  handling  of  liquefied  petroleum  gases. 

H 

Subpart  1 — Personal  Protective  Equipment 

H 

1910.181 

Oeneral  requirements. 

1010.133 

Eye  and  face  protection. 

1910.134 

Respiratory  protection. 

1910.135 

Occupational  head  protection. 

ml 

1910.136 

Occupational  foot  protection. 

■ 

1910.137 

Electrical  protective  devices. 

■ 

Subpart  J — General  Environmental  Controls 

1 

1910.141 

Sanitation. 

■ 

1010.143 

Temporary  labor  camps. 

■ 

1010.143 

Nonwater  carriage  disposal  systems. 

■ 

1910.144 

Safety  color  code  for  marking  physical  hazards. 

■ 

- 

1910.145 

^Molfioatlons  for  accident  prevention  signs  and  tags. 

Subpart  K — Medical  and  First  Aid 

1010.151 

Medical  services  and  first  aid. 

1 

Subpart  L — Fire  Protection 

1 

1010.156 

Definitions  applicable  to  this  subpart. 

1. 

1910.157 

Portable  fire  extinguishers. 

■ 

1910.158 

Standpipe  and  hose  systems. 

1910.159 

Automatic  sprinkler  systems. 

1910.160 

Fixed  dry  chemical  extinguishing  systems. 

1010.161 

Carbon  dioxide  extinguishing  systems. 

D 

1010.168 

Local  fire  alarm  signaling  systems. 

■ 

Subpart  M— Compressed  Gas  and  Compressed  Air  Equlpmsm 

■ 

1010.166 

Inspection  of  compressed  gas  cylinders. 

■ 

1010.167 

Safety  relief  devices  for  compressed  gas  cylinders. 

H 

1910.168 

Safety  relief  devices  for  cargo  and  portable  tanks  stoctng  owapreased  gaaeg. 

H 

1 

1010.169 

Air  receivers. 

■ 

1 

Subpart  N — Material  HandNttg  and  Storage 

B 

1010.176 

Handling  materials — general. 

fl 

1010.178 

Powered  industrial  trucks. 

H 

1910.170 

Overhead  and  gantry  cranes 

H 

1910.180 

Crawler  locomotive  and  truck  cranes. 

H 

1910.181 

Derricks. 

H 

Subpart  O — Machinery  and  Machine  Guardbtg 

H 

1010.211 

Definitions. 

H 

1910.211(a) 

As  used  In  t  1910.213  and  .214  (wood  working  machinery  teenMi) . 

H 

1910.211(b) 

As  used  in  f  1910.215  (abrasive  wheel  machinery  terms). 

H 

1010.211(d) 

As  used  In  i  1910.217  (mechanical  power  presses  terms) . 

H 

1010.211(e) 

As  usedtn  f  1910.818  (forging  and  hot  metal  terms) . 

H 

1010.211(f) 

As  used  In  |  1910.219  (mechanical  power-transmission  guaedtog  terms) , 

1010.212 

General  requirements  for  all  machines. 

1010.218 

Woodworking  machinery  requirements. 

H 

1910.213(a) 

Machine  construction  general. 

1910i)13(b) 

Machine  controls  and  equipment. 

1010.213(c) 

Hand-fed  ripsaws. 

1910.213(d) 

Hand-fed  crosscut  table  saws. 

1010.213(e) 

Circular  resaws. 

1010.213(f) 

Self -feed  circular  saws. 

1910.313(g) 

Swing  cutoff  saws. 

1010.213(h) 

Radial  saws. 

1910J13(1) 

Bandsaws  and  band  resaws. 

1 

FEDEEAL  REGISTER,  VOL.  40,  NO.  46-1fRIDAY,  MARCH  7,  1975 


1 

10696 


PROPOSED  RULES 


8^0 

19i6^1S()) 

1910.218(k) 

1910^13(1) 

1910JlS(m) 

1910^1S(n) 

1910^13(0) 

1910^13(p) 

1910J13(r) 

1910^13(8) 

1910.216 

1910.217 
1910.217(b) 
1910.217(c) 
1910.217(d) 
1910.217(e) 
1910.217(f) 

1910.218 
1910.210 


Jointers. 

Tenoning  machines. 

Boring  and  mortising  machines. 

Wood  shapers  and  similar  equipment. 

Planning,  molding,  sticking  and  matching  machines. 

Profile  and  swing-head  lathee  and  wood  heel  turning  machine. 
Sanding  machines. 

Miscellaneous  woodworking  machines. 

Inspection  and  maintenance  of  woodworking  machines. 
Abrasive  wheel  machinery. 

Mechanical  power  presses. 

Mechanical  power  press  guarding  and  construction,  general. 
Safeguarding  the  point  of  operation. 

Design,  construction,  setting  and  feeding  of  dies. 

Inspection,  maintenance,  and  modification  ot  presses. 
Operation  of  power  presses. 

Forging  machines. 

Mechanical  power-transmission  apparatus. 


1910.241 

1910.242 

1910.243 

1910.244 


Subpsrt  P — Hand  and.  Portable  Powered  Tools  and  Ottiei  Hand-Held  Equipment 
Definitions. 

Hand  and  portable  power  tools  and  equipment,  general. 

Guarding  of  portable  powered  tools. 

Other  portable  tools  and  equipment. 


1910.251 

1910^152 

1910.252(a) 

1910.252(b) 

1910.262(c) 

1010.252(d) 

1910.252(e) 

1910.252(f) 

1910.252(g) 

1010.303 

1910.309(a) 


.  Subpart  Q— Welding,  Cutting  and  Brazing 

Definitions. 

Welding,  cutting  and  brazing. 

Installation  of  oxygen-fuel  gas  sirstems  for  welding  and  cutting. 

Application,  Installation  and  operation  of  arc  welding  and  cutting  equipment. 
Installation  and  operation  of  resistance  welding  equipment. 

Fire  prevention  and  protection. 

Protection  of  personnel. 

Health  protection  and  ventilation. 

(2)  Industrial  applications — mechanical  piping  systems. 

Subpart  S — Electrical 

Application. 

National  Electric  Code. 


Appendix  B 

Occupational  Safety  and  Health  Standards,  29  CFR  1910,  which  can  be  adc^ted  by  FRA 
only  after  substantive  change  (R — Revision;  D — Deletion,  partial ) . 


Subpart  A — General 


Sec. 

1010.108(h)(3) 

1910.1 

Piupose  and  scc^e — R. 

1910.2 

Definitions. 

1010.2(a) 

Act— R. 

1010.2(b) 

Assistant  Secretary  of  Labor — ^R. 

1910.2(c) 

Employer — R. 

1910.2(d) 

Employee — R. 

1910.2(e) 

Commerce — D. 

1910.2(g) 

Nation  Consensus  standard — ^R. 

1910.2(h) 

Eistabllshed  Federal  standard — R. 

1910.3 

Petition  for  the  Issuance,  amendment,  or  repeal  of  a  standaitL 

1910.3(a) 

R  (no  title). 

1910fi(b)(t) 

D  (noUtle). 

1010.3(b)(2) 

R  (no  title). 

1910.6 

Applicability  of  standards. 

1910.5(a) 

R  (no title). 

1910.6(b) 

R  (no  title). 

1910.5(c) 

D  (no  title). 

1910.6(d) 

D  (no  title). 

1910.5(e) 

D  (no title). 

1810.6(f) 

D  (no  title). 

1910.22 

Subpart  D— Walking-WorMng  Sur«acse 

General  requirements. 

1010.22(c) 

Covers  and  guardrails — ^R. 

1910.23 

Guarding  fioor  and  wall  openings. 

1910.23(C) 

Protection  of  open-sided  fioors,  platform  and  runways— B. 

1910.30 

Other  wcHiilng  surfaces. 

1910.30(C) 

Veneer  machinery — D. 

1010.31 

Sources  of  standards — R.  ' 

1910.70 

Standards  organizations — ^R. 

1010.35 

^  Subpart  E — Means  of  Egress 

Definitions. 

1010.35(a) 

Means  of  egress — ^R. 

1910.36(d) 

Maintenance — R. 

1910.39 

Sources  of  standards — ^R. 

1910.40 

Standards  organizations — B. 
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Sec. 

1910.09 

1010.32 


1010.90 

1910.100 


1910.100 

1910.106(e) 

‘  1010.106(e)  (2) 
1910.106(f) 
lOlO.lOT 
1010.107(k) 
1010.107(1) 
1010.108 
1010.108(h) 
1010.108(h)(3) 
1010.108(h)  (3) 
1010.108(h)  (4) 
lOlO.llS 
1910.110 


1010.189 

1910.140 


1010.147 

1010.148. 


1010.168 


1010.166 

1010.166(a) 

1010.165(b) 


1910.170 

1010.171 


1010.103 

1910.184 


1010.311 

1010.211(e) 

1910.133 

1910.218 

1910.317 

1010.217(a) 

1010.231 

1910.223 

1910.240 

1010.247 


1010i»2 

1910.262(g) 

1010.252(g)(1) 

1010253 

1910.354 


1910.300 

1010.309(0) 

1010209(d) 


Subpart  F — Powered  Platfoime,  Man  Ufta  and  Vehlclo-Mountod  Work  Ptatforma 

Sources  of  standards — * 

Standards  organizations — 

Subpavt  G — OccupaUaaal  HasMi  and  Erodronmantal  Control 
Source  of  standards— B. 

Standards  organizations  B. 

Subpart  If  Staiaidum  Mntsrtats  K 

Flammable  and  combustible  liquids. 

Industrial  plants. 

D  (no  title). 

Bulk  plants — ^D. 

Spray  finishing  using  flammable  and  combustible  materials. 
AutomobUe  undercoating  in  garages — ^D. 

Powder  coating — D. 

Dip  tanks  containing  flammable  or  combustible  liquids. 

SjMClal  dip  tank  applications. 

Flow  coat;  general — D. 

Electrostatls  apparatus— O. 

Roll  coating — D. 

Sources  of  standards — ^R. 

Standards  organisations — B.  % 

Subpart  I — Personal  Protective  Equipment 
Sources  of  standards — B. 

Standards  organizations— B. 

Subpart  J — General  Environmental  Control 
Sources  of  standards — R. 

Standards  organizations — ^R. 

Subpart  K— Medical  and  First  AM 
Sources  of  standards— B. 

Subpart  L — Fire  Protection 

Effective  dates. 

R  (no title). 

R  (no  title). 

Subpart  M — Compressed  Gas  and  Compressed  Gas  Equipment  • 

Sotirce  of  standards — R. 

Standards  organisations — ^R. 

Subpart  N — Materials  Handling  and  Storage 
Sources  of  standards — R. 

Standards  organizations — R. 

Subpart  O — Machinery  and  Machine  GuardiiM 
Definitions. 

D  (no  title). 

Woodworking  machinery  requirements. 

Woodworking  machinery  requlremanta. 

Mechanical  power  presses.  \ 

General  requirements — B.  ..  _ 

Sources  of  standards — R. 

Standards  organizations — ^B. 

•part  P — Hand  and  Portable  Power  Tools  and  Ottier  HandMald  Equlpmant 
Sources  of  standards — R. 

Standards  organizations — R. 

Subpart  Q — Weldins  Cutting  and  Bradng 
Welding,  cutting  and  brazing. 

Industrial  applications. 

Transmission  pipe  line — O. 

Sources  of  standards — R 
Standards  organizations — R 

Subpart  S—Elactifcal 
Hatlonal  Electrical  Code. 

D  (no  title). 

D  (no  title). 


Urban  Mass  Transportation 
Administration 
[49CFRPart609] 

(Docbaet  Mb.  74^.  Nottca  81 

ELDERLY  AND  HANDICAPPED 
TRANSPORTATION  SERVIC^ 

Hearings  Locations 

The  Urban  Mass  Transportation  Ad¬ 
ministration  (UMTA)  published  a  com¬ 
bined  notice  of  proposed  iiulemaklng  and 
notice  of  hearings  on  transportation 
services  for  elderly  and  handicapped  per¬ 
sons  on  February  26, 1975,  at  40  FR  8314. 
At  the  time  of  the  above  publication  the 
addresses  for  the  hearings  were  not  yet 
determined.  The  specific  locations  have 
now  been  established  as  follows: 

Monday,  April  7,  1976 — Loa  Angalea,  Cali¬ 
fornia — ^Los  Angeles  Convention  Center. 
1201  South  Figueroa  Ave. 

Wednesday,  AprU  9, 1975 — Denver.  Colorado — 
Denver  BTD  Auditorium.  1325  South  Colo¬ 
rado  Blvd. 

Friday.  April  11,  1975 — Chicago.  HMnots — 
City  Hall,  City  Council  Chamben,  121 
North  LaSalle  St. 

Tuesday.  April  16,  1976 — St.  Petersburg,  Flor¬ 
ida — ^Eckerd  College,  6400  34th  St.  South, 
Fox  Hall. 

Thursday.  AprU  17,  1975 — Boston.  Massa¬ 
chusetts — John  F.  Kennedy  Federal  BuUd- 
Ing,  Boom  2003,  Government  Center. 
Tuesday,  AprU  32.  1975 — Washington,  D.C. — 
Department  of  Health,  Education,  and  Wel¬ 
fare.  North  BuUdlng,  Auditorium.  330  In¬ 
dependence  Ave.  SW.  ( wheelchair -acces- 
atble  entrance  la  located  on  C  Street  SW.) . 

Each  hearing  will  have  a  daytime  ses¬ 
sion  beginning  at  9:30  am.  and  an 
evening  session  beginning  at  7:30  p.m. 
The  February  26. 1975,  Feoekal  Registee 
notice  should  be  consulted  for  details  on 
the  conduct  of  the  hearings,  including 
preregistration  procedures.  Copies  of 
that  notice  may  be  obtained  by  writing 
to  the  following  address:  Urban  Mass 
Transportation  Administration.  Office  of 
the  CMef  Counsel,  Docket  No.  74-03, 
Room  9320,  400  7th  Street  SW.,  Wash¬ 
ington.  D.C.  20590. 

Issued  on  Mprch  7,  1975. 

Frank  C.  Herringer, 

Urban  Mass  Transportation 
Administrator, 


IFBDocJrf-flOOS  FUed8-6-78;8:45  am] 
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notices 


This  ssctton  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  propoeed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  corrwnitteo  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documertts  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY  DEPARTMENT  OF  DEFENSE 


DEPARTMENT  OF  JUSTICE 


Customs  Service 


Corps  of  Engineers 


Drug  Enforcement  Administration 


COUNTERVAIUNG  DUTY  PETITIONS 
Notice  of  Receipt;  Amendment 

The  “Notice  of  Receipt  of  Countervail¬ 
ing  Duty  Petitions”  with  respect  to  spec¬ 
ified  commodities  from  various  coun¬ 
tries  published  in  the  Federal  Register 
of  January  15. 1975  (40  FR  2718  FR  Doc. 
75-1572),  is  hereby  amended  by  insert¬ 
ing  the  words,  “Steel  Products”  tmder 
the  heading  of  “Commodity”  and  “Italy” 
under  the  heading  of  “Country.” 

[seal]  O.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Approved:  February  28, 1975. 

Davu)  R.  Macdonald, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

(FR  DOC.75-S982  Piled  8-e-76;8:45  am] 


DRIED  APPLES  FROM  ITALY 

Termination  of  Countervailing  Duty 
Investigation 

On  January  15,  1975,  a  “Notice  of  Re¬ 
ceipt  of  Countervailing  Duty  Petitions” 
was  published  in  the  Federal  Register 
(40  FR  2718).  The  notice  announced 
that  petitions  had  been  received,  includ¬ 
ing.  among  others,  a  petition  alleging 
that  certain  payments,  bestowals,  rebates 
or  refunds  granted  by  the  Government 
of  Italy  upon  the  manufacture,  produc¬ 
tion.  or  exportation  of  dried  apples  con¬ 
stitute  the  payment  or  bestowal  of  a 
boimty  or  grant,  directly  or  indirectly, 
within  the  meaning  of  section  303  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U5.C.  1303). 

Subsequent  to  the  publication  of  the 
above-mentioned  notice  in  the  Federal 
Register,  the  complaint  concerning  this 
merchandise  was  withdrawn.  For  this 
reason.  I  hereby  announce  the  termina¬ 
tion  of  the  countervailing  duty  investiga¬ 
tion  with  respect  to  dried  apples  from 
Italy. 

This  notice  is  published  pursuant  to 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U  S.C.  1303). 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

"  Approved:  February  28,  1975. 

Davu)  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

(FB  Doo.76-5983  Filed  3-6-75;8:46  am] 


ARMY  HISTORICAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

March  3,  1975. 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  annoimcement  is  made 
of  the  following  committee  meeting: 

Name.  Department  of  the  Army  Historical 
Advisory  Ck>mmlttee. 

Date.  4  April  1976. 

Place.  (Conference  Room,  Wing  2.  Second 
Floor.  Tempo  C.  2d  &  R  Streets  SW,  Wash¬ 
ington,  D.C.  20316. 

Time.  1000-1140,  1346-1616. 

Proposed  agenda.  1(X>0-1140,  review  of  his¬ 
torical  activities;  1346-1616,  discussion  of 
activities  and  executive  session  of  the  com¬ 
mittee. 

Purpose  meeting.  The  committee  will 
review  the  past  year’s  historical  activities 
based  on  report  and  manuscripts  received 
throughout  the  year  and  formulate  rec¬ 
ommendations  to  the  Secretary  of  the 
Army  for  advancing  the  purposes  of  the 
Army  Historical  Program. 

Meetings  of  the  Advisory  Committee 
are  open  to  the  public.  Public  attendance 
depending  on  available  space,  may  be 
limited  to  those  persons  who  have  noti¬ 
fied  the  Advisory  Committee  Manage¬ 
ment  Office  in  writing,  at  least  five  days 
prior  to  the  meeting  of  their  intention  to 
attend  the  April  4  meeting. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the  Com¬ 
mittee  Chairman  may  allow  public  pres¬ 
entations  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this  Ad¬ 
visory  Committee  should  be  addressed 
to  LTC  D.  A.  Roberts,  Advisory  Com¬ 
mittee  Management  Officer  for  the  Chief 
of  Military  History,  Room  2009,  Tempo 
C,  2d  &  R  Streets  SW.,  Washington,  D.C. 
20315. 

By  authority  of  the  Secretary  of  the 
Army. 

Bruce  T.  Battet, 
Major.  V.S.  Army, 
Plans  Officer,  TAOO 

(FR  D(x;.75-6036  PUed  8-6-76;8:46  am] 


IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registrations 
On  November  19,  1974,  a  notice  was 
published  in  the  Federal  Registeb,  39 
FR  40593,  listing  manufacturers  who  had 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
importers  of  certain  basic  classes  of  <x>n- 
troUed  substances  in  Schedules  I  and  H, 
imder  section  1008  of  the  Controlled  Sub¬ 
stances  Import  and  Export  Act  (21  U.S.C. 
958) .  The  firms  which  submitted  applica¬ 
tions,  and  the  substances  enumerated  in 
the  applications  of  each  firm,  were  listed 
as  follows: 

Abbott  Laboratories,  14th  and  Sheridan 
Rd.,  N.  Chicago,  Ill.  60064  (June  1,  1974) . 


Drug:  Schedule 

Methamphetamine _  n 

Pentobarbital _  n 


A.  H.  Robins  Co.,  Inc.,  1407  Cummings  Dr., 
Richmond,  Va.  23220  (May  17,  1974). 


Dnig:  Schedule 

(Codeine  _  n 

Opium  powders _  n 


Applied  Science  Laboratories,  Inc..  139  N. 
Oil!  St.,  Box  440,  State  (College,  Pa.  16801 
(May  17.  1974). 

Drug:  Schedule 

Bufotenine _  X 

Dimethyltryptamlne  _ X 

3,4-Methylenedloixy  amphetamine _  I 

Plmlnodlne _  Z 

Arnar-Stone  Laboratories,  Inc.,  601  E.  Ken¬ 
sington  Rd..  Mount  Prospect,  HI.  60066  (May 
14,  1974). 


Drug: .  Schedule 

Codeine  _ Xl 

Methaqualone  _ 11 

Pentobarbital _  n 

Beecham-Massenglll  Pharmaceuticals,  Di¬ 
vision  of  Beecham  Inc.,  601-661  Oth  St.,  Bris¬ 
tol,  Tn.  37620  (June  6. 1974). 

Drug:  Schedule 

Codeine  _  n 

Hydrocodone _ 11 

Methamphetamine _ H 

Morphine _ Xl 

Opium  extracts _ XI 

Pentobarbital _ _ _ _ _ ....  XX 

Secobarbital _ _ _ ... _ _  XI 


Center  for  Studies  of  Narcotic  and  Drug 
Abuse,  DHEW,  HSA,  Supply  Service  Center. 
Perry  Point,  Md.  21902  (Aug.  1,  2974). 
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Druf;  Schedule 

Alphaeetrlmeihsdol - ....  X 

Bufotenine - - X 

Codeine  _ XX 

Hydrooodoae _ _ _ .........  XX 

Ityaerglc  aold  diethylamide.. — .....  X 

Mescaline _ X 

S,4-Methylenedloxy  amphetamine —  X 

8,4.S-Tnmethozy  amphetamine.....  X 

Ctba-Oelgy  Corp.  Old  Mill  Xtd^  Suffem. 
M.T.  loeoi  (Aug.  e.  1874). 

Drug:  Schedule 

Methylphenldata  ... _ _ _ _ _ _ IX 

Phenmetrazlne  _ XX 

Cord  Ijaborstorles.  Inc.  19181  Flier,  Detroit, 

Mich.  48234  (July  18, 1974). 

Drug:  Schedule 

Amphetamine  _ _ XX 

Codeine  _  XX 

Hydrooodone  _ ........ _ _  XI 

BXethylphenldate  ..... _ _ _ XI 

Opium  powders _ .... _  11 

Opium  tinctures .... _ _  XX 

Pentobarbital _  XX 

Secobarbital  _  XX 


■Utlns-Slnn.  Xnc.,  Subsidiary  of  Medical 
Bectrosclence  and  Pharmaceuticals.  3  Bster. 
brook  Lane,  Cherry  HIU,  N J.  08002  (Aug.  81, 
1874). 


Drug:  Schedule 

Codeine  ................. _ ... _  XX 

Dlbydroiaorphlnone _  XX 

Morphine _ _ _ XX 

Pentobarbital _  n 

Pethidine _  n 

Secobarbital _  U 

First  Chemical  Products,  Inc.,  377  Crane 
St..  Orange.  N.J.  07081  (Aug.  5.  1874) . 

Drug:  Schedule 

Amobarbltal  _ _ XX 

Amphetsunlne  _  IX 

Methamphetamlne _  XX 

Methylphenldate  _  XX 

I>entobarbltal _  IX 

Phenmetraalne  _  XX 

Secobarbital _  XX 

Hoflrman-Xjaltoche.  Xnc.  340  Klngelaad  St., 
HuUey,  N  J.  07110  (May  6, 1074) . 

Drug:  Schedule 

Xjevorphanol  _ _  XX 

J.  H.  Delamar  and  Son.  Xnc.,  4607-11  N. 
Kedale  Are.  Chicago,  XU.  60626  (June  8, 
1874). 

Drug:  Schedule 

Amphetamine  ... _ XX 

Methylphenldate _  XX 

Phenmetraalne  _ _ XX 

National  Institute  on  Dr\ig  Abuse.  DHEW. 
11400  RockvlUe  Pike,  RockrlUe.  Md.  20882 
(June  6.  1074). 

Ihug:  Schedule 

Alphacetylmethadol  _ _ I 

Codeine _ IE 

Ethylmorphlne  _ XI 

Hydrooodone  _ _ 11 

Hydromorphone  _ XX 

Lysergic  Acid  XUethylmlde  _ _ ....  X 

Mescaline  _ X 

8,4-Methylenedloxy  Amphetamine  ..  X 

3,4,6-Trlmethozy  Amphetamine  _ _  X 

Sigma  Chemical  Co..  3800  DeKalb  St.,  St. 
Louis,  Mo.  63118  (Jan.  18,  1874). 

Drug:  Schedule 

Amobiuhltal _ _ _ XX 

Amphetamine  _ XX 

Bufotenine  _ I 

Dlmethyltryptamlne  _ _ I 

Mescaline  _  I 

Methamphetamlne _ _  •  XX 

Pentobarbital _  XX 

Secobarbital _ XI 


Wyeth  Laboratories.  Xnc.,  I<M»caster  I*lke 
and  MorehaU  Rd.  P.O.  Boa  861,  Paoll,  Pa. 
10301  (May  31.  1974) . 

Drug:  Schedule 

Secobarbital _  IX 

In  addition,  on  December  24, 1974,  no¬ 
tice  of  application  for  registration  for 
Uie  impoiiation  of  codeine  (Schedule  ID 
by  McNeil  Laboratories,  Inc.,  Camp 
HIU  Road,  Port  Washington,  Pennsyl¬ 
vania  was  published  in  the  Fidkrai.  Reg¬ 
ister  (39  PR  44465) . 

In  response  to  the  above  notices,  sev¬ 
eral  comments  and  objections  were  re¬ 
ceived,  speciflcaUy: 

(a)  Arenol  Chemical  Corporation, 
Long  Island  City,  New  York  (a  currently 
registered  domestic  bulk  manufacturer 
of  methamphetamlne  and  ampheta¬ 
mine)  ,  commented  that  the  applications 
relating  to  the  Importation  of  ampheta¬ 
mine  or  methamphetamlne  should  be 
denied  because  (1)  there  are  presently 
domestic  manufacturers  with  production 
capacity  sufficient  to  provide  adequate 
supply  “under  uninterrupted  and  com¬ 
petitive  conditions’*  and  (2)  importa¬ 
tion  would  increase  the  area  for  possible 
diversion. 

(b)  MaUinckrodt,  Inc.,  St.  Louis,  Mis¬ 
souri  (a  currently  registered  domestic 
bulk  manufacturer  of  codeine  and  mor¬ 
phine)  commented,  through  its  attorney 
of  record,  upon  the  applications  for  reg- 
istratlcm  to  impmt  codeine  and  mor¬ 
phine.  MalUnckrodt  deferred  to  DBA  to 
make  the  assessments  of  the  applicants' 
ability  to  meet  various  criteria  to  deter¬ 
mine  that  the  registration  was  consistent 
with  the  public  interest,  but  noted  “that 
notwithstanding  registration.  Importers 
.  .  .  are  subject  to  the  restriction  of  sec¬ 
tion  1002  (a)  of  the  Controlled  Sub¬ 
stances  (Import  and  Export)  Act”  with 
reference  to  determinations  to  be  made 
by  the  Attorney  General  prior  to  the  im¬ 
portation  of  Sdiedule  n  substances. 

(c)  Knoll  Pharmaceutical  Co..  Whip- 
pany.  New  Jersey  (a  currently  registered 
bulk  manufacturer  of  dihydromorphl- 
none) ,  commented  upon  the  applications 
for  registration  to  import  dihydromor- 
phinone  (hydromorphone)  and  reserved 
the  right  to  a  hearing  \mtll  such  time  as 
any  application  to  import  this  substance 
may  be  filed. 

Knoll  commented  that  under  section 
1002  of  the  Controlled  Substances  Import 
and  Export  Act,  the  criteria  of  an  emer¬ 
gency  shortage  of  supply  or  a  lack  of 
availability  of  domestic  competition  for 
dihydromorphinone  have  not  been  met. 
Blnoll  stated  that  the  domestic  supply 
was  adequate. 

(d)  Regis  Chemical  Company,  Morton 
Grove,  Illinois  (a  currently  registered 
bulk  manufacturer  of  mescaline,  dlmeth- 
yltiyptamine  and  bufotenine)  filed  ob¬ 
jections  to  the  importation  of  mescaline, 
dimethyltryptamine  or  bufotenine  on  the 
grounds  that  the  domestic  source  of  sup¬ 
ply  is  adequate  to  meet  domestic  needs. 

The  Administrator,  'in  reviewing  the 
above  comments,  notes  that,  under  sec¬ 
tion  1002(a)(2)  of  the  Controlled  Sub¬ 
stances  Import  and  Export  Act.  the  Ad¬ 
ministrator  may  authorize  the  importa¬ 


tion  of  any  controlled  substance  in 
Schedules  I  and  n  if  he  finds  that  the 
substance  is  necessary  to  provide  for  the 
medical,  scientific,  or  oUier  legitimate 
needs  of  the  United  States  (A)  during  an 
emergency  in  which  domestic  supplies  of 
such  substance  are  found  to  be  inade¬ 
quate.  or  (B)  in  any  case  in  which  it  is 
found  that  competition  among  domestic 
manufacturers  is  inadequate  and  arlll  not 
be  rendered  adequate  by  the  registra¬ 
tion  of  additional  manufacturers  under 
section  303  of  the  Controlled  Substances 
Act. 

The  Administrator,  in  exercising  the 
control  provided  in  section  1002  will  not 
permit  tiie  Importation  of  the  above  sub¬ 
stances  for  which  comments  were  filed 
until  1)  a  request  for  import  is  filed.  2) 
either  of  the  above  criteria  (section  1002 
(a)(2)(A)  or  (B)  are  demonstrated  to 
him,  and  3)  dimestic  manufacturers  have 
had  an  opportuni^  to  object  to  such  de¬ 
termination,  as  provided  under  section 
1008(h). 

The  Administrator  acknowledges  the 
above  comments  in  recognition  of  the  de¬ 
terminations  which  must  be  made  prior 
to  approving  such  an  Importation.  How¬ 
ever,  since  the  comments  consist  only  of 
objections  to  the  actual  importation  of 
controlled  substances,  rather  than  the 
registration  of  these  applicants,  the  Ad¬ 
ministrator  has  determined  that  regis¬ 
trations  should  be  granted  to  all  of  the 
applicants  previously  listed  in  this 
Notice. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  1008 
of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958) ,  and  redele¬ 
gated  to  the  Administrator  of  the  Drug 
Enforcement  Administration  by  S  0.100, 
as  amended.  Title  28.  Code  of  Federal 
Regulations,  the  Administrator  hereby 
grants  registrations  as  Importers  of  con¬ 
trolled  substances  to  Abbott  Labora¬ 
tories;  A.  H.  Robins  Co..  Inc.;  Applied 
Science  Laboratories,  Inc.;  Amar-Stone 
Laboratories,  Inc.;  Beecham-MassengiU 
Pharmaceuticals,  Division  of  Beecham, 
Inc.;  Center  for  Studies  of  Narcotic  and 
Drug  Abuse.  DHEW,  HSA.  Supply  Serv¬ 
ice  Center;  Ciba-Geigy  Corp.;  Cord  Lab¬ 
oratories.  Inc.;  Elklns-Sinn,  Inc.,  subsid¬ 
iary  of  Medical  Electroscience  and  Phar¬ 
maceuticals;  First  Chemical  Products, 
Inc.;  Hoffman-LaRoche,  Inc.;  J.  H.  Dela¬ 
mar  and  Son,  Inc.;  National  Institute  on 
Drug  Abuse.  DHEW;  Sigma  Chemical 
Co.;  Wyeth  Laboratories,  Inc.;  and  Mc¬ 
Neil  Laboratories,  Inc.,  such  individual 
registrations  being  limited  to  only  those 
particular  basic  classes  and  schedules  of 
controlled  substances  for  which  each 
registrant  specifically  applied,  as  indi¬ 
cated  in  the  lists  reproduced  previously 
in  this  notice,  and  as  published  in  ttie 
Federal  Register  in  notices  on  Novem¬ 
ber  19.  1974,  at  39  FR  40593  and  on  De¬ 
cember  24,  1974,  at  39  FR  44465. 

Dated:  March  3, 1975. 

John  R.  Bartels,  Jr., 
Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.76-605a  FUed  3-8-78;8;48  ftm] 
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DEPARTMENT  OF  THE  INTERIOR 

Bumu  of  Land  Management 

MANAGER,  LAKE  STATES  OFRCE 
EASTERN  STATES  OFFICE 

Authority  Redelegation 

Pursuani  to  the  authority  of  Bureau 
Order  701,  dated  July  23,  1964,  as 
amended,  the  Manager,  Lake  States  Of¬ 
fice  of  the  Eastern  States  C^ce  of  the 
Biureau  of  Land  Management  is  author¬ 
ized  to  perform  in  his  area  of  responsi¬ 
bility  and  in  accordance  with  the  exist¬ 
ing  policies,  regulations,  and  i>rocedures 
of  this  Department,  and  under  the  di¬ 
rect  superivsion  of  theJJirector,  Eastern 
States,  those  fimctions  listed  in  Part  I  of 
Bureau  Order  701  and  specified  below, 
subject  to  the  limitations  listed  in  Part  I, 
together  with  any  limitations  specified. 

AuTHoaiTT  IK  SPBCinsD  Matteks 

Section  1.2  General  and  miscellaneous 
matters.  On  matters  in  which  he  is  au¬ 
thorized  to  act.  the  Manager.  Lake  States 
Office,  may  taJu  all  actions  on: 

(b)  Cancellations  or  siurenders  of 
contracts. 

(cl  Copies  of  records. 

(l)  Acquisition  of  lands  or  interest  in 
lands. 

Sec.  1.3  Fiscal  affairs.  On  matters  in 
which  he  is  authorized  to  act,  the  Man¬ 
ager  may  take  all  actions  on: 

(a)  Bonds  and  forfeitures. 

(c)  Repayments. 

(d)  Trespass.  Determine  liability  for 
trespass  on  public  lands  when  of  amount. 
Dispose  of  resoinces  recovered  in  tres¬ 
pass  cases  for  not  less  than  -the  ap¬ 
praised  value  thereof. 

Sec.  1.6  Minerals.  The  Manager  may 
take  all  actions  on: 

(m)  Oil  and  gas  exploration  (qiiera- 
tions. 

Sec.  1.7  Range  management.  The  Man¬ 
ager  may  take  all  the  listed  actions  on: 

(b)  Grazing  leases. 

(c>  Appropriation  of  water. 

(d)  Soil  and  moisture  conservation. 

(e)  Controlled  brush  burning.  In  ac¬ 
cordance  with  plans  and  specifications 
approved  by  the  Director,  Ela^m  States. 

(f)  Protection  of  wild  free-roaming 
hones  and  burros. 

Sbc.  1.8  Forest  management  The  Man¬ 
ager  may  take  all  the  actions  on: 

(a)  Disposition  of  forest  products,  not 
exceeding  $5,000  in  value. 

Sec.  1.9  Land  use.  The  Manager  may 
take  all  the  listed  action  on : 

(g)  Di^x)sitkm  oi  material  other  than 
forest  products,  not  exceeding  $2,000  in 
value. 

(m)  Temporary  rights-of-way.  Grant 
rights-of-way  over  public  and  acquired 
lands  pursuant  to  43  CTR  2811. 

(o)  Special  land-use  permits. 

(z)  Recreation. 

Sec.  1.10  Designation  of  Acting  Offi¬ 
cials.  The  Manager,  Lakes  States  Office 
may  designate  by  written  order,  any 
qualified  employees  in  his  office  to  per¬ 
form  die  functions  of  the  Manager  in  his 
absence.  The  Director,  Eastern  States 
may  at  any  time  temporarily  reserve,  re¬ 
strict  or  withhold  any  ixirtion  of  the 


NOTICES 


above  delegated  authority.  This  (nrder 
will  become  effective  March  7, 197S. 

Dated:  February  27, 1975. 

Lowell  J.  Udt, 

Director,  Eastern  States. 

Approved: 

George  L.  Turcott, 

Associate  Director. 

iFB  Doc.76-e037  PUed  8-6-76:8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

AppUcant: 

Walter  O.  StlegUtz 

Befiige  Manager 

San  Franctaco  Bay  National  Wildlife  Befuge 

UJ5.  Pl8h  and  Wildlife  Service 

8648  Peralta  Boulevard.  Suite  D 

Fremont,  California  94536 
To  Dlvlalon  of  Law  Enforcement,  USFWS 
Waahlngton,  DC. 

From:  Befuge  Manager,  San  Francisco  Bay 
National  WUdllfe  Refuge.  Fremont,  CA. 
Subject:  Application  for  Permit  for  Scien¬ 
tific  Research  on  the  California  Clapper 
RaU  (Rallus  longirostiis  oheoletus). 

This  Is  a  request  for  a  permit  to  conduct 
sdentlflc  research  on  the  California  clapper 
rail  as  required  by  the  Endangered  Species 
Act  of  1973  and  under  the  provisions  of 
Part  13 — General  Permit  Procedures  of  50 
CFJl.  13. 

1.  Walter  O.  Stleglltz,  Refuge  Manager, 
San  Francisco  Bay  National  WUdllfe  Refuge, 
UB.  Fish  and  Wildlife  Service,  3849  Peralta 
Boulevard,  Suite  D,  Fremont,  CA  94536, 
Telephone:  (415)  798-0222. 

2.  Not  appUcable. 

3.  Director  Lynn  A.  Oreenwalt,  U.S.  Fish 
and  WUdllfe  Service,  Washington,  DC  20240. 

4.  San  Francisco  Bay  Region  and  Elkhorn 
Slough,  CaUfomla. 

5.  T]^  of -Permit:  Endangered  wUdllfe, 
sdentlflc.  To  collect  i  p  to  10  eggs  of  the 
California  clapper  raU  for  pesticide  analysis 
and  sggsheU  thickness  determinations. 

Total  numbers  of  the  California  clapper 
raU  have  declined  significantly  In  recent 
years.  Census  data  collected  during  1971  In 
south  San  Francisco  Bay.  which  contains 
the  highest  quality  remaining  raU  habitat. 
Indicated  a  population  of  2,400  to  2,000. 
Based  on  1973-1974  data.  It  Is  estimated  that 
the  raU  population  In  the  same  area  has 
declined  to  approximately  600  to  TOO.  There 
la  no  obvious  factor  present  to  account  for 
the  population  decline.  One  potential  causal 
factor  may  be  the  effects  of  pesticides  on 
reproduction.  It  Is  proposed  that  ID  clapper 
rail  eggs  be  collect^  from  10  different  nests 
during  the  1975  nesting  season  for  analysis. 
These  collections  should  not  significantly 
affect  the  rail  population.  The  average 
clutch  size  is  7.62  (San  Francisco  Gay  data) 
the  batchablllty  of  eggs  In  successful 
nests  is  87.3  percent  (New  Jersey  data). 

Eggs  collected  wUl  be  analyzed  for  resi¬ 
dues  of  chlorinated  hydrocarbons,  FOB'S, 
and  heavy  mfetals.  Eggshell  thickness  data 
win  be  obtained  and  comparisons  made  with 
eariler  collections. 

It  is  requested  that  the  permit  authorize 
coUeetlons  by  the  permittee  and  others  work¬ 
ing  imder  hia  direction  and  supervision. 


6.  Not  applicable. 

7.  I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  contained 
in  ‘nue  60,  Part  13,  of  the  Code  of  Federal 
Bagulatlons  and  the  other  applicable  parts 
In  Subchapter  B  of  Chiq>ter  I  of  Title  50, 
and  I  further  certify  that  the  Infcematlon 
submitted  In  this  application  for  a  permit 
is  complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to  the 
criminal  penalties  of  18  UB.C.  1001. 

8.  Effective  date  April  1,  1975.  Termination 
of  permit  December  31, 1976. 

9.  January  20,  1975. 

10.  Walter  O.  Stleglltz. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
Fish  and  Wildlife  Service,  Post  Oflloe  Box 
19183.  Washington.  D.C.  20036.  All  rele¬ 
vant  comments  on  or  before  April  7, 1975, 
will  be  considered. 

Dated:  March  3,  1975. 

Marshall  L.  Stinkbtt, 
Acting  Chief,  Division  of  Lava 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

|PR  Doc.75-6018  Filed  8-6-76:8:45  am] 


National  Park  Service 

CONSULTING  COMMITTEE  TO  THE  NA¬ 
TIONAL  SURVEY  OF  HISTORIC  SITES 

AND  BUILDINGS 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Consulting  Com¬ 
mittee  to  the  National  Survey  of  His¬ 
toric  Sites  and  Buildings  will  held  at 
8:30  a.m.,  e.d.t.,  on  March  24  and  25, 
1975,  in  Conference  Room  7000  B  in  the 
Department  of  the  Interior  Building, 
Washington,  D.C. 

The  purpose  of  the  Consulting  Com¬ 
mittee  is  to  review  and  evaluate  studies, 
of  potential  national  historic  landmarks 
prepared  by  the  National  Survey.  The 
Committee’s  evaluation  is  the  initial 
screening  of  potential  historic  land¬ 
marks.  Its  recommendations  are  for¬ 
warded  to  the  Secretary  of  the  Interior’s 
Advisory  Board  on  National  Parks,  His¬ 
toric  Sites,  Buildings,  and  Monuments 
for  a  final  review. 

The  members  of  the  Consulting  Cmn- 
mittee  are: 

Dr.  RlcherdH.  Howland  (CTbairman) 
Washington,  D.C. 

Dr.  John  O.  Brew 
Cambridge.  Massachusetts 
Mr.  Herbert  E.  E^ahlo: 

Alexandria,  Virginia 
Dr.  Walter  L.  Creese 
Urbana,  niinola 
Professor  Frederick  D.  Nichols 
Charlottesville,  Virginia 
Dr.  Henry  A.  Millon 
Cambridge,  Massachusetta 
Mr.  James  Biddle 
Washington,  D.C. 
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Mr.  Charles  B.  Lee 
Columbia.  South  Carolina 
Dr.  Dorothy  B.  Porter 
Washington.  D.O. 

Dr.  John  W.  Huston 
Annapolis,  Maryland 

The  subjects  that  are  to  be  evaluated 
are: 

1.  "Political  and  Military  Affairs,  186fr- 
1914." 

a.  A  portion  of  the  subtheaas  "Science  and 
Invention." 

3.  A  group  of  studies  done  by  the  Afro- 
American  Bicentenniai  Corporation  within 
three  themes:  "Political  and  Military  Af¬ 
fairs,"  "Westward  Expansion,  1763-1898,"  and 
"America  at  Work." 

4.  A  segment  of  the  theme  "Architecture." 

There  will  also  be  the  following  Special 
Studies: 

1.  The  United  States  Mint,  New  Orleans, 
Louisiana. 

a.  The  Oovemor’s  Mansion,  Jackson.  Mis¬ 
sissippi. 

3.  A  special  study  of  major  19th-century 
suspension  bridges. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  acccnn- 
modatlng  the  public  are  limited.  It  Is 
expected  that  not  more  than  10  persons 
will  be  able  to  attend  the  sessions.  Any 
member  of  the  public  may  file  with  the 
Consulting  Committee  a  written  state¬ 
ment  on  the  subjects  to  be  discussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Dr.  A.  R.  Mortensen,  Director,  OflBce  of 
Archeology  and  Historic  Preservation, 
202-523-5275.  Minutes  of  the  meeting 
will  be  available  for  public  Inspection 
six  weeks  after  the  meeting  at  the  Office 
of  Archeology  and  Historic  Preservation, 
National  Park  Service,  Department  of  the 
Interior,  Washington,  D.C. 

Date:  February  25, 1975. 

A.  R.  Mortensen, 
Director,  Office  of  Archeology 
and  Historic  Preservation,  Na¬ 
tional  Park  Service. 

(FR  Doc.75-6083  PUed  3-6-75:8:45  am] 


Office  of  the  Secretary 
ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GOVERNMENT/ INDUSTRY  OIL  SHALE 
IN-SITU  CONFERENCE 

Meeting 

Notice  Is  hereby  given  that  the  n.S. 
Department  of  the  Interior  and  the  U.S. 
Enerery  Research  and  Development  Ad¬ 
ministration  will  Jointly  host  a  meeting 
with  representatives  from  Industry  in¬ 
terested  in  in  situ  oil  shale  development. 
The  meeting  will  be  held  Wednesday, 
March  19,  1975,  at  9:30  a.m.  in  the  De¬ 
partment  of  the  Interior  Auditorium, 
18th  and  C  Streets,  NW,  Washington, 
D.C.  The  meeting  will  be  open  to  the  pub¬ 
lic  to  the  extent  that  space  and  facilities 
permit. 

TTie  purpose  of  the  meeting  Is  to  dis¬ 
cuss  ttie  accelerated  oil  shale  in  situ  pro¬ 
gram  of  the  Government  administered  by 
the  two  agencies. 


Further  Information  with  respect  to 
the  meeting  may  be  obtained  from  Mr. 
Harry  R.  Johnson.  Acting  Director,  Office 
of  Research  and  Development,  UH.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.,  telephone  number  (202)  343-8944. 

Dated:  March  5, 1975. 

Jack  W.  Carlson, 
Assistant  Secretary 

of  the  Interior. 

'  S.  William  Gouse,  Jr., 

Deputy  Assistant  Administrator, 
Fossil  Fuels  Energy  Research 
&  Development  Administra¬ 
tion. 

[FR  Doc.  75-6083  FUed  3-0-75  :  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[FUe  No.  S-170-B;  Cue  No.  366] 
SCHIFTER  &  CO.,  ET  AL. 

Order  Conditionaily  Restoring  Export 
Priviieges 

By  an  Order  effective  May  21, 1964  (29 
FR  6697)  as  supplemented  by  an  Order 
dated  May  25,  1964  (29  FR  7163), 
Schlf ter  &  Company,  Herbert  E.  Schif ter, 
Alice  Helm,  and  Dr.  Franz  Helm  of 
Vienna,  Austria,  were  denied  U.S.  export 
privileges  for  an  Indefinite  period.  By  let¬ 
ters  dated  May  30.  1974,  and  June  6, 
1974,  the  respondents  have  filed  applica¬ 
tions  for  removal  from  the  Table  of 
Denial  and  Probation  Orders.  The  appli¬ 
cations  were  referred  to  the  Hearing 
Commissioner  and  duly  considered  by 
him.  He  has  reported  that  it  appears 
from  the  respondents’  representations  in 
their  written  submissions  and  orally  in 
the  hearing  held  on  October  4,  1974,  and 
otherwise  from  Information  in  the  pos¬ 
session  of  the  Compliance  Division.  Office 
of  Export  Administration,  that  condi¬ 
tional  and  limited  restoration  of  the  re¬ 
spondents’  export  privileges  is  consistent 
with  the  purposes  of  the  export  admin¬ 
istration  program.  The  Hearing  Com¬ 
missioner  has  recommended  that  an 
Order  be  entered  conditionally  restoring 
export  privileges  to  the  respondents,  lim¬ 
iting  restoration  to  the  export  of  general 
license  commodities  and  placing  the  re¬ 
spondents  on  probation  for  the  duration 
of  export  controls. 

The  undersigned  has  considered  the 
record  herein  and  concurs  with  the  Hear¬ 
ing  Commissioner  that  conditional  res¬ 
toration  of  the  respondents’  export  priv¬ 
ileges.  limiting  such  restoration  to  the 
export  of  general  license  commodities 
and  placing  them  on  probation  for  the 
duration  of  export  controls  is  consistent 
with  the  purposes  of  the  U.S.  Export 
Administration  Act  of  1969,  as  amended 
and  extended,  and  the  regulations  issued 
thereunder. 

Accordingly,  it  is  hereby  ordered: 

’The  export  privileges  of  the  respond¬ 
ents,  Schlfter  &  Company,  Herbert  E. 
Schlfter,  Alice  Helm,  and  Dr.  Frans 
Helm,  are  restored  conditionally  and  the 
respondents  are  placed  on  probation  for 


the  duration  of  export  controls.  The  con¬ 
ditions  of  the  restoration  on  probation 
are  as  follows:  (1)  The  respondents 
shall  fully  comply  with  all  of  the  re¬ 
quirements  of  tho  Export  Administra¬ 
tion  Act  of  1969,  as  amended  and  ex¬ 
tended,  and  all  regulations,  licenses,  and 
orders  issued  thereunder.  (2)  The  re¬ 
spondents’  export  privileges  will  be 
limited  to  general  license  commodities. 
(3)  This  Order  shall  extend  not  only  to 
the  respondents,  but  also  to  their  part¬ 
ners.  representatives,  agents,  employees, 
and  assigns,  and  to  any  person,  partner¬ 
ship,  corporation,  or  other  business 
organization  with  which  the  respondents 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  or  other  services 
connected  therewith.  (4)  The  respond¬ 
ents  shall,  upon  request  of  the  Office  of 
Export  Administration  or  a  representa¬ 
tive  of  the  United  States  Government 
acting  on  its  behalf,  promptly  and  fully 
disclose  the  details  of  participation  in 
any  and  all  transactions  involving  UB.- 
orlgln  commcxlities  or  technical  data,  in¬ 
cluding  information  as  to  the  disposition 
or  intended  disposition  of  such  com¬ 
modities  or  technical  data  and  shall, 
upon  request,  furnish  all  records  and 
documents  relating  to  such  matters. 
Further,  on  request,  the  respondents 
shall  promptly  disclose  the  names  and 
addresses  of  partners,  agents,  represent¬ 
atives.  employees,  and  other  persons 
associated  with  them  in  tr^e  or 
commerce. 

While  this  Order  is  in  effect,  no  United 
States  citizen  and  no  other  person,  firm, 
corporation,  partnership  or  other  busi¬ 
ness  organization  in  the  United  States, 
shall  make  any  exportation  to  the  re¬ 
spondents,  or  participate  in  any  way  in 
making  or  effecting  an  exportation  to  the 
respondents,  of  any  commodity  or  tech¬ 
nical  data  requiring  a  validated  export 
license. 

Upon  a  finding  by  the  Director,  Office 
of  Export  Administration,  or  such  other 
official  ^  may  be  exercising  the  duties 
now  exercised  by  the  Director,  that  the 
respondents  have  failed  to  comply  with 
any  of  the  conditions  of  probation,  the 
Director  or  such  other  official,  with  or 
without  prior  notice  to  the  respondents, 
may  by  supplemental  order,  revoke  the 
probation  of  any  or  all  of  the  respondents 
and  deny  all  export  privileges  for  suck 
period  as  is  deemed  appropriate.  Suck 
supplementary  order  shall  not  preclude 
the  Bureau  of  East-West  Trade  from 
taking  further  action  as  may  be  war¬ 
ranted  for  any  violation. 

This  order  shall  become  effective 
forthwith  and  supersedes  the  denial  or¬ 
ders  previously  issued  against  the  re¬ 
spondents  and  will  remain  in  effect  until 
modified  or  vacated  by  a  subsequent 
order. 

Dated:  February  25, 1975. 

Rausr  H.  Meter, 
Director, 

Office  of  Export  Administration. 

[FR  Doc.75-6035  Filed  3-6-75;8:45  am] 
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NaBonal  Butmu  of  StacMterds 

ADVTSORY  COMMITTEE  FOR  INTERNA- 
nONAL  LEGAL  METROLOGY 

llaetinc 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  UJ3.C.  App.  I  (Supp. 
m,  1973) ,  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Committee  for 
International  Legal  Metrology  will  be 
held  in  Lecture  Room  A.  Building  101,  at 
the  National  Bureau  of  Standards, 
Gaithersburg,  Md.,  frc«n  1  p.m.  to  5  pjn. 
on  April  29  and  from  9  a.m.  to  5  pjm.  on 
April  30.  1975. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Commerce 
through  the  Directm*.  National  Bureau  oi 
Standards,  on  technical  and  policy  mat¬ 
ters  relating  to  the  Department’s  general 
responsibility  for  the  development  of 
US.  positions  on  technical  issues  arising 
in  the  International  Organisation  oi 
Legal  Metrology  (OIML) . 

The  Committee  is  composed  of  ap¬ 
proximately  20  members  representing 
government,  professional  metrology 
societies,  national  standards  bodies,  and 
industry  and  trade  associations. 

The  Agenda  for  the  meeting  will  in¬ 
clude  a  discussion  of  U.S.  held  technical 
committee  secretariats  within  OIML  and 
Work  Plans  for  these  secretariats.  The 
Committee  will  also  review  the  Agenda 
for  the  June  meeting  of  the  International 
Committee  for  Legal  Metrology  to  be  held 
in  Paris,  France,  and  will  recommend 
UB.  positions  on  various  draft  OIML 
Recmunendations. 

The  meeting  will  be  open  to  the  public; 
applications  for  adxnission  will  be  ac¬ 
cepted  and  granted  on  a  first  come-first 
served  basis.  These  applications  should 
be  sent  to  Mr.  David  E.  Edgerly,  Com¬ 
mittee  Secretary,  Advisory  Committee 
tor  Intematicmal  Legal  Metrology.  Build¬ 
ing  101,  Room  A413,  National  Bureau  of 
Standards,  Washington,  D.C.  20234,  tele- 
phcme  (301)  921-3662. 

Dated:  February  28, 1975. 

Richard  W.  Roberts, 

Director. 

IVB  Doe.75-69e6  Filed  S-6-75;8:46  am] 


COMMERCIAL  STANDARD 
Action  on  Proposed  Withdrawal 

Correction 

In  FR  Docs  75-5534  and  75-5535,  In 
the  issue  for  Monday,  March  3,  1975,  ap¬ 
pearing  at  page  8845,  the  heading 
should  read  as  set  forth  above. 


Maritime  Administration 
[Docket  No.  S-439] 

ACHILLES  MARINE  SHIPPING  CO.  ET  AL 
Notice  of  Amended  Applications 
In  FR  Doc.  74-24338,  appearing  in  the 
Federal  Register  on  October  18.  1974 
(39  FR  37229),  notice  was  given  that 
Achilles  Marine  Shipping  Company, 
Ajax  Marine  Shipping  Company  and 


Athena  Marine  Shipping  Company.  Del¬ 
aware  corporations,  had  filed  applica¬ 
tions  with  the  Maritime  Subsidy  Board 
requesting  long  term  operating-dtgeren- 
tiai  subsidy  on  six  (two  each)  new  (to  be 
constructed)  diesel-powered  tanker  ves¬ 
sels  of  approximately  51,000  deadweight 
tons  each.  Said  Notice  stated  that  such 
vessels  will  be  operated  in  worldwide  car¬ 
riage  of  liquid  and  dry  bulk  cargoes  in 
the  foreign  oceanbome  commerce  of  the 
United  States  not  subject  to  the  pres¬ 
ently  existing  cargo  preference  statutes 
of  the  United  States  including,  but  not 
limited  to  10  U.S.C.  2631,  46  UJ3.C.  1241, 
and  15  U.S.C.  616a. 

Subsequently,  the  application  of  Achil¬ 
les  Marine  Shipping  Company  has  been 
withdrawn  and  new  applications  (one 
ship  each)  have  been  submitted  In  lieu 
thereof  by  Aeron  Marine  Shipping  Com¬ 
pany  and  Achilles  Marine  Company,  m 
addition,  the  applications  of  Ajax  Ma¬ 
rine  Shipping  Company  and  Athena  Ma¬ 
rine  Shipping  Company  have  now  been 
amended  to  conform  with  the  service  de¬ 
scription  contained  in  the  applications 
of  Aeron  Marine  Shipping  Company  and 
Aehilles  Marine  Company.  Therefore: 

Notice  is  hereby  given  that  Ajax  Ma¬ 
rine  Shipping  Company,  Athena  Marine 
Shirking  Company,  Aeron  Marine  Ship¬ 
ping  Company  (Delaware  corporations) 
and  Achilles  Marine  (Company  (a  New 
York  limited  partnership)  have  filed  ap¬ 
plications  with  the  Maritime  Subsidy 
Board  pursuant  to  Title  VI  (46  UJ3.C. 
1171-1183)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (the  Act),  requesting 
long  term  operating-differential  subsidy 
on  six  (two  each  for  Ajax  Marine  Ship¬ 
ping  Company  and  Athena  Marine  Ship¬ 
ping  Company  and  one  each  for  Aeron 
Marine  Shipping  Company  and  Achilles 
Marine  Company)  new  (to  be  con¬ 
structed)  diesel-powered  tanker  vessels 
of  approximately  51,000  deadweight  tons 
each.  Such  vessels  will  be  operated  in 
world-wide  carriage  of  liquid  and  dry 
bulk  cargoes  in  the  foreign  oceanbome 
commerce  of  the  United  States  not  sub¬ 
ject  to  the  cargo  preference  statutes  of 
the  United  States  including,  but  not 
limited  to,  10  U  S.C.  2631,  46  UB.C.  1241, 
and  15  U.S.C.  616a,  but  without  prejudice 
to  any  rights  which  Applicants  may  have 
to  carry  petroleum  or  petroleum  prod¬ 
ucts  imder  any  legislation  hereinafter 
enacted  requiring  that  a  portion  of  all 
such  cargoes  transported  on  ocean  ves¬ 
sels  for  import  into  the  United  States 
shall  be  transported  on  United  States- 
fiag  commercial  vessels,  in  conformity 
with  rules  or  regulations  promulgated 
thereimder  by  the  Secretaiy  of  Com¬ 
merce. 

Any  person  having  an  Interest  in  the 
granting  of  one  or  any  of  such  applica¬ 
tions  and  who  would  contest  a  finding  by 
the  Maritime  Subsidy  Board  that  the 
service  now  provided  by  vessels  of  United 


States  registry  for  the  world-wide  oar- 
rlage  of  liquid  and  dry  bulk  cargoes  In 
the  foreign  oceanbome  commerce  of  the 
United  States  as  proposed  must,  on  or 
before  March  27,  1975,  notify  the 
Board’s  Secretary,  In  writing,  of  his  In¬ 
terest  and  his  position  and  file  a  petition 
for  leave  to  intervene  in  accordance  with 
the  Board’s  rules  of  practice  and  pro¬ 
cedure  (46  CFR  Part  201) . 

Each  such  statement  of  Interest  and 
petition  to  intervene  shall  state  whether 
a  hearing  is  requested  under  section  605 
(c)  of  the  Merchant  Marine  Act,  1936, 
as  amended,  and  with  as  much  specific¬ 
ity  as  possible  the  facts  that  the  inter¬ 
vener  would  undertake  to  prove  at  such 
hearing.  Further,  each  such  statement 
shall  identify  the  applicant  or  applicants 
against  which  the  intervention  is  lodged. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held  with  respect 
to  any  of  the  ai^lications  identified  here¬ 
inabove  the  purpose  of  such  hearing  will 
be  to  receive  evidence  relevant  to  whether 
the  service  already  provided  by  vessels 
of  U.S.  registry  for  world-wide  movement 
of  liquid  and  dry  bulk  cargoes  in  the 
foreign  oceanbome  commerce  of  the 
United  States  is  Inadequate  and  whether 
in  the  accomplishment  of  the  purpose 
and  policy  of  the  Act  additional  vessels 
should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf¬ 
ficient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operatlng-DUTerentlal 
Subsidies  (CDS) ) 

Dated:  March  4, 1975. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

[»«  Doc.75-«054  Filed  8-6-75;8:45  am] 


Office  of  the  Secretary 

CTAB  PANEL  ON  SULFUR  OXIDE 
CONTROL  TECHNOLOGY 

Meetings 

The  Panel  on  Sulfur  Oxide  Control 
Technology  was  formed  under  the  U.S. 
Department  of  Commerce  Technical  Ad¬ 
visory  Board  (CTAB)  to  provide  the  Sec¬ 
retary  an  assessment  of  how  the  utility 
industry  in  the  Northeastern  United 
States  can  best  utilise  sulfur -bearing  Ap¬ 
palachian  coal  in  meeting  energy  needs 
while  complying  with  the  dean  Air  Act 
of  1970.  This  notice  provides  the  schedule 
for  the  following  meeting. 


Date 

Time 

Purpose 

A 

IlMtlnc  place 

Apr.  7, 1876... 

Apr.  8.  lS7i... 

—  8:30  am.  to  5  p.m _ 

Critique  of  draft  panel  report - 

CriUque  and  rewilta  of  draft 

Room  0802,  Main  Commeree  BMgr 
Washington,  D.C. 

Room  4838,  Main  Commeioe  Bldg.; 

Apr.  •.  1975... 

_ 4d _ 

pan^  report. 

Bewrite  of  draft  and  aaslgn- 

Washington,  D.C. 

Boom  tfSO,  Main  Commaraa  Bldg;; 

Apr.  10,  MTS.. 

ments. 

Washington,  D.C. 

Room  <002,  Main  Commaree  BUg.^' 

Washington,  D.C. 
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A  limited  number  of  seats  will  be  avail¬ 
able  to  the  press  and  to  the  public. 
Written  statements  or  inquiries  may  be 
filed  with  the  Chairman  before  or  after 
any  of  these  meetings. 

Persons  desiring  further  information 
(m  the  Panel  or  on  individual  meetings 
should  contact  Dr.  Bruce  B.  Robinson. 
Room  3877.  U.S.  Department  of  Com¬ 
merce.  14th  Street  and  Constitution  Ave¬ 
nue.  NWm  Washington.  DC.  20230. 

Dated :  February  28, 1975. 

Betst  Ancker-Johhson. 

Assistant  Secretary  for  Science 
and  Technology.  U.S.  Depcut- 
ment  of  Commerce. 

[FR  I>oc.7S-eoa9  FUed  3-«-76;8:4S  am] 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON  THE 

SPANISH  ORIGIN  POPULATION  FOR 

THE  1980  CENSUS 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  OflBce  of  Manage¬ 
ment  and  Budget  Circular  A-63  (revised 
March  27,  1974) ,  and  after  consultation 
with  OMB,  the  Secretary  of  Commerce 
has  determined  that  the  establishment 
of  the  Census  Advisory  Committee  on 
the  Spanish  Origin  Population  for  the 
1980  Census  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Committee  will  provide  an  orga¬ 
nized  and  continuing  channel  of  com¬ 
munication  between  the  Spanish  origin 
population  and  the  Bureau  of  the  Census 
on  the  problems  and  opportunities  of  the 
Twentieth  Decennial  Census  as  they  re¬ 
late  to  the  Spanish  origin  population  of 
the  United  States.  Experience  has  shown 
that  there  is  a  special  need  for  such  com¬ 
munication.  Major  efforts  to  improve 
statistics  on  the  Spanish  origin  popula¬ 
tion  are  necessary  since  decennial  census 
data  are  widely  used  for  such'  critical 
matters  as  legislative  apportionment,  al¬ 
location  of  government  funds,  and  public 
and  private  program  planning. 

Having  an  established  channel  of  com¬ 
munication  will  be  helpful  to  the  Census 
Bureau  in  its  efforts  to  develop  the  tech¬ 
niques  and  approaches  which  might  yield 
the  necessary  improvements.  To  the  ex¬ 
tent  that  these  efforts  are  successful, 
there  will  be  direct  and  substantial  gain 
to  both  the  Census  Bureau  and  the 
Spanish  origin  population. 

The  Committee  will  draw  on  the 
knowledge  and  Insight  of  its  members  to 
provide  advice  during  the  planning  of 
the  1980  Census  of  Population  and  Hous¬ 
ing  on  such  elements  as  improving  the 
accuracy  of  the  population  coirnt.  de¬ 
veloping  definitions  and  terminology  for 
Improved  identification  and  classification 
of  the  Spanish  origin  population,  sug¬ 
gesting  areas  of  research,  recommending 
subject  content  and  tabulations  of  par¬ 


ticular  use  to  the  Spanish  origin  popula¬ 
tion.  expanding  the  dissemination  of 
census  results  among  present  and  poten¬ 
tial  users  of  census  data  in  the  Spanish 
origin  community,  and  generally  maxi¬ 
mizing  the  usefulness  of  the  census  prod¬ 
uct  to  the  Nation’s  second  largest  mi¬ 
nify  group  and  other  users. 

The  Committee  will  consist  of  21  mem¬ 
bers  appointed  ’oy  the  Secretary  of  Com¬ 
merce  from  among  a  broad  spectrum  of 
community  leaders,  scholars,  and  other 
appropriate  persons.  The  Committee  will 
report  and  be  responsible  to  the  Director, 
Bureau  of  the  (Census.  The  Committee 
will  function  solely  as  an  advisory  body, 
and  in  compliance  with  the  Federal  Ad¬ 
visory  Committee  Act  and  Office  of  Man¬ 
agement  and  Budget  Circular  A-63 
(revised  March  27,  1974). 

The  Charter  for  the  Ctommlttee  wlH 
be  filed  under  the  Act,  15  days  after 
publication  of  this  notice. 

Dated:  February  11,  1975. 

Qtnr  W.  Chamberun,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

(FB  Doc.75-5989  Filed  3-6-76;8:4S  am] 


United  States  Travel  Service 
TRAVEL  ADVISORY  BOARD 
Meeting 

The  Travel  Advisory  Board  of  the  U.S, 
Department  of  Commerce  will  meet  on 
April  8, 1975,  at  9:30  a.m.,  in  Room  4830, 
of  the  Main  Commerce  Building,  14  th 
Street  and  Constitution  Avenue,  NW, 
Washington.  D.C.  20230. 

Established  in  July.  1968,  the  Travel 
Advisory  Board  consists  of  senior  repre¬ 
sentatives  of  15  U.S.  travel  Industry  seg¬ 
ments  who  are  appointed  by  the  Secre¬ 
tary  of  Commerce  to  serve  two  year 
terms. 

Members  advise  the  Secretary  of  Com¬ 
merce  and  Assistant  Secretary  of  Com¬ 
merce  for  Tourism  on  policies  and  pro¬ 
grams  designed  to  accomplish  the  pur¬ 
poses  of  the  International  Travel  Act  of 
1961,  as  amended.  A  detailed  agenda  for 
the  meeting  will  be  published  in  the  Fed¬ 
eral  Register  in  advance  of  the  meeting. 

A  limited  number  of  seats — approxi¬ 
mately  14 — will  be  available  to  observers 
from  the  public  and  the  press.  The  pub¬ 
lic  will  be  permitted  to  file  written  state¬ 
ments  with  the  Committee  before  or 
after  the  meeting.  To  the  extent  time  is 
available  the  presentation  of  oral  state¬ 
ments  will  be  allowed. 

Robert  Jackson,  Director  of  Informa¬ 
tion  Services,  of  the  United  States  Travel 
Service.  Room  1525,  U.S.  Department  of 
Commerce,  Washington,  D.C.  (telephone 
202/967-4987)  Will  respond  to  public  re¬ 
quests  for  Information  about  the  meet¬ 
ing. 

C.  Langhorne  Washburic, 
Assistant  Secretary  for  Tourism, 

U.S.  Department  of  Commerce. 

(FR  Doc.75-5981  Filed  3-6-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Dnig  Administratioa 
ADVISORY  COMMITTEES 
Meetings 
Correction 

In  FR  Doc.  75-4282,  appearing  at  page 
7112  in  the  issue  of  Wednesday.  Febru¬ 
ary  19. 1975,  make  the  following  change: 

The  words  “transformer,  surface  ma¬ 
terials  (conduc-*’  should  follow  the  ^th 
line  of  text  in  column  two. 


Office  of  Education 

IMPROVEMENT  OF  UNDERGRADUATE 
INSTRUCTION 

Notice  of  Allotment  Ratios 

Pursuant  to  section  602  of  the  Higher 
Education  Act  of  1965,  Pub.  L.  89-329,  as 
amended  (79  Stat.  1261,  20  U.S.C.  1122), 
which  provides  for  financial  assistance 
for  the  improvement  of  undergraduate 
instruction,  and  on  the  basis  of  the  av¬ 
erage  of  the  incomes  per  person  of  each 
of  the  States  and  of  all  the  States  for  the 
three  most  recent  consecutive  calendar 
years  for  which  satisfactory  data  are 
available  from  the  Department  of  Com¬ 
merce,  notice  is  hereby  given  that  the 
following  allotment  ratios  for  the  States 
are  effective  with  the  respect  to  the  allot¬ 
ment  of  such  funds  as  are  appropriated 
for  the  fiscal  year  ending  June  30. 1975. 


Alabama _ 0.6242 

Alaska _  .4186 

Arizona _  .5310 

Arkansas _ _ _  .6324 

California _  .  4401 

Colorado  _ _  .5006 

Connecticut _  .3963 

Delaware _  .  4257 

Florida _ _ _  .  5213 

Georgia  -  .  5717 

HawaU _  .  4308 

Idaho  _ _  .5832 

niinms  _  .4277 

Indiana  _ _  .5179 

Iowa _  .5280 

Kanaae  _ _ _  .  5093 

Kentucky  _  .6023 

Louisiana  _  .6081 

Maine  _  .  5933 

Maryland  _  .  4574 

Massachusetts _  .  4551 

Michigan _  .4646 

Minnesota _  .  6178 

Mississippi  _ _  .  6618 

Miseourl  _  ,  6212 

Montana _  .  6612 

Nebraska _  .6194 

Nevada _ _ _  .  4332 

New  Hampshire _  .  6269 

New  Jersey _  .  4138 

New  Mexico _ _  .  6050 

New  York _ _  .  4082 

North  Carolina _  .  5654 

North  Dakota.. _ _ _  .6900 

Ohio _  .4948 

Oklahoma _  .5775 

Oregon -  .6265 

Pennsylvania _  .6011 

Rhode  Island _  .  6002 

South  CaroUna _  .  6192 

South  Dakota _  .  6983 

Tennessee _  .  5999 

Texas _ _  _ .6526 
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Utah _ .8871 

Vermont  _ _ _ _ _ _  .  5824 

Virginia _  .6290 

Washington  _ _ _ _ _ _ _  .4976 

West  Virginia _  .  6067 

Wisconsin _  .  8232 

Wyoming  _  .  6246 

District  of  Coliunhla _  .  8333 

American  Samoa _  .  6667 

Guam. _ _ _ _ _ _ _ - _ -  .6667 

Puerto  Rico _ -  .  6667 

Virgin  Islands _  .  6667 


(20  U3.C.  1122) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.618;  Higher  Education  Instruc¬ 
tional  Equipment) 

Dated:  March  3. 1975. 

T.  H.  Bell. 

V.S.  Commissioner  of  Education. 

(PR  Doc.76-6043  Piled  S-6-76;8:46  am] 


NATIONAL  ADVISORY  COUNCIL  FOR 
CAREER  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  that 
the  meeting  of  the  National  Advisory 
Council  for  Career  Education  will  be  held 
on  March  31  and  April  1,  197C.  from  9 
ajn.  to  4:30  p.m.,  at  400  Marylsind  Ave¬ 
nue,  SW.,  Room  3000,  Washington,  D.C. 

The  National  Advisory  Council  for  Ca¬ 
reer  Education  is  established  under  sec¬ 
tion  406  of  the  Education  Amendments 
of  1974,  Pub.  L.  93-380.  (88  Stat.  552, 
553).  The  Council  is  directed  to: 

Advise  the  Commissioner  of  Education 
on  the  implementation  of  section  406  of 
the  Education  Amendments  of  1974  and 
carry  out  such  advisory  functions  as  it 
deems  appropriate,  including  reviewing 
the  operation  of  this  section  and  all  other 
programs  of  the  Division  of  Education 
pertaining  to  the  development  and  im¬ 
plementation  of  career  education,  evalu¬ 
ating  their  effectiveness  in  meeting  the 
needs  of  career  education  throughout  the 
United  States,  and  in  determining  the 
need  for  further  legislative  remedy  in 
order  that  all  citizens  may  benefit  from 
the  purposes  of  career  education  as  de- 
scril^  in  Section  406.  The  Council  with 
the  assistance  of  the  Commissioner  shall 
conduct  a  survey  and  assessment  of  the 
current  status  of  career  education  pro¬ 
grams.  projects,  curricula  and  materials 
in  the  United  States  and  submit  to  Con¬ 
gress,  not  later  than  November  1,  1975,  a 
report  on  such  siuvey.  The  report  should 
include  recommendations  of  the  Council 
for  new  legislation  designed  to  accom¬ 
plish  the  policies  and  purposes  set  forth 
in  subsections  (a)  and  (b)  of  Section  406. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
Includes: 

Introduction  and  Oath  of  Oflice  tor  Council 

Members 

National  Evaluation 

Current  Status  of  (Career  Education 

Review  of  Mission  Consistent  with  Statutes 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  Career 


Education  located  in  Room  3100,  7th  and 
D  Streets,  SW,  Washington,  D.C.  20202) . 

John  Lindia. 
Deputy  Director 
for  Career  Education. 
[FR  Doc.76-6043  Filed  3-6-76;8;46  am] 


National  Institutes  of  Health 
STUDY  SECTIONS 
Notice  of  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the  fol¬ 
lowing  study  sections  for  April  1975  and 
the  individuals  from  whom  summaries 
of  meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  begin¬ 
ning  of  the  first  session  of  the  first  day 
of  the  meeting.  Attendance  by  the  pub¬ 
lic  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5) 
and  552(b)(6).  TiOe  5.  U.S.  Code  and 


section  10(d)  of  Pub.  L.  92-463,  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  Initial  pending,  supplemental 
and  renewal  grant  applications.  The 
closed  portions  of  the  meetings  Involve 
solely  the  internal  expression  of  views 
and  Judgments  of  study  section  mem¬ 
bers  on  individual  applications  which 
contain  Information  of  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  finwcial  data, 
such  as  salaries;  and  personal  informa¬ 
tion  concerning  I'^divlduals  associated 
with  the  applications. 

Mr.  Richard  Turlington,  Chief,  Grants 
Inquiries  Office  of  the  Division  of  Re¬ 
search  Grants,  Westwood  Building,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  telephone  area  code 
301-496-7441  will  fximish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program  informa¬ 
tion  may  be  obtained  from  each  Execu¬ 
tive  Secretary  whose  name,  room  num¬ 
ber,  and  telephone  number  are  listed  be¬ 
low  each  study  section.  Anyone  planning 
to  attend  a  meeting  should  contact  the 
Executive  Secretary  to  confirm  the  exact 
meeting  time. 


Study  seotton 


April  1976 
meetings 


IHme 


Loeation 


Allerf^  and  immunolofry,  Dr.  Ifiacba  B.  Friedman,  room 
S20,  telephone  aoi-496-738a 

Applied  physiology  and  bioenfineerinfr,  Mrs.  lleen  E. 
Stewart,  room  318,  telephone  301-49(1-7681. 

Bacteriology  and  mycofoey.  Dr.  MUton  Oordou,  room 
A-27,  telephone  301-496-7840. 

Biochemistry,  Dr.  Irving  Simos,  room  860,  telephone  301- 
496-7816. 

Biomedical  communications,  Mrs.  Dean  I.  Stewart,  room 
318,  telephone  301-496-7881. 

Biophysics  and  hiophsrrical  ckemtstry  A,  Dr.  Irvin  Fufar, 
room  4A-0e,  telephone  301-496-7060. 

Biophysics  and  biophysical  chemistry  B,  Dr.  John  B. 
Woln,  room  4A-07,  telephone  3M -496-7078. 

Cardiovascular  and  pulmonary.  Dr.  Bertoa  J.  Leach, 
room  339.  telephone  301-496-7901. 

Cardiovascular  and  renal.  Dr.  Floyd  O.  Atriiley,  room  339, 
telephone  301-496-7901. 

Cell  bioloey.  Dr.  Evelyn  A.  Horeostcin,  room  4A-04, 
telephone  301-496-7020. 

Communicative  sciences.  Mr.  Fvederiek  3.  Gutter,  room 
821,  telephone  301-496-7680. 

Computer  and  biomathematical  acieneea.  Dr.  Bernice  8. 
lipkin,  room  310,  telephone  301-496-7868. 

Oral  biology  and  medicine.  Dr.  TTiomas  M.  T'arplcy,  Jr., 
room  4A-03,  telephone  301-496-7818. 

Developmental  behavioral  sciences,  Dr.  Bertie  H.  R.  Woolf, 
room  4A-10,  telephone  301-496-7471. 

Endocrinology,  Mr.  Morris  M.  Graff,  room  333,  telephone 
301-496-7346. 

Epidemiology  and  disease  eontrol,  Mr.  Glenn  Q.  Lamson, 
Jr.,  room  4A-11,  telephone  301-496-7080. 

Expi^mental  psychology.  Dr.  A  Keith  Murray,  room  220, 
telephone  301-496-7004. 

Experimental  therapeutics.  Dr.  Anns  R.  Bourke,  room  319, 
telephone  801-496-7889. 

General  medicine  A,  Dr.  Harold  M.  Davidson,  room  384, 
telephoe  301-496-7797. 

General  medicine  B,  Dr.  William  F.  Davis,  Jr.,  room  322, 
telephone  301-496-7730. 

Genetics,  Dr.  Katherine  8.  Wilson,  room  849,  telephone 
301-496-7271. 

Hematologv,  Dr.  Joseph  E.  Hayes,  Jr.,  room  866,  telephone 
301-496-7608. 

Human  embryology  and  development.  Dr.  SaBtuel  Moss, 
room  221,  telephone  801-496-7897. 

Immunobiology,  Dr.  James  H.  Turner,  room  A-26,  tele¬ 
phone  801-496-7780. 

Medicinal  chemistry  A,  Dr.  Asker  A.  Hyatt,  room  222, 
telephone  301-496-7286. 

Medirinal  chemistry  B,  Mr.  Richard  P.  Bratiel,  room  222, 
telcpdbne  301-496-7286. 

Metabolism,  Dr.  Robert  M.  Leonard,  room  218,  telephone 
301-496-7091. 

Microbial  chemistry.  Dr.  Gustave  Silker,  room  867,  tele¬ 
phone  301-496-7130. 

Molecular  biology.  Dr.  Donald  T.  Dieque,  room  328,  tele¬ 
phone  301-496-<830. 

Neurology  A,  Dr.  WilUam  E.  Morris,  room  326,  telephone 
801-496  7095. 


19  to  22 . 

11  to  13 . 

10  to  12 . 

8:48 . 

830 . 

...do _ 

Holiday  Inn,  Chevy  Chase, 
Md. 

Philadelphia  Sheraton  HoM, 
Philadelphia,  Pa. 

Md. 

n  to  20 . 

Noon _ 

Linden  HiO,  Bethesda,  Md. 

34  to  25 . 

930 . 

Bldg.  31,  Bethesda,  Md. 

2810  36 . 

...do . 

Mayftewo'  HeM,  Wasiifnf- 
ton,  D.C. 

38  to  27 . 

830 . 

Holiday  Inn,  Bethesda,  Md. 

» to  12 . 

. do _ 

Do. 

. do _ 

#30 . 

Do. 

24  to  27 . 

9.-00 . 

Do. 

16  to  18 . 

830 . 

Do. 

23  to  28 . 

9.-00 . . 

Mayflower  Hotel,  Washing* 
ton,  D.C. 

29  to  May  2.  . 

. . do . 

.  Holiday  Inn,  Bethesda,  M«L 

21  to  23 . 

. do _ 

Do. 

7  to  10 . 

7  p.m . 

Sheraton  Inn,  Sliver  Spring, 
Md. 

0  to  11 . 

830 . 

Santa  Ynei  Inn,  Paclfle 
Palisades,  CaUf. 

23  to  26 . 

930 . 

Shorebam  Hotel,  Washing¬ 
ton,  D.C. 

9  to  12 . 

2  p.m _ 

Bldg.  31,  Bethesda,  Md. 

30  to  May  2.. 

9:00 . 

Bellevue  Strafford  Hotel, 
Philadelphia,  Pa. 

20  to  23 . 

1  p.m . 

Chase  Puk  Plata  Hotel, 
St.  Louis,  Mo. 

28  to  26 . 

9.-00 . 

Bidg.  31,  Bethesda,  Md. 

20  to  34 . 

-.,do . 

Holiday  Inn,  Chevy  Chase, 
Md. 

18  to  16 . 

1  p.m - 

Denver  Hilton  Hotel,  Den¬ 
ver,  Colo. 

23  to  25 . 

930 . 

Connecticut  Inn,  Washing¬ 
ton,  D.C. 

10  to  12 . 

—do . 

Marriott  Motor  Motel,  Crys¬ 
tal  City,  Va. 

11  to  13 . 

—do . 

Benjamin  Franklin  Hotel, 

23  to  26 . 

830 . 

Philadelphia  Pa. 

Holiday  Inn,  Bethesda,  Md. 

24  to  27 . 

—do . 

Bldg.  31,  Bethesda,  Md. 

17  to  19 . . 

...do . 

Club  Room  B,  Sboreham 
Hotel,  Washington,  D.Cj 

23  to  26 . 

930 . 

Holiday  Inn,  Chevy  Chase, 
Md. 

FEDERAL  REGISTER,  VOL.  40,  NO.  46 — FRIDAY,  MARCH  7,  1975 


NOTICES 


10705 


Study  ncUoa 


April  197S  Hum  Loestioii 

nurhiMi 


Nearolarr  B,  Dr.  WIHard  L.  McFarteiid,  room  SA-10,  17  to  U — 840...:=..  Embaaay  Row  Hotel.  Wadi- 
telepliooe  801-490-7422.  _  __  .  ington,  D.C. 

~  _  ~  ^  - -  21  to  28..i.:::.-:.do _ H<^dey  Inn,  Bettieede,  Md. 

.  040...: _ Sheraton  Inn,  Silver  Spring, 

Md. 

.  840.......  Linden  HiU,  Betheeda,  Md. 

.  040.. _ Bldg.  81,  Betheeda,  Md. 

Do. 

Do. 

..do _ Washington  Plasa,  Seattle, 

Wash. 

.  840 _ Linden  mil,  Betheeda,  Md. 


NntriUon,  Dr.  John  R.  Schubert,  room  204,  telephone 

801-490-7178.  _  . 

Pathology  A,  Dt-  William  B.  Sevehtiek,  room  887.  tele¬ 
phone  301-490-7805.  _  . 

Pathology  D,  Dr.  James  K.  MacNamse,  room  882,  tele¬ 
phone  801-490-7244.  ^ 

Pharmacology,  Dr.  Joseph  A.  Kaiser,  room  884,  telephone 
801-490-7408.  ^ 

Physiological  chemistry.  Dr.  Robert  L.  Ingram,  room  838, 
telephone  801-490-7887.  .....  ^ 

Pby^logy,  Dr.  Clara  E.  Hamilton,  room  219,  telephone 
801-496-7^ 

Population  reeearch.  Miss  Carol  A.  Campbell,  room  210, 

telephone  301-490-7140.  _  .  ^ 

Radiation,  Dr.  Robert  L.  Straube,  room  809,  telephone 
801-490-7610. 

Reproductive  biology.  Dr.  Robert  T.  mU,  room  807,  tele¬ 
phone  801-496-7318.  _  ,  .  ^ 

Surgery  A,  Dr.  Raymond  J.  Helvig,  room  886,  telephone 
881-490-7771.  .....  ^ 

Surgery  B,  Dr.  Joe  W.  Atkinson,  room  848,  telephone 
801-496-7800. 

Toiioology,  m.  Rob  S.  McCutcheon,  room  290,  telephone 
801-406-7670. 

Tropical  medicine  and  parasitology.  Dr.  George  W. 

Luttermoeer,  room  819,  telephone  801-490-7494. 

Vlrolagy,  Dr.  Claire  U.  Wlnestoek,  room  840,  telephone 
801-406-7128. 

Visual  sciences  A,  Dr.  OrvH  E.  A.  Bolduan,  room  2A-06, 
telephone  801-490-7180.  i  i. 

Visual  sciences  D,  Dr.  Marie  A.  Jakui,  room  863,  telephone 
801-496-7261. 


H  to  13 _ _ 

24  to  26 _ 

830... 

27  to  May  1.. 

030... 

lOfaiH  ■  — 

...4o» 

24toM 

17  to  M— — . 

...do... 

21to24._„. 

8J0 _ 

28  to  86 _ 

...do.. 

17  to  18  - 

...do.. 

„...do„.... 

...do» 

U  to  18 _ 

830... 

23  to  26 _ 

830... 

17  to  1» _ 

030... 

24  to  27 _ 

2  pm.. 

24  to  27 _ 

0.30... 

...do _ Holiday  Inn,  Betheeda,  Md. 

_ do _ Bldg.  31,  Bethesda,  Md. 

Do. 


.  840... _ Benjamin  Franklin  Hotel, 

Philadelphia,  Pa. 

840... _ Bldg.  31,  Bethesda,  Md. 

.  940 _ Holiday  Inn,  Bethesda,  Md. 

.  2  pm _ St.  Armand’s  Inn,  Sarasota, 

Fla. 

.  0.40... _ Lido  Blltmore  Hotel,  Sara¬ 

sota,  Fla. 


forcement  of  Federal  Regulatory  Stat¬ 
utes:  The  Citizen  Suit;  (2)  A  report  and 
recommendation  by  William  R.  Shaw  on 
the  procedures  to  ensure  compliance  by 
Federal  facilities  with  environmental 
quality  standards;  and  (3)  Other  busi¬ 
ness. 

,  Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  avail¬ 
able.  Persons  wishing  to  attend  should 
notify  this  office  at  least  one  day  in  ad¬ 
vance.  The  Committee  Chairman  may,  if 
he  deems  it  appropriate,  permit  members 
of  the  public  to  present  oral  statements 
at  the  meeting;  any  member  of  the  pub¬ 
lic  may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  William 
R.  Shaw  (phone  202-254-7065).  Minutes 
of  the  meeting  will  be  available  on  re¬ 
quest. 

Richard  K.  Berg, 
Executive  Secretary. 

March  3,  1975. 

[FR  Doc.75-6034  Filed  3-6-75:8:45  am] 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Noe.  13.333,  13.349,  13.393-13.396, 13.836- 
13.844,  13.846-13.871,  13.878,  National  Insti¬ 
tutes  of  Health,  DHEW) 

Dated:  February  28,  1975. 

Suzanne  L.  FREacEAtr, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.75-5888  FUed  3-6-75:8:45  amj 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  the  Secretary 


2.  With  the  concurrence  of  the  Ad¬ 
ministrator  of  the  Federal  Disaster  As¬ 
sistance  Administration,  the  authority  to 
issue  such  rules  and  regulations  as  may 
be  necessary  and  appropriate  to  effectu¬ 
ate  this  delegation. 

(Disaster  Relief  Act  of  1974,  88  Stot.  143, 
42  UJ3.C.  6121n.:  sec.  7.(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
UH.C.  3535(d):  Executive  Order  11795,  signed 
July  11, 1974,  39  FR  25939) 

Effective  date.  This  delegation  shall  be 
effective  March  7, 1975. 

Dated:  October  29, 1974. 


[Docket  No.  D-75-S091 

SECRETARY  OF  HEALTH.  EDUCATIOH, 
AND  WELFARE 

Authority  Delegation 

Pursuant  to  the  authority  vested  In 
me  to  exercise  certain  of  the  powers  and 
authorities  of  the  President  with  respect 
to  Federal  disaster  assistance  pursuant  to 
section  1  of  the  Executive  Order  entitled. 
"Delegating  Disaster  Relief  Functions 
Pursuant  to  the  Disaster  Relief  Act  of 
1974”  (E.O.  11795,  39  FR  25939,  dated 
July  11,  1974),  I  hereby  delegate  to  the 
Secretary  of  Health.  Education,  and 
Welfare,  subject  to  the  general  policy 
guidance  and  coordination  pf  the  Ad¬ 
ministrator  of  the  Federal  Disaster  As¬ 
sistance  Administration: 

1.  The  authority,  functions,  and  pow¬ 
ers  granted  by  Section  413  of  the  Dis¬ 
aster  Relief  Act  of  1974  (88  Stat.  143. 
42  use  5121  Note.)  to  provide  profes¬ 
sional  counseling  services  to  victims  of 
major  disasters  in  order  to  relieve  mental 
he^th  problems  caused  or  aggravated  by 
such  xnjkjor  disaster  or  its  aftermath 
(with  the  exception  of  financial  assist¬ 
ance  to  State  or  local  agencies  or  inivate 
mental  health  organizations  to  provide 
such  services  or  training  of  disaster 
woricers,  which  has  been  delegated  to 
the  Administrator  of  the  Federal  Dis¬ 
aster  Assistance  Administration) ;  and 


Issued  at  Washington,  D.C.  on  this 
date. 

James  T.  Ltnn, 
Secretary, 

Housing  and  Urban  Development. 

1  consent: 

Caspar  W.  Weinberger. 

Secretary, 

Health,  Education  and  Welfare. 

[FR  Doc.75-6050  Filed  3-6-75:8:46  am] 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  COMPLIANCE  AND 
ENFORCEMENT  PROCEEDINGS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Compliance  and  Enforcement 
Proceedings  of  the  Administrative  Con¬ 
ference  of  the  United  States,  to  be  held 
at  10  a.m.,  April  7,  1975  in  the  offices  of 
the  Chairman  of  the  Administrative  Con¬ 
ference  of  the  United  States,  Suite  500, 
2120  L  Street  NW.,  Washington,  D.C. 

The  Committee  will  meet  to  condder: 
(1)  A  report  and  recommendation  by 
Professor  Jerry  Mashaw  on  Private  En- 


CIVIL  AERONAUTICS  BOARD 

[Docket  24694] 

MIAMI-LOS  ANGELES  COMPETITIVE 
NONSTOP  CASE 

Change  in  Date  for  Oral  Argument 

Notice  is  hereby  given  that  the  oral 
argument  in  this  proceeding,  heretofore 
scheduled  to  be  held  before  the  Board 
on  April  2.  1975  (40  PR  8850,  March  3, 
1975),  has  been  postponed  to  April  3, 
1975.  at  10  ajn.  (local  time),  in  Room 
1027,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  March  3, 
1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[PR  Doc.75-6044  Filed  8-6-75:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1975 
Addition  to  Procurement  List 

Notice  of  proposed  addition  to  Pro¬ 
curement  list  1975,  November  12.  1974 
(39  FR  39964)  was  published  in  the 
Federal  Register  on  May  21,  1974  (39 
FR  17883) . 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  service  is  added  to  the  Procure¬ 
ment  List. 

Kefjmnek  nerifUatiMi  (OI) 

Interstate  Commerce  Commission,  Washington,  D.C 


Price  per  card 

Same  day 
service 

l-day 

•eervlce 

All  other 
services 

Keyponoh _ _ 

Verity . 

Kesrpnnch  and 

00.065 

laom 

$0,040 

6048 

ao40 

aoM 

verity...........: 

aoos 

aooo 

a  070 
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By  the  Committee. 

E.  R.  Allkt  Jr.. 
Actina  Executive  Director. 
|FB  Ooc.7&-e021  Piled  S-e-75;8:45  am] 


PROCUREMENT  UST  1975 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  addition  of  the  fol¬ 
lowing  commodity  and  service  to  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  FR  39964). 

Class  7510 

Clip,  Paper,  7610-00-161-42S2. 

iNDXnSTBIAI,  (Tlass  7641 

Pumitiire  Benabllltatlon.  State  of  Uaryland. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  April  7,  1975. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

By  the  Committee. 

E.  R.  Allkt,  Jr., 
Acting  Executive  Director. 
(FR  Doc.76-6020  FUed  3-6-75;8;46  am] 


PROCUREMENT  UST  1975 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  79, 
of  the  proposed  addition  of  the  following 
Military  Resale  Commodities  to  Procure¬ 
ment  List  1975,  November  12,  1974  (39 
FR  39964) . 

Item  Number  and  Description 
Carden  tools: 


600  _  Transplanter  Trowti. 

601  _  BegiUar  Trowel. 

602  _  Cultivator. 

603  _  Weeder. 

604  _  Grass  Shears. 

605  _  Pruning  Shears. 

Paint  roller  covers: 

Polyester  fiber: 

720  _  Paper  core,  7”x%". 

721  _  Paper  core, 

722  _  Plastic  core,  7"x%". 

723  _  Kastlc  core, 

724^ _  Plastic  core,  7"x^''. 

725  _  Plastic  core,  9''xV4". 

726  _  Plastic  core,  7'’xl4''. 

727  _ _ _ Plastic  core.  9"x?4". 

728  _  Dacron  fiber,  7''x6/16". 

729  _  Dacron  fiber,  9"x5/16". 

730  _  Dacron  fiber,  9'’xH4". 

731  _  Dacron  fiber,  7''xli4". 

732  _  Mohair  fiber,  7''x%". 

733  _  Mohair  fiber,  0''x%". 

736 _  Trimmer  cover  refill,  3''xH''. 

Paint  rollers: 

741  _  Frame  assembly,  7”. 

742  _  Frame  assembly.  9”. 

736 _  Trimmer  paint  roller,  8"x%". 


Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  April  7,  1975. 
Communicatltms  should  be  addressed  to 


the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

By  the  Committee. 

C.  W.  Flxtcrbr, 
Executive  Director. 

(FR  Doc.75-6022  FUed  3-6-75;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PUBLIC  PLAYGROUND  E<}UiPMENT 

Proceeding  To  Develop  Safety-Related  Re¬ 
quirements  Under  the  Federal  Hazard¬ 
ous  Substances  Act 

The  purpose  of  this  notice  is  to  com¬ 
mence  a  proceeding  to  develop  safety- 
related  requirements  that  may  be  used 
as  the  basis  of  a  proposed  regulation  im- 
der  the  Federal  Hazardous  Substances 
Act  (FHSA),  applicable  to  public  play¬ 
ground  equipment,  in  order  to  eliminate 
or  reduce  the  unreasonable  risks  of  in¬ 
jury  presented  by  such  equipment. 

On  April  18, 1974,  Ela3nie  Butwinlck  of 
Washington,  D.C.,  petitioned  the  Con¬ 
sumer  Product  Safety  Commission  imder 
section  10  of  the  Consumer  Product 
Safety  Act  (15  UB.C.  2059)  to  commence 
a  proceeding  for  the  development  of  a 
consumer  product  safety  standard  for 
public  playground  equipment,  including 
the  surface  on  which  the  playground 
equipment  is  placed.  A  second  petition 
was  filed  with  the  Commission  on  May  24, 
1974,  by  Theodora  Sweeney,  on  behalf  of 
an  ad  hoc  Playground  Committee  of  the 
Coventry  School  PTA,  Cleveland  Heights, 
Ohio,  which  also  requested  that  the  Com¬ 
mission  develop  mandatory  guidelines 
for  playground  equipment  and  siirfaces. 

On  July  11,  1974,  Butwinlck  amended 
her  petition  by  requesting  the  Commis¬ 
sion  to  regulate  playground  equipment 
imder  the  Federal  Hazardous  Substances 
Act  (15  U.S.C.  1261),  rather  than  the 
Consiuner  Product  Safety  Act.  The  Com¬ 
mission  had  previously  determined  that 
playground  equipment  was  a  “toy  or 
other  article  intended  for  use  by  chil¬ 
dren”  and  as  such  was  subject  to  regula¬ 
tion  imder  the  FHSA. 

Section  2(f)  (1)  (D)  of  the  Federal  Haz¬ 
ardous  Substances  Act  (15  UB.C.  1261 
(f)  (1)  (D) )  provides  for  the  classification 
of  any  toy  or  other  article  Intended  for 
use  by  children  as  a  hazardous  substance 
if  the  Commission  determines  by  regula¬ 
tion,  in  accordance  with  section  3(e)  of 
that  Act,  that  a  toy  or  other  article  pre¬ 
sents  an  electrical,  mechanical  or  ther¬ 
mal  hazard  as  those  terms  are  defined 
in  section  2  (r),  (s),  and  (t)  of  the  Act. 

Under  section  2(q)(l)(A)  of  the  Act 
(15  U.S.C.  1261  (q)  (1)  (A) ) ,  classification 
of  a  toy  or  other  article  Intended  for 
use  by  children  as  a  hazardous  substance 
also  makes  the  toy  or  article  a  “banned 
hazardous  substance”. 

The  Commission  has  concluded  that  in 
order  to  define  and  enumerate  what  con¬ 
stitutes  mechanical  and  other  hazards 
associated  with  public  playground  equip¬ 


ment,  the  development  of  safety-related 
requirements  under  the  Federal  Hazard¬ 
ous  Substances  Act  is  appropriate  and 
necessary.  Accordingly,  it  has  granted 
the  amended  petition  submitted  by 
Elayne  Butwinlck.  The  Commission  has 
determined  that  the  best  means  of  de¬ 
veloping  safety -related  requirements  for 
public  playground  equipment  is  to 
utilize  a  pi^edure  similar  to  that  speci¬ 
fied  in  section  7  of  the  Consumer  Prc^uct 
Safety  Act  (15  U.S.C.  2056)  whereby  in¬ 
terested  members  of  the  public  develop 
recommended  consiuner  product  safety 
standards  for  the  Commission  or  submit 
appropriate  previously  issued  or  sulopted 
standards  to  the  Commission  as  recom¬ 
mended  consumer  product  safety  stand¬ 
ards.  These  recommended  standards  may 
then  be  used  as  the  basis  of  a  proposed 
regulation  imder  the  FHSA.  Therefore, 
this  notice  is  issued  to  invite  any  person 
to  submit  to  the  Commission  (1)  an  offer 
to  develop  safety  related  requirements 
for  public  playground  equipment  or  (2) 
pre^ously  developed  standards  that  may 
be  used  as  the  basis  of  a  proposed  regula¬ 
tion  under  the  FEBA. 

The  safety-related  requirements  to  be 
developed  should  include  a  definition  of 
Public  Playground  Equipment.  However, 
as  a  working  definition  for  purposes  of 
defining  the  scope  of  the  recommended 
safety-related  requirements  being  so¬ 
licited  in  this  Federal  Register  notice, 
the  following  will  be  used: 

Public  Playground  Equipment  Includes 
those  types  of  heavy-duty.  Institutional- 
type  play  and  recreational  apparatvw,  struc¬ 
tures,  equipment  and  devices  designed, 
manufactured,  and  purchased  or  rented  for 
installation  and  use  in  park  and  school  play 
areas,  institutions,  housing  developments, 
private  recreational  facilities  and  any  other 
areas  where  public  use  may  occur.  It  also 
includes  the  surfaces  upon  which  the  ap¬ 
paratus  is  installed.  Custom  designed  and/or 
manufactured  equipment  falling  within  the 
above  working  definition  will  be  included 
within  the  universe  of  those  items  to  be 
covered  by  the  safety -related  requirements 
solicited  in  this  notice.  Such  equipment  does 
not  Include  light  quality,  less  durable  play 
equipment  normally  Intended  for  Individual, 
residential  “backyard”  use.  Also  not  Included 
are  amusement  park-type  rides,  equipment 
or  devices  which  are  driven  or  fueled  by  elec¬ 
tricity.  gas,-  oil  and/or  any  other,  similar 
energy  sources. 

Products  which  fall  within  this  defi¬ 
nition  include  the  following  items,  or 
variations  and  combinations  thereof,  as 
found  in  parks,  playgrounds,  and  oilier 
public  areas:  climbing  apparatus,  see¬ 
saws,  slides,  swings,  gliders,  rings,  trap¬ 
eze  and  monkey  bars,  merry-go-rounds 
and  other  type  of  whirling  and  rotating 
apparatus,  rocking  and  bouncing  (ani¬ 
mals  on  springs,  etc)  balancing.  Jump¬ 
ing  and  exercise  apparatus  and  equip¬ 
ment,  surfaces,  etc. 

It  is  anticipated  that  safety-related 
requirements  developed  as  a  result  of 
these  proceedings  or  previously  developed 
standards  that  are  found  acceptable, 
may  be  used  as  the  basis  for  a  proposed 
regulation  under  section  3(e)(1)  of  the 
FHSA  to  ban  those  items  of  public  play¬ 
ground  equipment  which  present  me- 
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chanlcal  hazards  by  virtue  of  their  not 
complying  with  the  developed  req\Ure- 
meats,  irds  notice,  however,  does  not 
constitute  a  step  in  the  rulemaking  pro¬ 
cedure  and  no  regulation  will  be  adopted 
without  further  notice  and  opportunity 
for  comment  as  provided  in  section  3(e) 
(1)  of  the  FHSA  (15  U£.C.  1262(e)  (D) 
and  (5  U.S.C.  553). 

The  period  for  developing  safety- 
related  requirements  applicable  to  pub¬ 
lic  idayground  equipment  shall  end  120 
days  after  acceptance  of  an  offer  made 
In  response  to  this  solicitation  for  offers. 

Commission,  however,  may  extend 
the  development  time  if  it  finds,  for 
good  cause,  that  a  longer  period  of  time 
is  appropriate.  Any  such  extension  will 
be  announced  by  a  notice  in  the  Pedekai. 
Reoisteb.  An  offeror  who  believes  that 
120  days  after  acceptance  of  an  offer  is 
inadequate  may  submit  an  estimate  of 
the  time  required  to  develop  the  require¬ 
ments.  including  a  detailed  schedule  for 
each  phase  of  the  development  period 
and  an  explanation  why  the  offeror  can¬ 
not  devdop  the  requirements  within  130 
days. 

A.  Nature  of  the  risk  of  injury.  In¬ 
formation  id>out  injuries  associated  with 
public  playgroimd  equipment  Indicating 
a  need  for  remedial  action  has  been  pre¬ 
sented  by  the  petitioners  and  has  been 
devdoped  by  Commission  staff  and  other 
sources.  Ihls  Includes; 

1.  The  petitions  submitted  by  But- 
wlnick  and  Sweeney. 

2.  Hazard  analysis  of  In-depth  In¬ 
vestigations  conducted  originally  by  the 
Food  and  Drug  Administration,  and 
later  by  the  Consumer  Product  Safety 
Commission,  of  Injuries  which  occurred 
from  July  1. 1971,  through  December  31, 
1973. 

3.  National  Electronic  Injury  Surveil¬ 
lance  System  (NEISS)  data  reported 
for  the  calendar  year  1973  projecting 
that  over  55,000  persons  receiving  In¬ 
juries  associated  with  public  playground 
equipment  would  require  emergency 
room  treatment. 

4.  Hearings  of  the  National  Conunls- 
sion  on  Product  Safety,  1968-1970,  Vol¬ 
ume  2,  pp.  278-286. 

Copies  of  the  above  items  are  available 
for  inspection  In  the  Office  of  the 
Secretaiy. 

The  hazards  associated  with  public 
playgroimd  equipment  include,  being 
struck  by,  falling  from,  being  entrapped 
within,  being  cut  by,  breakage  of  and 
other  contact  with  such  equipment, 
oomponent  parts  or  the  surfaces  there¬ 
under.  The  types  of  Injuries  sustained 
Include  amputation,  fracture,  contu¬ 
sions,  abra^ons,  lacerations,  concus¬ 
sions,  strains,  sprains,  strangling,  and 
death.  Ihe  parts  of  the  body  Involved 
Include  the  head,  trunk  extremities, 
skeleton,  and  internal  organs  and 
vessels. 

The  causes  of  such  Injuries  include: 

1.  Poorly  designed  and/or  poorly 
placed  equipment. 

2.  Poorly  assembled  equipment. 

3.  Poorly  maintained  equipment. 

4.  Rou^-housing  and  misuse  of  equip¬ 
ment. 


The  safety-related  requirements 
should  address  such  equipment  compo¬ 
nents  and  problem  areas  as  exposed  nuts 
and  bolts  (imshielded  protrusions)  and 
sharp  points;  suspending  or  attaching 
hooks,  particularly  open-ended  hooks — 
such  as  *‘l^o(^;’*  sharp  edges  or  sharp 
and  rough  surfaces  (svurface  finish) ;  en¬ 
closed  openings;  height  of  slide  sides; 
steepness  of  slide  bed;  swing  seats 
(weight,  composition,  roimded  edges) ; 
optimum  seat  height;  ground  clearance: 
spacing  between  adjacent  equipment 
components  (as  between  adjacent  swings 
and  between  swing  and  end  or  internal 
support  beams) ;  adjacent  moving  parts 
(such  as  pinch  and  crush  points  on 
gliders,  etc.) ;  splintering  of  wooden 
components;  durability  of  components; 
step  height,  width,  depth,  and  angle  of 
Inclination  of  ladder  steps;  slip-resist¬ 
ance;  spacing  of  steps  and  stairs;  hand 
rail  locations  on  slides;  structural  In¬ 
tegrity  of  all  components;  “V”  braces 
and  Joints;  Installation,  maintenance 
and  repair  instructions;  and  sources  of 
mriginaj  replacement  parts.  The  require¬ 
ments  should  also  address  the  hazard 
of  children  falling  from  public  play¬ 
groimd  equipment  and  striking  non¬ 
energy  absorbing  surfaces. 

B.  Existing  Standards.  Although  there 
is  no  nationwide  mandatory  product 
safety  standard  for  public  playground 
equipment  and  the  surfaces  thereimder, 
the  Commission  has  received  informa¬ 
tion  about  the  existence  and,  in  three 
cases,  the  provisions  of  the  following 
standards  that  may  be  relevant  to  this 
proceeding; 

1.  “Proposed  Technical  Requlremaits 
for  Heavy-Duty  Playground  Equipment 
Regulations"  (Revised  1974) .  TThis  stand¬ 
ard,  still  in  draft  form,  was  developed 
orl^ally  through  the  sponsorship  of  the 
Playground  Equipment  section  of  the 
Naticmal  School  Supply  and  Equipment 
Association  (NSSEA),  working  in  con¬ 
junction  with  a  specially  assembled 
Safety  Task  Force  of  the  National  Rec¬ 
reation  and  Park  Association  (NRPA). 

2.  “Safety  Requirements  for  Recrea¬ 
tional  Equipment  Intended  for  Parks  and 
Public  Playgrounds”  (February  1974). 
This  standard  was  developed  by  the 
United  States  Testing  Co.,  Inc.,  at  the  re¬ 
quest  of  an  independent  company  (a 
member  of  NSSEA) ,  Game  Time.  Inc.,  a 
subsidiary  of  the  Toro  Company.  This 
standard  is  based  on  and  is  a  derivative 
of  the  standards-development  efforts  of 
the  NSSEA  and  NRPA  as  described 

3.  “BS  3178,  1959,”  a  British  standard 
for  public  playground  equipment.  Com¬ 
mission  staff  have  not  yet  reviewed  this 
standard. 

4.  “Specifications  for  Continuing  Serv¬ 
ice  Contract  for  Furnishing  and  Instal¬ 
ling  Protective  Surface  C^ishion  Mats 
prepared  by  Maintenance  Branch.  Busi¬ 
ness  Division.  Board  of  Education  of  the 
City  of  Los  Angeles,  California,  1425 
South  San  Pedro  Street,  Los  Angeles, 
California — June  1973.”  This  set  of  pur¬ 
chase  (contract)  specifications  consists 
of  standards-like  provisions,  criteria  and 
performance  tests  for  the  purchase  of 


“protective  surface  cushion  mats”  for 
use  under  playground  and  phjrslcal  edu¬ 
cation  equipment. 

With  regard  to  these  standards,  the 
Commission  makes  the  following  ob¬ 
servations: 

1.  U.S.  Testing  Co. — Game  Time,  Inc.f 
NSSEA-NRPA  Standards:  Since  the 
former  standard  is  a  derivative  of  the 
latter  standard  with  some  modifications, 
additions  and/or  deletions  of  items,  the 
following  comments  will  ai^ly  te  both 
standards. 

a.  The  standards  use  subjective  tetms 
such  as  “adequate”  and  “accessible”  (re¬ 
ference  to  hand  holds  for  walking  or 
climbing  platforms)  without  further  de¬ 
fining  or  explaining  these  terms. 

b.  The  standards  lack  detailed  testing 
methods  or  criteria  directed  toward  as¬ 
suring  structural  integrity,  durability, 
and  resistance  to  deterioration  or  deg¬ 
radation  of  equipment  and/or  com¬ 
ponents  thereof. 

c.  The  standards  do  not  Include  ob¬ 
jective  tests  to  establish  whether  edges 
and  surfaces  present  laceration  hazards 
(sharpness,  etc.)  or  whether  the  juncture 
of  components  moving  relative  to  one 
another  present  “pinch  and  crush 
points”. 

d.  The  standards  lack  accompanying 
technical  rationale  which  present  the 
background  for  establishing  loading 
tests,  spacing  of  swinging  components, 
n^aximum  and  minimum  ground  clear¬ 
ance.  allowances  for  maximum  hard¬ 
ware  protrusicms  and  projections,  setting 
of  tensile  strengths  for  various  compo¬ 
nents,  etc. 

e.  In  the  specification  for  “hardware” 
the  allowable  maximum  protrusion 
length  for  bolts  may  create  a  clothing 
catch  point. 

f.  The  exclusive  requirement  of  the 
use  of  “welded”  links  for  suspension 
chain  would  not  allow  for  suitable 
alternatives  already  in  existence  or  to  be 
developed  in  the  future. 

g.  No  rationale  is  provided  for  the 
static  load  requirement  for  chain.  No 
shock  load  or  energy  absorption  test  is 
provided  although  suspension  chain  is 
subject  to  impulse  loads. 

Details  of  the  above  comments  and 
additional  inadequacies  are  included  in 
the  staff  Briefing  Package  to  the  Com¬ 
mission  of  August  6,  1974  (revision  of 
11-21-74).  This  Briefing  Package  was 
prepared  by  the  Commission  staff  in  con¬ 
nection  with  the  petition  submitted  by 
Elayne  Butwlnlck.  This  package  is  avail¬ 
able  for  public  inspection  in  the  Office 
of  the  Secretary. 

2.  The  City  of  Los  Angeles  Purchase 
Specifications  for  Protective  Surface 
Cushion  Mats: 

a.  It  appears  that  many  of  the  tech¬ 
nical  requirements  have  been  arrived  at 
on  a  “best  judgment  basis.”  Neverthe¬ 
less.  technical  rationales  and/or  justifi¬ 
cations  for  the  requirements  are  not 
given.  In  some  cases,  there  is  no  clear 
relationship  of  a  requirement  to  safety 
considerations. 

b.  Performances  tests  are  lacking  in 
many  cases.  Some  terms  are  too  subjec¬ 
tive.  such  as  the  unqualified  use  of  such 
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terms  M  "vteaal  evidenee  of  cracking, 
warping,  checking,  rippling,  etc.”.* 

Details  of  these  inadequacies  are 
spelled  out  in  the  above  mentioned  staff 
Briefing  Package  of  August  6.  1974  (re* 
vision  of  11-21-74). 

^  Supplemental  Information.  Also  In¬ 
cluded  in  this  Briefing  Package  Is  a  re¬ 
port  prepcu-ed  by  the  University  of  Iowa’s 
Institute  of  Agricultural  Medicine  of  that 
University’s  College  of  Medicine.  This 
report,  written  in  accordsmce  with  a  con- 
tr^t  initiated  by  the  Commission’s  pre¬ 
decessor,  Food  and  Drug  Administration, 
consists  of  findings  and  recommendations 
oa  the  safety  problems  of  playground 
equipment.  The  report  presents  a  col¬ 
lation  of  injury  statistics  and  investiga¬ 
tions.  reviews  human  factors  of  use  and 
misuse  patterns  and  discusses  anthro¬ 
pometric  considerations  of  typical  user- 
equipment  interface  and  psychological/ 
physiological  relationship  injury-be¬ 
havior  patterns.  In  addition,  the  report 
sets  forth  an  engineering  evaluation  re¬ 
lating  construction  quality  and  design 
factors  of  idayground  equipment  which 
could  account  for  established  injury  pat¬ 
terns.  The  report  also  makes  recom¬ 
mendations  concerning  the  need  for  and 
usefulness  of  anthropometric  data  and 
design  considerations. 

Prospective  offerors  are  encouraged  to 
refer  to  this  ’’Iowa  Study’*  for  guidance 
in  covering  the  described  problem  areas 
In  their  development  offers. 

The  Commission  is  also  in  possession 
of  an  interim  report  of  anthropometric 
data  developed  by  the  University  of 
Michigan.  This  report  may  be  helpful  in 
developing  safety  related  requirements 
for  public  playground  equitnnent.  This 
repoiit  is  entitled  ’‘Source  Data  of  Infant 
and  Child  Measurements,  Interim  Data, 
1972”.  A  copy  of  this  is  tdso  on  file  with 
the  Office  of  the  Secretary  and  is  avail¬ 
able  for  public  inspection. 

D.  Invitation  to  aU  Persons.  An  invita¬ 
tion  is  hereby  extended  to  all  standards 
writing  organizations,  trade  associations, 
consumer  organizations,  professional  or 
technical  societies,  testing  organizations 
and  laboratories.  Federal,  State,  or  Local 
Government  agencies,  engineering  or  re¬ 
search  and  development  establishments, 
ad  hoc  associations,  cmnpanies,  and  per¬ 
sons  (all  hereinafter  called  persons)  to 
submit  to  the  Commission  on  or  before 
April  7,  1975,  either  of  the  following: 

1.  One  or  more  previously  developed 
standards  (as  specified  in  section  ”E” 
below)  that  address  one  or  more  of  the 
mechanical  hazards  identified  in  this  no¬ 
tice  and  that  could  be  used  as  the  basis 
for  a  proposed  regulation  under  the 
PHSA. 

2.  An  offer  to  develop  one  or  more 
safety-related  requirements  (as  specified 
in  section  “F”  below) ,  applicable  to  pub¬ 
lic  playground  equipment  that  address 
one  or  more  of  the  mechanical  hazards 
identified  in  this  notice  and  that  could  be 
used  as  the  basis  for  a  proposed  regula¬ 
tion  under  the  FHSA. 

Persons  who  are  not  members  of  an 
established  organization  may  form  a 
group  for  the  express  purpose  of  sub¬ 


mitting  offers  and  developing  safety- 
related  requirements  for  public  play¬ 
ground  equipment  that  coud  be  us^  as 
the  basis  for  a  proposed  regulation  un¬ 
der  FHSA.  Such  groups  are  referred  to 
as  ad  hoc  associations. 

An  offer  by  an  ad  hoc  association  may 
be  submitted  by  an  individual  member 
if  the  offer  states  that  it  is  being  sub¬ 
mitted  on  behalf  of  the  members  of  the 
sissociation.  The  individual  member  sub¬ 
mitting  the  offer  shall  submit  to  the 
Commission  a  notarized  copy  of  a  power 
of  attorney  from  each  member  of  the 
group  authorizing  that  individual  mem¬ 
ber  to  submit  an  offer  on  behalf  of  each 
and  every  other  member. 

E.  Submission  of  Existing  Standards. 
Any  person  may  submit  a  standard  pre¬ 
viously  developed  by  any  private  or  pub¬ 
lic  organization  or  agency,  domestic  or 
foreign,  any  international  standards  or¬ 
ganization.  any  corporation  or  associa¬ 
tion  or  any  person,  that  contains  safety- 
related  requirements  that  the  person  be¬ 
lieves  are  appropriate  for  inclusion  in  a 
proposed  regulation  under  the  FHSA  and 
which  would  prevent  or  reduce  one  or 
more  of  the  mechanical  hazards  pre¬ 
sented  by  public  playground  equipment 
and/or  toe  surfaces  upon  which  such 
equipment  is  installed. 

TO  be  considered  for  publication  as  a 
proposed  regulation  imder  the  FHSA. 
standards  previously  c-veloped  should 
consist  of  one  or  more  of  the  following: 
(1)  requirements  as  to  performance, 
composition,  contents,  design,  construc¬ 
tion.  finish,  or  packaging,  or  (2)  require¬ 
ments  that  a  regulated  product  be 
marked  with  or  accompanied  by  clear 
and  adequate  warnings  or  instructions, 
or  requirements  respecting  toe  form  of 
warnings  or  instructions,  or  (3)  any 
combination  of  (1)  and  (2). 

The  submission  should,  to  the  extent 
possible: 

1.  Identify  toe  specific  4)ortions  of  the 
previously  developed  standard  that  are 
appropriate  for  inclusion  in  a  proposed 
relation  under  toe  FHSA. 

2.  Be  accompanied,  to  the  extent  that 
such  Information  is  available,  by  a  de¬ 
scription  of  the  procedure  used  to  de¬ 
velop  toe  standard  and  a  listing  of  the 
persons  or  organizations  that  partici¬ 
pated  in  the  development  and  adoption 
of  the  standard. 

3.  Be  supported  by  test  data  and  other 
relevant  documents  or  materials  to  toe 
extent  that  they  are  available. 

4.  Contain  suitable  test  methods  rea- 
sonsdily  capable  of  being  performed  by 
the  Commission  and  by  persons  subject 
to  the  Federal  Hazardous  Substances  Act 
or  by  private  testing  facilities. 

5.  Include  data  and  information  to 
demonstrate  that  compliance  with  the 
specific  portions  of  the  standard  that  are 
appropriate  for  inclusion  in  a  proposed 
relation  issued  under  the  FHSA  would 
be  technologically  practicable. 

6.  Include  data  and  information,  to  the 
extent  that  it  can  reasonably  be  ob¬ 
tained.  on  toe  potential  economic  effect 
of  those  portions  of  the  standard  ap¬ 
propriate  for  Inclusion  in  a  proposed 


regulatlofn  under  the  FHSA,  including 
the  potential  effect  on  small  Inislneas 
and  international  trade.  Hie  economic 
information  should  include  data  indi¬ 
cating  (a)  the  tjrpes  and  classes  as  well 
as  the  approximate  niunber  of  consumer 
products  that  would  be  subject  to  the 
regulations;  (b)  the  probable  effect  of 
the  regulation  on  the  utility,  cost,  and 
availability  of  the  products;  (c)  any  po¬ 
tential  adverse  effects  of  the  regulation 
on  competition;  and  (d)  the  regulation’s 
potential  for  disruption  or  dislocation,  if 
any,  of  manufacturing  and  other  o(»n- 
mercial  practices. 

7.  Include  information,  to  the  extent 
that  it  can  reasonably  be  obtained,  con¬ 
cerning  toe  environmental  impact  of 
those  portions  of  toe  standard  appropri¬ 
ate  for  inclusion  in  a  proposed  regula¬ 
tion  imder  toe  FHSA  applicable  to  pub¬ 
lic  playground  equipment. 

F.  Offers  to  Develop  Safety-Related 
Requirements. 

1.  Any  person  may  submit  an  (^er  to 
develop  safety-relat^  requirements  that 
could  be  used  as  toe  basis  for  a  proposed 
regadation  under  toe  FHSA  for  public 
playground  equipment.  Each  offer  shall 
include  a  detailed  description  of  toe 
prcedure  the  offeror  will  utilize  in  devel¬ 
oping  the  safety-related  requirements 
(hereinafter  referred  to  as  require¬ 
ments)  .  Ekich  offer  shall  also  Include: 

a.  A  description  of  the  plan  toe  offeror 
will  use  to  give  adequate  and  reasonable 
notice  to  Interested  persons  (including 
Individual  consumers,  manufacturers, 
distributors,  retailers,  importers,  trade 
associations,  professional  and  technical 
societies,  testing  laboratories.  Federal 
and  State  agencies,  educational  institu¬ 
tions,  and  consumer  organizations)  of 
their  right  and  opportunity  to  par¬ 
ticipate  in  toe  development  of  toe  re¬ 
quirements.  It  is  the  Commission’s  desire 
that  all  interested  consumers  be  afforded 
an  opportunity  to  participate  fully  in  the 
development  of  requirements. 

b.  A  description  of  the  method  whereby 
both  use-oriented  and  technically- 
oriented  consumers  will  be  afforded  an 
opportunity  to  participate  fully  in  the 
development  process; 

c.  A  description  of  toe  method  whereby 
interested  p>ersons  who  have  responded  to 
toe  notice  may  participate,  either  in  per¬ 
son  or  through  correspondence,  in  the 
development  of  the  requirements;  and 

d.  A  realistic  estimate  of  toe  time  re¬ 
quired  to  develop  the  requirements,  in¬ 
cluding  a  detailed  schedule  for  each  phase 
of  toe  development  period. 

2.  Each  offeror  shall  submit  with  the 
offer  toe  following  information  to  sup¬ 
plement  toe  description  of  the  develop¬ 
ment  procedure: 

a.  A  statement  listing  toe  number  and 
experience  of  toe  personnel,  including 
voluntary  participants,  toe  offeror  in¬ 
tends  to  utilize  in  developing  toe  require¬ 
ments.  This  list  should  distinguish  be¬ 
tween  (i)  persons  directly  employed  by 
toe  offeror,  (ii)  persons  who  have  made 
a  commitment  to  participate,  (ill)  or¬ 
ganizations  that  have  made  commitments 
to  provide  a  specific  number  of  person¬ 
nel,  and  (iv)  other  persons  to  be  utilized. 
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altliocigh  unidentified  and  imcommitted 
at  the  time  of  the  submission  of  the  offer. 
The  educational  and  experience  quali¬ 
fications  of  the  personnel  relevant  to  the 
development  of  the  requirements  should 
be  included  In  the  statement.  This 
list  shoiild  Include  only  those  persons  who 
will  be  directly  Involved  In  the  develop¬ 
ment  process. 

b.  A  statement  describing  the  type 
of  facilities  or  equipment  the  offeror 
plans  to  utilize  In  developing  the  require¬ 
ments  and  how  the  offeror  plans  to  gain 
access  to  the  facilities  or  equipment. 

3.  Prior  to  accepting  an  offer  to  de¬ 
velop  requirements,  the  Commission  may 
require  minor  modifications  of  the  offer 
as  a  condition  of  acceptance. 

Q.  Contribution  Towards  the  Offer- 
on's  Costs.  It  Is  the  Commission’s  Intent 
that  contribution  towards  the  offeror's 
costs  will  be  the  exception  rather  than' 
the  rule.  The  Commission  expects  that 
the  bulk  of  the  offeror’s  work  will  be  done 
by  volimteers  or  funded  by  non-Commls- 
sion  sources. 

1.  The  Commission  may,  In  accepting 
an  offer,  agree  to  contribute  towards  the 
offeror’s  costs  In  developing  safety-re¬ 
lated  reqxilrements  In  any  case  In  which 
the  Commission  determines: 

a.  That  a  contribution  is  likely  to  re¬ 
sult  in  a  more  satisfactory  safety-related 
requirement  than  could  be  developed 
without  a  contribution;  and 

b.  That  the  offeror  Is  financially 
responsible. 

2.  If  an  offeror  desires  to  be  eligible  to 
receive  a  financial  contribution  from 
the  Commission  toward  the  offeror’s  cost 
of  developing  safety-related  require¬ 
ments  for  public  playgroimd  equipment, 
the  offeror  must  submit  with  the  offer  to 
develop  these  requirements: 

a.  A  request  for  a  specific  contribution 
with  an  explanation  as  to  why  such  a 
contrtt)Utlon  is  likely  to  result  in  more 
satisfactory  requirements  than  would  be 
developed  without  a  contribution; 

b.  A  statement  asserting  that  the  of¬ 
feror  will  employ  an  adequate  accounting 
system  that  is  In  accordance  with  gener¬ 
ally  accepted  accounting  principles  in 
being  resigned  to  record  development 
costs  and  expenditures;  and 

c.  A  request  for  an  advance  payment 
of  funds  if  necessary  to  enable  the  offeror 
to  meet  operating  expenses  during  the 
development  period. 

In  addition  to  the  specific  provisions 
enumerated  above,  the  policies,  princi¬ 
ples,  and  procedures  included  In  16  CFR 
llOS.Ka),  (d),  (e).  (f),  (g),  1105.2, 
1103.6,  and  1105.7  (39  FR  16206)  Issued 
under  Section  7  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2056)  shaU  be  fol¬ 
lowed  as  guidelines  in  this  proceeding. 

H.  Submission  Information.  All  sub¬ 
missions,  offers,  inquiries,  or  other  com¬ 
munications  concerning  this  notice 
should  be  addressed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1750  K  Street,  NW,  Wash¬ 
ington.  D.C.  20207  (Phone  202-634-7700) . 
Submissions  made  in  response  to  t^ 
notice  should  be  in  five  copies  If  possible, 
and  must  be  received  by  the  Office  of  the 


Secretary  not  later  than  April  7.  1975, 
to  be  considered  in  this  proceeding. 

Dated:  March  3, 1975. 

Sasti  E.  Down. 

Secretary, 

Consumer  Product  Safety  Commission, 
[FR  Doc.75-6991  FUed  3-6-75:8:46  am] 


COUNCIL  ON  ENVIRONMCNTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  Impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  February  24  through  Feb¬ 
ruary  28,  1975.  'The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Ouldellnes  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  Impact 
statements  Is  forty-five  (45)  days  from 
this  Fediral  Rboistir  notice  of  avalla- 
bUity  (April  21.  1975).  The  thirty  (30) 
day  period  for  each  final  statement  be¬ 
gins  on  the  day  the  statement  Is  made 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost,  from  the  Environmental  Law  In¬ 
stitute.  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C.  20036. 

Dkparticxnt  or  Aordcoltuu 

Contact:  David  Ward,  Acting  Coordinator. 
Environmental  Quality  Activities,  Office  of 
the  Secretary.  U.8.  Department  of  Agricul¬ 
ture,  Room  331-B.  Administration  BuUdlng, 
Washington.  D.C.  20350,  302-447-3966. 

FORBST  Siavio 

Draft 

Chattooga  River  tJalt,  Georgia,  North  Caro¬ 
lina,  and  South  Carolina,  February  24:  The 
statement  concerns  the  10-year  management 
plan  of  the  104,686-acre  Chattooga  River  Unit 
of  the  Chattahoochee,  Nantahala,  and  Sum¬ 
ter  National  Forests.  The  plan  Includes  de¬ 
velopment  for  recreation,  timber  harvests, 
establishment  of  cultural  and  unusual  areas 
for  possible  Individual  management,  and 
construction  of  roads  and  parking  lots.  Ad¬ 
verse  Impacts  Include  construction  disrup¬ 
tion  and  degradatlcm  to  visual  aesthetics  due 
to  timber  harvests.  (ELR  Order  No.  60266.) 

Rainy  Day  Planning  Unit,  Nezperce  Na¬ 
tional  Forest,  Idaho  County,  Idaho,  February 
38:  The  statement  concerns  a  multiple  use 
plan  for  the  45,300-acre  Rainy  Day  Planning 
Unit  of  Nezperce  National  Forest.  Tbo  most 
likely  alternative  Includes  plans  for  protec¬ 
tion  of  the  Ten-Mile  Watershed,  limited  min¬ 
ing,  and  timber  harvesting  (229  pages) .  (BLR 
Order  No.  60289.) 

Final 

Cedar  Creek  Unit,  (Tlark  National  Forest, 
Boone  and  Callaway  Counties,  Mo.,  February 
24:  Proposed  Is  a  plan  for  the  management 
direction  of  the  Cedar  Creek  Purchase  Unit, 
Clark  National  Forest.  The  Unit  will  be  man¬ 
aged  for  recreational,  wildlife,  grazing,  and 
timber  values.  The  acquisition  of  land  will 
require  some  displacement  of  people.  There 
will  be  social,  ecological,  and  economic  Im¬ 
pact  from  the 'proposal  (191  pages).  Com¬ 
ments  made  by:  USDA,  EPA,  and  State  and 
local  agencies.  (BLR  Order  No.  60261.) 

final 

Timber  Plan  Gifford  Plnchot  National 
Forest,  Wash..  February  24:  The  state¬ 


ment  refers  to  a  proposed  revised  timber 
management  plan  for  the  Gifford  Plnchot 
National  Forest.  The  plan  will  cover  the  pe¬ 
riod  July  1,  1974  through  June  30,  1984.  A 
I>otenUal  yield  of  6,374J{  million  board  feet  is 
proposed  for  the  10  year  period;  the  program 
harvest  schedule  Is  345.5  mlUlon  board  feet. 
There  will  be  some  road  construction,  in¬ 
cluding  some  In  presently  roadless  areas. 
There  will  be  Impa^  to  air,  soil,  water,  and 
wildlife  values.  Comments  made  by:  DOD, 
IXX/,  EPA,  DOI,  State  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  No.  50365.) 

Boulder  Lake  Country  Transmission. 
Brldger-Teton  N..  Sublette  County,  Wyo., 
February  26:  The  statement  refers  to  the 
proposed  construction  of  an  underground 
electrical  power  line  to  the  Boulder  Lake 
(Country  Estates  Subdivision.  Approximately 
82,822  feet  of  the  line  will  be  on  lands  ad¬ 
ministered  by  BLM;  8,700  feet  of  the  line 
will  be  on  Forest  Service  Inventoried  Road¬ 
less  Area  Niuuber  60.  There  will  be  some  soil 
disturbance  and  vegetation  clearance  as  a 
result  of  the  action  (29  pages).  Commoits 
made  by:  USDA.  DOI.  one  local  agency,  and 
one  Individual.  (ELR  Order  No.  60274.) 

RTTXAI.  ZLECTSinCATION  ADMINISTRATIOir 

Final 

Transmission  Lines,  Colorado-Ute  Associ¬ 
ation,  several  counties,  Colorado.  February 
24:  Proposed  is  the  granting  of  loans  to  tho 
Colorado-Ute  Electric  Association  for  the 
financing  of  43  aalles  of  115  kV  transmission 
line  frmn  Bayfield  to  Pagosa  Springs,  and 
16.6  miles  of  116  kV  line  from  Basalt  to 
Aspen,  along  with  related  work.  There  will 
be  negative  visual  Impact,  especially  In  the 
crossing  of  the  Pledra  River,  which  has  been 
nominated  for  designation  as  a  "Scenic 
River”.  The  lines  will  cross  both  the  San  Juan 
and  White  River  National  Forests.  Soil 
erosion  may  affect  nearby  waterways,  and 
minor  limitations  will  be  placed  on  use  of 
adjacent  lands.  Comments  made  by:  DOL 
EPA,  DOT.  FPC,  USDA.  CX>E,  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  60262.) 

son.  ooNSBBVATioir  anvici 

Draft 

Cottonwood-Walnut  Creek  Watershed. 
Chaves  and  Eddy  Counties,  N.  Mex.  Febru¬ 
ary  27:  The  statement  concerns  the  vrater- 
shed  protection,  fiood  prevention,  and  rec¬ 
reational  development  In  Chaves  and  Eddy 
Counties.  New  Mexico.  The  project  provides 
for  land  treatment  on  140,000  acres  of 
rangeland  and  20,000  acres  of  Irrigated 
cropland,  11  fioodwater  retarding  structures, 
dams  and  reservoirs,  spillways,  fioodwater  di¬ 
versions,  channels,  and  recreation  facilities, 
with  2,400  additional  acres  Interrupted  by 
flooding.  (ELR  Order  No.  60383.) 

DEPARTIfXNT  OF  BSSUSk 
AUCT  COBPS 

Contact:  BIT.  Francis  Z.  Kelly.  Director, 
Office  of  Public  Affairs,  Attn:  DAEN-PAP,  Of¬ 
fice  of  the  Chief  of  Engineers.  UJ3.  Army 
Corps  of  Englnews,  1000  Independence  Ave¬ 
nue  SW..  Washington,  D.O.  20314,  202-693- 
7168. 

Draft 

Savannah  Harbor  Modification.  Chatham 
County.  Ga..  February  26:  Proposed  Is  the 
enlargement  of  the  King’s  Island  turning 
basin,  the  construction  of  a  turning  basin 
adjacent  to  Elba  island,  and  the  Incorpora¬ 
tion  ot  the  Georgia  Porta  Authority  LASH 
(Lighter  Aboard  Ship)  turning  basin  adja¬ 
cent  to  Cockspur  Island  for  purposes  of  Im¬ 
proved  navigation  and  safety  for  Liquified 


FCDEXAi  REGISTH,  VOL  40,  NO.  46— FRIDAY,  MARCH  7,  1975 


10710 


NOTICES 


Mktunl  Oas  tankers.  Adverse  Impacts  tn> 
dude  Increase  !n  turbidity  and  water  pollu¬ 
tion.  loss  of  aquatic  and  tidal  wUdlUe  habi¬ 
tat  and  the  loss  of  38  acres  of  buffer  sone 
adjacent  to  the  Savannah  National  Wildlife 
Befuge  (Savannah  District) .  (ELR  Order  No. 
603T6.) 

Mount  Morris  Wood  Control  Project,  Llr- 
ingaton  County,  N.T.,  Pebnutry  26: 
statement  refers  to  the  operation  and  maln- 
tenanoe  of  Mount  Morris  Dam,  Lake,  and  Res¬ 
ervation.  Activities  Include  dally  gage  read¬ 
ings,  periodic  structural  repair  and  landscap¬ 
ing,  removal  of  floating  and  sunken  debris 
and  sediment.  Approximately  40,000  cubic 
yards  of  sediment  and  debris  require  removal 
at  the  present  time.  Adverse  Impacts  Include 
disruption  of  2,880  acres  of  terrestrial  habi¬ 
tat  and  srater  pollution  from  dredging  ac¬ 
tivities  (Buffalo  District).  (KLB  Order  No. 
60279.) 

Olcott  Small  Boat  Harbor,  Niagara  County, 
N.Y.,  February  25:  The  statement  oonoems 
small  boat  harbor  Improvements  for  recrea¬ 
tion  craft  on  southern  Lake  Ontario  at  the 
hamlet  of  Olcott.  The  proposed  Improvement 
would  consist  of  arrovdiead  breakwaters, 
modiflcatlcm  of  the  existing  lake  entrance 
navigation  channel,  and  dredging  an  Inner 
harbor  navigation  channel.  Approximately 
5.0  acres  of  benthic  habitat  would  be  dis¬ 
turbed  and  Iff  acres  would  be  eliminated. 
A  1.5  acre  pond  would  be  lost  wfien  the  site 
is  used  for  the  disposal  of  polluted  dredged 
materials  (Buffalo  District).  (BJt  Order  No. 
60281.) 

Coos  Bay  (Supplement),  Coos  County. 
Oreg.,  Fsbniary  24:  Proposed  Is  the  oorwtruc- 
tlon  of  a  channel  across  the  outer  bar  of 
Coos  Bay  45  feet  deep  and  700  feet  wide,  re¬ 
ducing  gradually  to  S6  feet  deep  and  800 
feet  wide,  and  a  IS-mlle  long  inner  channel. 
The  proj^  also  includes  the  enlarging  of 
existing  turning  basins.  Construction  will 
Involve  blasting,  dredging,  and  disposal  of  an 
estimated  8,650,00  cubic  yards  of  material  at 
sea,  in-Bay,  and  on  land.  Construction  dis¬ 
ruption  and  disturbance  of  125  acres  of  ocean 
and  estuarine  bottom  area  and  437  acres  of 
land  disposal  area,  would  result.  When  the 
project  is  completed,  the  area  will  require 
about  1  to  2  months  additional  dredging 
time  each  dredging  interval  (Portland). 
(ELR  Order  No.  50307.) 

Atlantic  Intraooastal  Watersray,  South 
Carolina  and  Florida.  February  25:  Proposed 
Is  the  annual  maintenance  dredging  of  the 
Atlantic  Intraooastal  Waterway  from  Port 
Royal  Sound.  8X2.  to  Ciunberland  Soimd. 
Florida.  Approximately  one  million  cubic 
yards  of  shoal  material  will  be  removed  from 
this  181-mile  section  of  the  Waterway  to 
facilitate  continued  navigation.  The  disposal 
areas  Include  17  uiKX>nflned  (marshland) 
sites,  two  diked  areas,  and  four  open  water 
dispel  areas.  The  project  vrin  result  In 
temporarily  Increased  water  ptdlutlon  and 
displacement  of  animal  and  bird  species  uti¬ 
lizing  selected  disposal  areas  (Savannah 
District) .  (ELR  Order  No.  8027S.) 

Lower  Orantte  Project,  Snake  River,  Waih- 
Ington  and  Idaho.  I^bruary  25:  Proposed  Is 
the  completion  of  a  dam.  generators,  and 
navigation  lock  at  river  mile  107.5  on  the 
Snake  River,  and  operation  of  the  Lower 
Oranlte  project.  The  dam  will  have  a  power 
capacity  of  810,000  kilowatts  when  all  six 
generators  are  operational.  TTie  project  also 
fcneindes  oompl^lon  of  highway,  railroad, 
and  utility  relocations,  beautlflcatlon  of 
the  levees,  and  Implementation  of  fish  and 
wildlife  compensation  measures  (Walla  Walla 
District) .  (SR  Order  No.  6027S.) 

Final 

BLinw  RmaTi  Boat  Harbor,  Alaska,  Febru- 
aiy  25:  Proposed  is  the  maintenance  dredg¬ 
ing  of  the  harbor  to  Its  authorized  dimen¬ 
sions.  There  will  be  adverse  Impact  to  marine 
biota  (Anchorage  District) .  Comments  made 


by:  DOZ.  DOC.  T7SOO,  EPA.  and  State  agen¬ 
cies.  (SLR  Order  No.  60272.) 

EWVIBONICXNTAI.  PBOTXUIIOM  ACXHCT 

Contact:  Mr.  Sheldon  Meyers,  Director,  Of- 
flee  of  Federal  Activities,  Boom  3630  Water¬ 
side  Mall.  Washington,  D.C.  20460.  202-766- 
0940. 

Draft 

O’San,  Wastewater  Conveyance  System, 
Cook  Coimty.  IlL.  February  28:  The  statement 
concerns  a  system  of  conveyance  tunnels  and 
drop  shafts  to  Intercept  and  convey  waste- 
water  from  a  58ff  square  mile  seiTlos  area  in 
the  Northwest  region  of  the  Metropolitan 
Sanitary  District  of  Oreater  Chicago  to  the 
proposed  O’Hara  Water  Reclamation  Plant. 
Oocastonal  exflltratlon  Into  groundwater 
aquifers  ml^t  occur,  and  a  groundwater  well 
monitoring  program  is  planned  to  discover 
any  problems  which  may  develop.  (ELR  Or¬ 
der  No.  60286.) 

O’Hare  Water  Reclamation  Plant,  Cook 
County.  HL.  February  28:  Proposed  is  the 
construction  of  the  O’Hare  Water  Reclama¬ 
tion  Plant  for  the  O'Hare  Service  Area.  The 
plant  will  treat  sewage  In  a  two  stage  proc¬ 
ess,  dlsdiarglng  effluent  Into  Higgins  Creek. 
Process  stdlds  remalnlitg  would  be  trans¬ 
ported  via  a  pipeline  to  the  MSDOC  Balt 
Greek  Water  Reclamation  Plant  for  further 
treatment.  Occaslorral  odors  and  temporary 
construction  disruption  win  result.  (ELR  Or¬ 
der  No.  60287.) 

Oenzral  Services  ADMaasmiTioN 

Contact:  Mr.  Andrew  E.  Kauders.  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration.  18th  and  F 
Streets  NW..  Washington.  D.C.  20406,  203- 
343-4161. 

Draft 

Border  Patrol  Sector  Headquarters.  Marfa, 
Presidio  County,  Tex.,  February  25 :  Proposed 
Is  the  construction  of  a  4-bulldlng.  29,000 
square  foot  complex  to  bouse  the  operation 
of  the  Border  Patrol,  a  branch  of  the  Immi¬ 
gration  and  Naturalization  Service.  ’The  com¬ 
plex  will  Include  facilities  for  vehicle  repair 
and  storage  and  a  parking  lot  for  35  vehicles. 
’The  existing  buildings  on  the  8.2-acre  site 
will  be  used  until  completion  of  the  new  fa¬ 
cility,  and  then  removed.  Construction  dis¬ 
ruption  will  result.  (ELR  Order  No.  60376.) 

Drug  Enforcement  Administration  Lease 
Faculty,  Dallas  County,  Tex.,  February  2B: 
The  action  proposes  the  lease  construction 
of  a  facility  for  sole  occupancy  by  the  Drug 
Enforcement  Administration,  an  agency  of 
the  ns  Department  of  Justice.  Although  no 
site  has  been  selected,  the  most  favorable 
location  would  be  In  a  14  sq.  mile  area  just 
North  of  the  Dallas  Central  Business  District 
encompassing  Love  Field.  ’The  building  will 
supply  61.500  square  feet  of  space.  Including 
offloe  space,  a  laboratory,  fire-arms  range, 
and  a  helicopter  landing  pad.  (ELR  Or&er 
No.  60288.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review.  Room  7260, 
Department  of  the  Interior,  Washington. 
D.C.  20240,  202-343-3891. 

BONNEVnXZ  POWER  ADMINISTRATION 

Draft 

Satsop  Integrating  Transmission  (Supple¬ 
ment).  Thurston,  Lewis  and  Grays  Harbor, 
Counties,  Wash.,  February  27:  The  statement 
Is  a  draft  supplement  concerning  faculty 
location  evaluations  on  the  proposal  for 
Satsop  Integrating  'Transmission.  Six  alter¬ 
native  route  locations  are  considered.  De¬ 
pending  upon  the  final  route  chosen,  between 
62  and  73  miles  of  500-kV  transmission  line 
between  the  proposed  Satsop  Substation  and 
Olympia  and  Paul  Substation  over  existing. 


parallel,  and  now  right-of-way  would  be 
required.  The  i»oJect  would  dear  from  600 
to  1.180  acree  of  timber  and  remova  from 
production  ff6  to  4  acres  of  agrlouitural  land. 
In  addition,  approximately  30  acres  of  land 
would  be  required  for  the  substation.  (ELR 
Order  No.  50284.) 

NaTIOMAI,  ABRONAUnCS  AND  SPACS  ABMIN. 

Contact:  Mr.  Nathaniel  Cohen,  Director, 
Oflice  of  PoUey  Analysis,  National  Aeronau- 
tlcs  and  l^;>ace  Administration,  400  Maryland 
Avenue,  Washington,  D.C.  30646,  302-766- 
8433. 

Final 

Viking  1975  Program,  February  27:  The 
statement  refers  to  the  Viking  Program, 
which  is  part  of  an  overall  NASA  program 
designed  to  explore  the  planet  Mars  with 
automated  spacecraft.  In  1976  two  Viking 
^qiaoecraft,  with  Lander  Capsule  and  Orblter, 
will  be  launched  from  the  Air  Force  Eastern 
Test  Range  by  Tltan/Centaur  vehicles,  to 
conduct  orbital,  upper  atmospheric,  and  sur¬ 
face  Investigation  of  Mars.  Comments  made 
by:  AEC,  DOD,  EPA,  STAT,  and  State  of 
Florida.  (BLR  Order  No.  50383.) 

NtTCLEAR  REGm.ATORT  COMMISSION 

Contact:  Mr.  A.  Glambusso,  Deputy  Direc¬ 
tor  for  Reactor  Projects,  Directorate  of  Li¬ 
censing,  P-723.  NRC,  Washington,  D.C.  20546, 
801-973-7373. 

Final 

Indian  Point  Station,  Unit  3,  Westchester 
Cbunty,  N.T.,  February  27:  Proposed  is  the 
Issuance  of  an  operating  license  to  the  Con¬ 
solidated  Edison  Company  for  Unit  3  of  the 
Station.  The  Unit  will  employ  a  pressurized 
water  reactor  to  produce  3,026  MWt  and  965 
MWe  (net):  future  levels  of  3ffl6  MWt  and 
1,083  MWe  are  anticipated.  Exhaust  steam 
will  be  condensed  by  a  once-through  flow  of 
water  from  the  Hudson  River.  ’The  statement 
considers  the  environmental  Impact  from 
simultaneous  operation  of  all  three  units  of 
the  station,  (two  volumes).  Comments  made 
by:  USDA,  DOC,  HEW,  DOL  DOT,  EPA,  FPO, 
State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  50286). 

Drparticbnt  or  TxANSPoaTACiMr 

Contact:  Mr.  Martin  Convlsaer,  Director, 
Offloe  of  Environmental  Affairs.  400  ’Tth 
Street  SW..  Washington.  D.C.  20690,  302-4*6- 
4367. 

VSDRRAL  AVIATION  ADMOnSTRATION 

Final 

Boeton-Logan  International  Airport,  Suf¬ 
folk  County,  Mass.,  February  25:  ’The  pro¬ 
posed  project  entails  the  oonsixuction  of  a 
new  runway  15-33,  100’  x  3,830';  extension  of 
runway  9,  150'  x  1,855’;  extension  of  runway 
41a,  150'  X  2.020',  with  aaeoctated  taxlways, 
lifting  and  marking.  The  Improvemente 
will  be  located  on  the  existing  Bird  Island 
Flats,  pollution  and  loes  of  wildlife  habitat. 
Increasee  In  air  and  noise  pollution  will  oc¬ 
cur  (approximately  300  pages).  Comments 
made  by:  DBDA,  AEC.  DOI,  EPA,  HUD,  and 
State  and  local  agenclea.  (ELR  Order  No. 
50280.) 

ERDERAl.  HIGHWAY  ADMINMIRATTON 

Draft 

661  North-South  Facility  and  UR.  61-By- 
paas,  Daven,  Iowa,  Scott  County,  February 
24:  Propoaed  la  the  addition  of  traffic  facili¬ 
ties  In  the  5.6  mile  north-south  corridor  and 
the  4.6  mile  east-west  corridors  of  Davenport. 
Iowa,  which  are  now  served  by  UR.  61  and 
other  local  streeta.  'The  major  envlroimiental 
Impacta  are  displacement  of  families  and 
businesses,  possible  scqulsitlon  of  publicly- 
owned  parks,  and  possible  displacemesit  of 
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htotorlokl  ilteB,  dependinf'  upon  the  alterna- 
tlT*  eeleoted.  A  4(f)  ■tatement  Is  Included 
(183  vgm).  (XLB  Order  No.  60260.) 

BsUroad  Belocstloa  Demonstration  Proj¬ 
ect,  Bko  OoTintf,  NeT„  February  34:  Pro¬ 
posed  Is  the  relocation  and  consolldatk>n 
of  6.4  miles  of  main  line  Southern  Pacific 
and  Western  Paclflc  track  from  the  down¬ 
town  area  of  Elko,  Nevada.  This  demon¬ 
stration  railway-road  grade  croesing  elim¬ 
ination  project  will  require  approximately 
46  acres  of  land,  dlq>laclng  from  65  to  115 
families  and  from  IS  to  24  commercial  units, 
depending  upon  the  alternative  selected. 
(ELB  Order  No.  60263.) 

Final 

Alabama  67,  Morgan  County,  Ala.,  Feb¬ 
ruary  24:  Proposed  Is  the  reconstruction  of 
0.4  miles  of  67  east  of  Decatur  from 

two  to  four  lanes.  Adverse  Impact  will  In¬ 
clude  the  dliQ>lacement  of  4  businesses  and 
10  families,  and  the  temporary  Increases  of 
air  and  noise  pollution  levels  during  con¬ 
struction  (66  pages).  Comments  made  by: 
HX7D,  DOT,  USDA,  TVA,  DOI,  HEW,  EPA, 
COE,  State  agencies.  (ELB  Order  No. 
50264.) 

Inner  Belt  Loop,  Charlotte,  Mecklenburg 
County,  N.C.,  February  24:  The  project  pro¬ 
poses  to  provide  a  four-lane  thoroughfare  In 
the  southeastern  q\iadrant  of  the  Charlotte 
urban  area.  The  facility,  which  will  extend 
from  York  Boad  (NC  49)  to  Central  Avenue, 
Is  approximately  8.4  miles  In  length.  Ad¬ 
verse  Impacts  Include  acquisition  of  right- 
of-way,  displacement  of  9  families,  loss  of 
aesthetic  quality  by  tree  removal  and  erosion 
and  slltatlon.  Comments  made  by:  USDA, 
COE,  EPA,  FPC,  OSA,  HEW,  DOI,  AHP,  and 
State  and  local  agencies.  (ELB  Order  No. 
60268.) 

Madison  Street  Underpass,  Eau  Claire, 
Eau  Claire  County.  Wla.^  February  26:  The 
project  Involves  construction  of  a  railroad 
grade  separation  structure  and  associated 
street  reconstruction  In  the  City  of  Eau 
Claire.  Adverse  Impacts  Include  the  removal 
of  21  buildings,  acquisition  of  2  to  3  acres 
of  land,  removal  of  200  to  300  trees,  displace¬ 
ment  of  19  families  and  4  businesses,  and 
temporarily  Increased  noise  levels  diu  to  con¬ 
struction  (76  pages).  Comments  made  by: 
DOI.  EPA,  and  State  agencies.  (ELB  Order 
No.  60278.) 

OaKT  I,.  WlDKAlV, 
General  Counsel. 

[FB  Doc.75-5992  Filed  3-6-75;8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GOVERNMENT/ INDUSTRY  OIL  SHALE 
IN-SITU  CONFERENCE 

Meeting 

Cross  Reference:  For  a  document  giv¬ 
ing  notice  of  a  joint  meeting  by  the  Of¬ 
fice  of  the  Secretary.  Department  of  the 
Interior  and  the  Energy  Research  and 
Development  Administration,  see  FR  Doc. 
75-6082,  supra. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-32000/202;  PBL  841-7] 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  197S,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 


31862)  its  interim  policy  with  respect  to 
the  sulminlstration  of  section  3  (c)  (1)  (D) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
This  policy  provides  Uiat  ^A  will,  imon 
receipt  of  every  application  for  re^tra- 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap¬ 
plicant  will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-31.  East  Tower,  401  M  Street 
SW..  Washington,  D.C.  20460. 

On  or  before  May  6,  1975,  any  per¬ 
son  who  (a)  is  or  has  been  an  e^phcant, 
(b)  believes  that  data  he  developed  and 
submitted  to  EPA  on  or  after  October 
21.  1972,  is  being  used  to  support  an  ap¬ 
plication  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa¬ 
tion  under  section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre¬ 
serve  his  right  to  have  the  Administrator 
determine  the  amoimt  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  information  listed  in  the 
interim  policy  of  November  19, 1973. 

Applications  sidimitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  recelv^  within  the  60  day  period, 
the  applicants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  alter¬ 
natives  available  imder  the  Act.  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
May  6,  1975. 

Dated:  February  28.  1975. 

John  B.  Ritch,  Jr.. 

Director, 

Registration  Division. 

Applications  Bscxived  (32000/202) 

EPA  File  Symbol  1029-REI.  Aidex  Carp., 
1024  N.  17tb  St..  Omaha  NB  68102.  GABB- 
EX  BAIT  INSECTICIDE  CONTAINS  6% 
SEVIN  WITH  APPLE  PUMICE  ATTRACT- 
ANT.  Active  Ingredients:  Carbaryl  (1- 
naphthyl  metbylcarbamate)  5%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM12. 

EPA  File  Symbol  8633-liI.  Alrkem,  A  Dlv.  of 
Alrwlck  Indus.,  Inc.,  Ill  Oommerce  Rd., 
Carlstadt  NJ  07072.  A-33  DISINFECTANT 
DETERGENT  AND  ODOR  COUNTEBACT- 
ANT.  Active  Ingredients:  n-Alkyl  (60% 
C14.  30%  C16.  5%  C12.  6%  C18)  dimethyl 
benzyl  ammonium  chlorides  56%;  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl 

ethylbenzyl  ammonium  chlorides  5.8%; 
Essential  Oils  1.0%;  Tetrasodlum  ethylene 
diamine  tetraacetate  1.0%;  Sodhim  Car¬ 
bonate  0.5%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(a)  of  interim 
policy.  PM31. 


EPA  FQe  Symbol  5481-BIIi.  Amvac  Cbem. 
Oorp.,  4100  B.  Washlngtoa  Blvd.,  Los 
Angeles  CA  00023.  PARATHION  25  W. 
Active  Ingredients:  Parathlim;  0,0-<Uetbyl 
O-p-nltrophenyl  pho^iborotbloata  25%. 
Method  of  Support:  Application  prooeeda 
under  2(c)  of  Interim  pi^lcy.  PM13. 

EPA  FUe  Symbol  1526-^BS.  Cbemloal  Dls- 
trlbutora  dba  Arizona  Agrochemical  Co.. 
PO  Box  21537,  Phoenix  AZ  85088.  AORO- 
CHEM  BRAND  ZM  8%  FL'NOICIDB  DUST. 
Active  Ingredients:  ManganeM  1.6%;  Zinc 
02%;  Ethylene  blsdithiooarbamate  ion 
62%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM21. 

EPA  FUe  Symbol  839-AG.  Bell  Chem.  Co., 
1421  Levee  St..  DaUas  TX  75307.  AQUA- 
KLEESL  Acttve  Ingredients:  Poly  [oxy- 
ethylena  (dimetbyllminto)  ethylene  (dl- 
metbyllmlnlo)  ethylene  dlcblorlde]  10j0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM34. 

EPA  File  Sirmbol  2620-AO.  C-Z  Cbem.  Co., 
Inc.,  Argyle  Bd..  Beloit  WI  53611.  "PBS.” 
PLUS  CLEANBt  #540  (FOOD  EQIHP- 
MEffTT  SANITIZER) .  Active  Ingredients; 
n-Alkyl  (60%  C14.  30%  C16,  6%  C12,  5% 
C-18)  dimethyl  benzyl  ammonium  chlor¬ 
ides  6.0%:  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
5.0%;  Phospborlo  Acid  80.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31. 

EPA  File  Symbol  27020-0.  Centml  Pool 
Supply  Inc.,  1510  Pioneer  Parkway  W., 
Peoria  IL  61614.  POOL  PRIDE  ALGAECIDE 
CONCENTRATE.  Active  Ingredients:  Poly 
[  oxyethylene(dlmethylimlnio)  •thylene(di- 
methyllmlnlo) ethylene  dlcblorlde]  60.0%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  Interim  poUcy.  PM34. 

EPA  Pile  Symbol  27029-E.  Central  Pool 
Supply  Inc.,  1510  Pioneer  Parkway  W., 
Active  Ingredients:  Poly[oxyethylene(di- 
methyliminio)  ethylene  (dlmethyllmlnio) 
ethylene  dichloride]  15.0%.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  Interim  policy.  PM34. 

EPA  File  Symbol  100-LIB.  Clba-Oelgy  Corp., 
Agricultural  Dlv.,  PO  Box  11422,  Greens¬ 
boro  NC  27400.  AATREX  RP4L.  Active  In¬ 
gredients:  Atrazlne  [2-chloro-4-(ethyl- 

amino)  -  6  -  (Isopropylamlno)  -  s  -  trlazlne] 
402%;  Belated  Compounds  22%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  PM25. 

EPA  FUe  Symbol  33368-L.  Culligan  Water 
Conditioning  Co.,  1242  Market  St.,  Chat¬ 
tanooga  TN  37402.  M-3008.  Active  Ingre¬ 
dients:  Disodlom  cymnodlthioiinldocar- 
bonate  3.68%:  Potaselxun  N-methyldlthlo- 
carbamate  527%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM22. 

EPA  File  Symbol  33368-U.  ChUllgau  Water 
Conditioning  Co.  M-2010.  Active  Ingre¬ 
dients;  Poly(ox7etbyleDe(dlmethylimlnlo) 
ethylene  (dlmethyllmlnio )  ethylene  dlchlo- 
ride]  10.0%  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
PM34. 

EPA  File  Symbol  33368-0.  ChUllgan  Water 
Conditioning  Co.  M-3017  FOB  COOLING 
TOWERS.  Active  Ingredients:  Dlsodlum 
eyanodltbiolmidocarbonate  7.35%;  Potas¬ 
sium  N-methyldlthlocarbamate  10.15%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM22. 

EPA  Pile  Symbol  33368-E.  Culligan  Water 
Conditioning  Co.  SPA-10.  Active  Ingre¬ 
dients:  Poly(axyethylene(dimethyllminio) 
ethylene  ((ttmethyllmlnlo)  ethylene  dlchlo- 
rlde]  102%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM34. 
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EPA  FUe  Symbol  11741-0.  D.  W.  Davies  &  Co., 
Inc.,  3200  Phillips  Ave..  Baclne  WI  63403. 
TRIPLE  KLESN  100.  Active  Ingredients: 
n-Alkyl  (80%  C14.  30%  C16.  6%  C13.  6% 
CIS)  dlmeth^  benzyl  ammonium  chlorides 

0.a%:  n-Alkyl  (68%  C12.  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlcvldes 
0.8%;  Sodium  Metaslllcate  2.4%;  Tetra- 
sodlum  ethylenedlamlne  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  interim  policy.  PM31. 

EPA  FUe  Symbol  3630&-R.  Dept,  of  Health, 
Education  and  Welfare,  Ofc.  of  Surplus 
Property  UtUlzatlon,  Washington  DC  20201. 
CCWTACT  HERBICIDE.  Active  Ingredi¬ 
ents:  Sodium  Cacodylate  26.3%;  Dlmethyl- 
arsinlc  Acid  (Cacodyllc  Acid)'  4.7%. 
Method  of  Support:  AppUcatlon  proceeds 
under  3(c)  of  interim  policy.  PM23. 

EPA  File  Symbol  162-RRT.  Dexol  Indvistrles, 
1450  W.  228th  St.,  Torrance  CA  90601. 
DEXOL  TOMATO  BLOOM.  Active  Ingredi¬ 
ents:  p-Chlorophenoxyacetlc  Acid  0.006%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM23. 

EPA  FUe  Symbol  192-RBO.  Dexol  Indus¬ 
tries,  1450  W.  228th  St.,  Torrance  CA 
90601.  DEXOL  SYSTEMIC  HOUSE  PLANT 
INSECTICIDE.  Active  Ingredients:  0.0- 
Dlethyl  S-(2-(ethylthlo)  ethyl]  phospho- 
rodlthloate  2%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  PM14. 

EPA  FUe  Symbol  6736-UT.  DuBois  Chem., 
3630  E.  Kemper  Rd.,  Sharonville  OH  46241. 
HFC-11  DISINFECT  ANT-CLEANER-SANI- 
TIZER-FUNGICIDE-DEODORANT.  Active 
Ingredients:  n-Alkyl  (60%  C14,  30%  C16, 
6%  C12,  6%  C18)  dimethyl  benzyl  ammo¬ 
nium  chlorides  2.6%;  n-Alkyl  (68%  C12, 
32%  C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  2.6%;  Sodium  metasUicate  3.0%; 
Tetrasodium  salt  of  ethylene  diamine  te- 
traaoetic  acid  1.8%.  Method  of  Supp<x-t; 
AppUcatlon  proceeds  under  2(c)  of  Interim 
poUcy.  PM31. 

EPA  FUe  Symbol  11694-AA.  Dymon,  Inc.,  3401 
Kansas  Ave.,  PO  Box  6176,  Kansas  City  KS 
66106.  LOCK  VALVE  FOB  CONTINUOUS 
SPRAYINO  FOB  EXPEL.  Active  Ingredi¬ 
ents:  (6-Benzyl-3-furyl)  methyl  2,2-dl- 

methyl-3-(3-methylpropenyl)  cyclopro- 
panecarboxylate  0.600%;  Belated  com¬ 
pounds  0.063%;  Aromatic  petroleum  hy¬ 
drocarbons  0.662%;  Petroleum  dIstUlate 
13.750%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM17. 

EPA  Pile  Symbol  11694-AL.  Dymon  Inc.  SYN- 
THA  MIST.  Active  Ingredients:  (6-Benzyl- 
8-furyl)  methyl  2,2-dlmethyl-3-(2-methyl- 
propenyl)cyclopr(q>anecarboxylate  0.260%; 
Belated  compounds  0.034%;  Aromatic 
petroleum  hydrocarbons  0.331%;  Petro- 
leiun  dlstlUate  99.376%.  Method  of  Sup¬ 
port:  AppUcatlon  proceeds  under  2(c)  of 
Interim  poUcy.  PM17. 

EPA  FUe  Symbol  11694-AN.  Dymon.  Inc.  IN- 
BBCnCIDE  DBODOBANT  GBANULES.  Ac¬ 
tive  Ingredients:  2.2-dlchorovlnyl  dimethyl 
phosphate  0.93%;  Belated  Compounds 
0.07%.  Method  of  Support:  AppUcatlon 
proceeds  under  2(c)  of  Interim  policy. 
PM13. 

EPA  FUe  Symbol  11694-AU.  Dymon.  Inc.  AIB 
SANTTIZEB  AND  ODOB  CONTBCMi.  Active 
Ingredients:  Isopropyl  Alcohol  29.20%; 
Trlethyleno  Glycol  4.70%;  Propylene  Gly¬ 
col  4.40%;  n-Aikjd  (60%  C14,  30%  C16.  6% 
C12.  6%  C18)  dimethyl  benzyl  aounonlum 
chloride  0.10%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylben^l  ammonium 
chlorides  0.10%.  Method  of  Support:  Ap¬ 
pUcatlon  proceeds  under  2(c)  of  interim 
policy.  PMSl. 

EPA  File  Symbol  6621-AG.  Eagle  Chem.  Co., 
2819  W.  Lake  St.,  Chicago  IL  60612.  MISTI- 
CIDE  DISINFECTANT.  Active  Ingredients. 


n-Alkyl  (60%  C12,  30%  C16,  6%  C12,  5% 
Cl  8)  dimethyl  benzyl  ammonium  chlorides 
6%;  n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  ot  interim  policy.  PMSl. 

EPA  FUe  Symbol  279-GNNG.  FMC  Corp., 
Agricultural  Chem.  Dlv.,  100  Niagara  St., 
Middleport  NY  14105.  INTERMEDIATE 
CONC.  7.8-12.0-8.0  INSECTICIDE  —  FOB 
MANUFACTURING  USE  ONLY.  Active  In¬ 
gredients:  Pyrethrins  7.8%;  Plperonjd 
Butoxlde,  Technical  (Equivalent  to  9.6% 
(butylcarbityl)  (6-propylplperonyl)  ether 
and  2.4%  related  compounds)  12.0%;  N- 
octyl  blcycloheptene  dlcarboximlde  8.0%; 
PetnUeum  DlstlUate  72.2%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM17. 

EPA  File  Symbol  279-GNNR.  FMC  Corp., 
Agricultural  Chem.  Dlv.,  100  Niagara  St., 
Middleport  NY  14106.  PYBENONE  DURS- 
BAN  DUAL  E  C.  RESIDUAL  INSECTICIDE. 
Active  Ingredients:  Pirrethrlns  3.33%;  Pl- 
peronyl  Butoxlde,  Technical  (Equivalent  to 
13.31%  (butylcarbityl)  (6-propylplperonyl) 
ether  and  to  3.33%  related  compounds) 
16.64%;  Petroleum  DlstlUate  13.32%; 
Chlorpyrlfos  [0,0-Dietbyl  0-(3,5,6-trlchlor- 
2-pyridyl)  phosphorothioate]  31.99%;  Aro¬ 
matic  Petroleum  Derivative  Solvent 
27.64%.  Method  of  Support:  AppUcatlon 
proceeds  under  2(c)  of  Interim  policy. 
PM17. 

EPA  File  Symbol  6906-UUN.  Helena  Chem. 
Co.,  6100  Poplar  Ave.,  Memphis  TN  38137. 
HELENA  2  %  LIQUID  GIB  A  GIBBEBELLIN 
PLANT  GROWTH  SUBSTANCE.  Active  In¬ 
gredients:  Potassium  Glbberellate  2%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM25. 

EPA  File  Symbol  2693-BNT.  International 
Paint  Co.,  Inc.,  Elmwood  &  Morris  Aves., 
Union  NJ  07083.  FIBERGLASS  BOTTOM- 
KOTE  ANTIFOULING  PAINT  779  BLACK. 
Active  Ingredients:  Cuprous  Oxide  42.76%. 
Method  of  Support;  AppUcatlon  proceeds 
under  2(c)  of  Interim  policy.  PM22. 

EPA  File  Symbcd  25881-L.  Llspar,  Ltd.,  3236 
N.  11th  St.,  Philadelphia  PA  19140.  LISPAR 
ALGAECira  10%.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16,  6%  C13.  8% 
Cl  8)  dimethyl  benzyl  ammonium  (^lorldes 
8.4%;  n-dl-Alkyl  (60%  C14.  30%  CIO,  6% 
C12,  6%  C18)  methyl  benzyl  ammonium 
chlorides  1.6%.  Method  of  Support:  AppU¬ 
catlon  proceeds  undnr  2(c)  of  Interim 
policy.  PMSl. 

EPA  File  Symbol  299-BOG.  C.  J.  Martin  Co., 
606  W.  Main  St.,  Nacogdoches  TX  76961. 
DIAZINON  PECAN  AND  FRUIT  TREE 
SPRAY.  Active  Ingredients:  0,0-dlethyl  0- 
(2-lsopropyl-6  -  methyl  -  4  -  pyrimldlnyl) 
pho^horothloate  12.5%;  Aromatic  petro¬ 
leum  Derivative  Solvent  79.00%.  Method 
of  Support:  AppUcatlon  proceeds  under 
2(c)  of  Interim  poUcy.  PM14. 

EPA  File  Symbol  269-LG.  Mlssourl-Kansaa 
Chem.  Co.,  1708-16  CampbeU  St.,  Ranaiui 
City  MO  64108.  PLUS  GEBMICIDE-FUN- 
GICIDE  -  DISINFECTANT  -  DEODORANT. 
Active  Ingredients:  n-Alkyl  (C14  60%, 
C12  40%,  C16  10%)  Dimethyl  Benzyl  Am¬ 
monium  Chloride  6i26%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy.  PM31. 

EPA  File  Symbol  9856-OG.  Mobil  Chem.  Co., 
PO  Box  260,  Maintenance  &  Marine  Coat¬ 
ings  Dept.,  Edison  NJ  08817.  SHIPBOTTOM 
PAINT  COASTAL  SERVICE  ANTI-FOUL- 
ING  69-R-6  KB.  Active  Ingredients;  Cup¬ 
rous  Oxide  37.3%;  Copper  Naphthenate 
1.3%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  Interim  policy.  PM22. 

EPA  File  Symbol  33370-G.  Morton  Herman 
Co.,  207  W.  University  Dr.,  Arlington  Hgts 
IL  60004.  SUPER  HERMOX  11  CLEANER, 
DISINFECTANT,  DEODORIZER,  FUNGI¬ 


CIDE.  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.26%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  2.25%;  Sodium  Car¬ 
bonate  3.00%;  Tetrasodium  ethylenedl¬ 
amlne  tetraacetate  1.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31. 

EPA  File  Symbol  3624-RAL.  Nova  Products 
Inc.,  PO  Box  6086,  Kansas  City  KS  66119. 
NOVA  FOGGING  CONCENTRATE  3-6-10. 
Active  Ingredients:  Pyrethrins  3.00%;  Pl- 
peronyl  Butoxlde,  Ibchnlcal  (Equivalent 
to  4.8%  (butylcarbityl)  (6-propylplpero¬ 
nyl)  ether  and  1.2%  related  compounds) 
6.00%;  N-octyl  blcycloheptene  dlcarboxl- 
mlde  10.00%;  Petroleum  dlstlUate  12.00%; 
Mineral  oU  69.00%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(c)  of  interim 
policy.  PM17. 

EPA  File  Symbol  11620-A.  Olsen  Chem.  Co., 
62-64  E.  26th  St.,  Paterson  NJ  07514. 
MICRO  B1  N4.  Active  Ingredients:  Dlso- 
dlum  cyanodlthlolmldocarbonate  3.68%; 
Potassium  N  -  methyldlthlocarbamate 
6.07%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM22. 

EPA  FUe  Symbol  11620-L.  Olsen  Chem.  Co. 
MICRO  B1  N3.  Active  Ingredients:  Dlso- 
dlum  cyanodlthlolmldocarbonate  4.90%; 
Potassium  N  -  methyldlthlocarbamate 
6.76%.  Method  of  Support:  Application 
proceeds  und»  2(b)  of  Interim  policy. 
PM22. 

EPA  File  Symbol  11620-U.  Olsen  Chem.  Co. 
MICRO  B1  N2.  Active  Ingredients:  Dlso- 
dlum  cyanodlthlolmldocarbonate  7.35%; 
Potassium  N  -  methyldlthlocarbamate 
10.15%.  Method  of  Support:  AppUcatlon 
proceeds  under  2(b)  of  Interim  policy. 
PM22. 

EPA  FUe  Symbol  35905-R.  Polysciences,  Inc., 
Paul  Valley  Indus.  Park,  Warrington  PA 
18976.  GERMASONIC  DISINFECTT  ANT- 
ULTRASONIC  (XEANER.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  40%  C13,  10% 
Cl  6)  dimethyl  benzyl  anrunonium  chloride 
6.0%;  Tetrasodium  salt  of  ethylene  dl- 
amlnetetraacetlc  acid  2.5%;  Sodium  car¬ 
bonate  2.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim 
policy.  PMSl. 

EPA  FUe  Symbol  6811-LN.  Research  Prod¬ 
ucts  Co.,  2423  Merrell  Rd.,  Dallas  TX  76229. 
ZONE  RESIDUAL  INSECTICIDE.  Active  In¬ 
gredients:  Pyrethrins  0.060%;  Plperonyl 
Butoxlde,  Technical  (Equivalent  to  0.08% 
(butylcarbityl)  (6-propylplp>eronyl)  ether 
and  0.02%  related  compounds)  0.100%;  N- 
octyl  blcycloheptene  dlcarboximlde  0.166%; 
Baygon,  2-(l-methylethoxy)  phenol 
methylcarbamate  0.600%;  Petroleum  distil¬ 
lates  91.780%.  Method  of  Support:  AppU¬ 
catlon  proceeds  under  2(c)  of  Interim 
policy.  PM17. 

EPA  FUe  Symbol  201-GIR.  SheU  Chem.  Co., 
Suite  200,  1026  Conn.  Avenue,  NW.,  Wash¬ 
ington  DC  20036,  RABON  INSECTICIDE 
FLOWABLE  MANUFACTURING  BASE 
CONCENTRATE.  Active  Ingredients:  2- 
chloro-l-(2,4Ji-trlchlorophenyl)  vinyl  di¬ 
methyl  phosphate  94%.  Method  of  Sup¬ 
port:  AppUcatlon  proceeds  under  2(b)  of 
Interim  policy.  PM14. 

EPA  File  Symbol  6720-El)  tJ.  Southern  Mill 
Creek  Products  Co.,  Inc.,  PO  Box  1096, 
Tampa  FL  83601.  SMCP  PYRETHRINS 
ULV  FOGGING  CONCENTRATE.  Active 
Ingredients:  Pyrethrins  3%;  Plperonyl 
butoxlde,  technical  (Consists  of  4B  (butyl¬ 
carbityl)  (6-propylplperonyl)  ether  and 
1.2%  other  related  compounds)  6%;  N- 
octyl  blcycloheptene  dlcarboximlde  10%; 
Petroleum  distillate  81%.  Method  of  Sup¬ 
port:  AppUcatlon  proceeds  under  2(c)  of 
Interim  policy.  PM17. 
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EPA  Pile  Symbol  11716-UA.  Speer  Producte, 
Inc.,  105  8.  Parkwey  W.,  Memphis  TN  S8109. 
SPEER  IW^MCnClDE,  PTRETHRUM 
SPACE  SPRAT  SmStOIZED  PTRB- 
THRUfS.  Acthre  Ingredtenta:  Pyrethrlne 
0.4%;  Technical  Plperonyl  Butoxkto  (6- 
Propjlplperonyl)  Ether  and  0.32%  related 
compounds)  1.6%;  Deodorized  Kerosene 
68.0%.  Method  of  Support:  AppUcatlon 
proceeds  under  3(c)  of  Interim  policy. 
PM17. 

EPA  Pile  Symbol  10662-Ra.  Vasco  Chem.,  PO 
Box  238,  Hanford  CA  63230.  VASCO  POOL 
PROTECTOR  Active  Ingredients:  n- Alkyl 
(607o  C14,  80%  CIO,  8%  C12,  6%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  6%; 
n-Alkyl  (88%  C13,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM31. 

EPA  Pile  Symbol  1270-ROU.  Zep  Mfg.  Co., 
PO  Box  2015,  AtUnta  OA  30301.  ZEP  X- 
1076  HOSPITAL  GRADE  IHSINPECTANT, 
DEODORANT,  SANITIZER.  Active  Ingredl- 
ente;  n-Alkyl  (60%  C14,  30%  C16,  5%  C12, 
5%  C18)  Dimethyl  benzyl  ammonium  chlo¬ 
rides  6j0%;  n-Alkyl  (68%  C12,  83%  C14) 
Dimethyl  ethylbenzyl  ammonium  chlo¬ 
rides  6.0%;  Ethyl  alcohol  3.5%.  Method  of 
Support:  Application  proceeds  under  3(c) 
of  Interim  policy.  PMSl. 

EPA  Pile  Symbol  102S8-RO.  Zlmmlte  Corp., 
810  Sharon  Dr.,  Cleveland  OH  44145.  CHEM- 
TROL  22.  Active  Ingredients:  Dlsodlum 
cyanodlthlolmldocarbonate  7.85%;  Potas¬ 
sium  N-methyldlthlocarbamate  10.16%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  FM22. 

EPA  Pile  Symbol  10238-RI.  Zlmmlte  Corp., 
810  Sharon  Dr.,  Cleveland  OH  44146.  CHEM- 
TROL  23.  Active  Ingredients:  Dlsodlum 
cyanodlthlolmldocarbonate  4i>0%;  Potas¬ 
sium  N-methyldlthlocarbamate  6.76%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  Interim  policy.  PM22. 

[PR  Doc.76-6011  PUed  3-6-75;8:45  am] 


[PRL  342-2] 

UPJOHN  CO. 

Establishment  of  Temporary  Tolerances 

The  Upjohn  Co..  Kalamazoo,  MI  49001, 
submitted  a  petition  (PP  5G1558)  re¬ 
questing  establishment  of  a  temporary 
tolerance  for  the  combined  residues  of 
the  Insecticide  N'-(2,4-diinethylphenyl) 
-N-  [  (2,4-dimethylphenyl)  Iminolmethyl- 
N-methylmethanl^damlde  and  Its 
metabolites  N'-(2,4-dimethyl];^enyl)-N- 
methylmethanlmldamide  and  N-(2,4- 
dlmethylphenyl)  formamide  In  or  cm 
the  raw  agricultural  commodities  apples 
and  pears,  Intoided  for  the  fresh  fruit 
marked  only,  at  1  part  per  million. 

It  has  been  determined  that  these 
temporary  tolerances  for  residues  of  the 
Insecticide  In  or  on  apples  and  pears  at  1 
part  per  million  will  protect  the  public 
health.  They  are  therefore  established  as 
requested  on  condition  that  the  Insecti¬ 
cide  be  used  In  accordance  with  the  tem¬ 
porary  permit  being  Issued  concurrently 
and  which  provides  for  distribution  under 
the  Upjohn  Co.  name. 

Th^  temporary  tolerances  expire 
P^ruary  28,  1976.  Residues  remaining 
in  or  on  the  above  raw  agricultural  com¬ 
modities  after  expiration  of  these  toler¬ 
ances  will  not  be  considered  actionable 
If  the  pesticide  Is  legally  applied  during 
the  term,  and  In  accordance  with  pro¬ 


visions  of  the  temporary  permit/toler- 
ances. 

This  action  Is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and 
CTosmetlc  Act  (sec.  408  (J),  68  Stat.  516; 
21  U.S.C.  346a(J)),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
1S623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticide  Pro¬ 
grams  (39  PR  18805) . 

Dated:  February  28, 1975. 

Edwin  L.  Johnson. 

Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 

[FR  Doc.75-6012  PUed  3-6-75:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  743] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  ’ 

March  3,  1975. 

Pursuant  to  SS  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  and  iq?pll- 
cation.  In  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  Is  earlier:  (a) 
the  close  of  business  one  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  In  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  Is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  appUcatiom 
It  Is  to  be  noted  that  the  cut-off  dates 
are  set  forth  In  the  alternative— iq>pli- 
catlons  will  be  entitled  to  consideration 
with  those  listed  In  the  appendix  If  filed 
by  the  end  of  the  60  day  period,  only  If 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  ITie  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  pursuant  to  seo- 
tloa  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 


*  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  aim  review 
and  may  be  returned  and/or  dismissed  If  not 
found  to  be  In  accordance  with  the  Commis¬ 
sion’s  Rules,  regulations  and  other  require¬ 
ments. 

*  The  above  alternative  cut-off  rule*  apply 
to  those  applications  Usted  In  the  ^>pendlx 
as  having  been  accepted  In  Domestic  PubUc 
land  Mobile  Radio,  Rural  Radio,  Polnt-tn- 
Polnt  Microwave  Radio  and  Local  Tblevlslon 
Transmission  Services  (Part  31  of  the  Rules) . 


accepted  for  filing,  is  directed  to  $21.27 
of  the  Conunlsslon’s  rules  for  provisions 
governing  the  time  tor  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Coioitjnications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  Poa  Filing 

DOMESTIC  PUBLIC  LAND  MOBUZ  RADIO  SERVICE 

21178-CD-P-(2)-75,  A.  W.  Brothers  (NEW) 
CJ*.  for  a  new  station  to  operate  on  152.21 
MHz.  to  be  located  2  mi.  NW  on  Red  Moun¬ 
tain,  Boulder  City,  Nevada. 

21178-CD-P-75,  Communication  Specialists 
Company,  Inc.  (NEW)  CP.  for  a  new  sta¬ 
tion  to  operate  on  152.030  MHz.  to  be  lo¬ 
cated  at  1646  Southwest  Highway  101, 
Lincoln  City,  Oregon. 

.21180-CD-P-75,  Allegheny  MobUe  Telephone 
Company,  Znc.  (KOA253),  C.P.  to  change 
antenna  system,  operating  on  152.08  MHz 
at  Loc.  #3:  1725  Washington  Road,  Bethel, 
Pennsylvania. 

21181-CD-TC-76,  B  and  C  Mobile  Communi¬ 
cations,  Inc.,  Consent  to  Transfer  of  Con¬ 
trol  from  Chester  O.  Crulkshank,  TRANS¬ 
FERROR  to  William  O.  Broyles,  TRANS¬ 
FEREE.  Station:  KU0572,  Lamar,  Colorado. 
21182-CD-F-75,  The  Pacific  Telephone  and 
Telegraph  Company  (KMB303),  CP.  to 
change  antenna  height  operating  on  35.38 
MHz.  at  Loc.  #1 :  Holly  Sugar  Co.  4.5  Miles 
SSW  of  Brawley,  California. 
31183-CD-P-76.  Radio  Relay  Corp.— Cali¬ 
fornia  (KME438) ,  CP.  to  relocate  facilities 
operating  on  35.22  MHz.  at  Loc.  #2:  500 
Newport  Center  Drive  East,  Newport  Beach, 
California. 

21184-CD-P-75,  South  Central  Bell  Telephone 
Company  (KUCOlO),  CP.  for  additional 
Alr-Oround  facilities  to  operate  on  458.875 
MHz.  to  be  located  approximately  1.0  mile 
NE  of  Troy,  Alabama. 

21185-CD-P-(2)-76,  South  Central  BeU  Tele¬ 
phone  Coinpany  (NEW),  CP.  for  a  new 
station  to  operate  on  454.425  and  454.525 
MHz,  to  be  located  at  351  West  Madison 
Avenue,  Bastrop,  Louisiana. 

31186-CD-P-76,  Bastez  Mobil^hone  Com¬ 
pany  (NEW).  C.P.  for  a  new  station  to 
operate  on  162.12  MHz.  to  be  located  0.66 
ml  BE  of  Center,  Center,  Texas. 
21187-CD-P-78.  Radiophone  of  Sedalla,  Inc. 
(KRS633).  CP.  to  relocate  facilities  and 
change  antenna  system  operating  (m  152J11 
MHz.  located  at  1818  West  Main  Street, 
Sedalla,  Missouri. 

21188-CD-P-75,  Central  Mobile  Radio  Phone 
Service  (KQK565),  CP.  to  change  antenna 
system  operating  on  163.12  MHz.  located 
at  Commodore  Perry  Hotel.  605  Jefferson 
Ave.,  Toledo,  Ohio. 

RURAL  RADIO 

80386-CB-P-75,  South  Central  Bell  Telephone 
Company  (NEW),  CP.  for  a  new  rural 
subscriber  station  to  operate  on  157.77, 
167.83  *  158.01  MHz.  to  be  located  4.7 
miles  southeast  of  Sweet  Lake.  Louisiana. 

POINT-TO-POntT  MICROWAVE  RADIO  SERVICE 

2465-CP-P-75,  Southwestern  Bell  Telephone 
Company  (KKW21).  401  North  Broadway, 
Corpus  Chrlstl,  Texas.  Lat.  87*47'35"  N., 
Long.  87*23*48"  W.  CP.  to  add  frequencies 
3710H  and  4180H  MHz  toward  a  new  point 
of  oommunlcatlmi  at  Bayside,  Texas  on 
azimuth  25  degreeB/08  minutes;  add  4060V 
MHz  toward  Rabb,  Texas  on  azimuth  379 
degrees/ll  minutes. 
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2466- CF-P-75,  Same  (KOA59).  5  Miles  NE  of 

Floreevllle,  Texas.  Lat.  N..  Long. 

98*06'20"  W.  CP.  to  add  frequency  8780V 
MHz  toward  Bcleto,  Texas  on  azimuth  115 
degrees/50  minutes. 

2467- CF-P-75,  Same  (KOA60),  Ecleto,  5.2 
Miles  SB’  oS  OiUett,  Texas.  Lat.  28*02'50" 
N..  Lo^.  97*46'23"  W.  CP..  to  add  fre¬ 
quencies  3770V  MHz  toward  Choate,  Texas 
on  azimuth  175  degrees/01  minute;  add 
3930V  MHz  toward  PloresvUle,  Texas  on 
azimuth  296  degrees/OO  minutes. 

2468- CF-P-75,  Same  (KOA61).  Choate,  9 
Miles  SE.  of  Kenedy,  Texas.  Lat.  28*43'28" 
N.,  Long.  97*44'28"  W.  C.P.I0  add  frequen¬ 
cies  3730V  MHz  toward  BeevUle,  Texas  on 
azimuth  190  degrees/31  minutes;  add  3890V 
MHz  toward  Ecleton,  Texas  on  azimuth  355 
degrees  02  minutes. 

2469- CF-P-75,  Same  (KOA62),  4  Miles  SW 
of  BeevUle,  Texas.  Lat.  28*23'14"  N.,  Lcmg. 
97*48'43''  W.  CP.  to  add  frequencies  3770V 
MHz  toward  Orange  Grove,  Texas  on  azi¬ 
muth  207  degrees/53  minutes;  add  3930V 
MHz  toward  Choate,  Texas  on  azimuth  10 
degrees/26  minutes. 

2470- CF-P-75,  Same  (KOA63),  7.2  Miles  NW 
of  Orange  Grove,  Texas.  Lat.  28*00'50''  N., 
Long.  98*02'04"  W.  C.P.  to  add  frequencies 
4130V  MHz  toward  Rabb,  Texas  on  azi¬ 
muth  121  degTeee/59  minutes;  add  3890V 
MHz  toward  BeevUle,  Texas  on  azimuth  27 
degi«e8/47  minutes. 

2471- CF-P-75,  Same  (KOA64).  Rabb.  5  Miles 
NW  of  Rohstown,  Texas.  Lat.  27*50'21"  N.. 
Long.  97*43'18"  W.  CP.  to  add  frequencies 
4170V  MHz  toward  Corpus  Christ!,  Texas 
on  azimuth  99  degrees/02  minutes;  add 
4090V  MHz  toward  Orange  Ch^ve,  Texas 
on  azimuth  302  degrees/08  minutes. 

2472- CF-P-75,  Same  (NEW),  209  North 
Bridge,  Victoria,  Texas.  Lat.  28*48'03"  N., 
Long.  07*00'23"  W.  C.P.  for  a  new  station 
on  frequencies  3750H  and  4198H  MHz  to¬ 
ward  a  new  point,  of  communication  at 
Vldauri,  Texas  on  azimuth  197  degrees/25 
minutes. 

2473- CF-P-75,  Same  (NEW).  2  Miles  NW  of 
Bayside,  Texas.  Lat.  28*06'44"  N..  Long. 
97*13'39”  W.  CP.  for  a  new  station  on 
frequencies  3750H  and  4198H  MHz  toward 
a  new  pomt  of  communication  at  Vldauri, 
Texas  on  azimuth  14  degrees/Ol  minute; 
3750H  and  4198H  MHz  toward  Corpus 
Chrlstl.  Texas  on  azimuth  205  degrees/ 14 
minutes. 

2474- CF-P-75,  Southwestern  Bell  Telephone 
Company  (NEW).  Vldauri,  12  MUes  NE  of 
Refugio,  Texas.  Lat.  28*26'11"  N.,  Long. 
97*08'09''  W.  CP.  for  a  new  station  on 
frequencies  3710H  and  4190H  MHz  toward 
a  new  point  of  communication  at  VlcttH'la, 
Texas  on  azimuth  17  degrees/22  minutes; 
3710H  and  4190H  MHz  toward  a  new  point 
of  communication  at  Bayside,  Texas  cm 
azimuth  194  degrees/04  minutes. 

2758- CF-P-75,  American  Telephone  and 
Telegraph  Company  (KJK38),  400  S.W. 
Second  Avenue,  Gainesville,  Florida.  Lat. 
29*39’03''  N.,  Long.  82*19'45"  W.  C.P.  to 
add  frequency  3810H  MHz  toward  Archer, 
Florida  on  azimuth  234  degrees.  57  minutes. 

2759- CF-P-75,  Same  (KVD94).  3.4  MUes  SW 
of  Archer,  Florida.  Lat.  29*30'14''  N.,  Long. 
82*34'06"  W.  CP.  to  change  azimuth  and 
add  frequency  3850H  MHz  toward  Gaines- 
vUle,  Florida  on  azimuth  54  degrees/50 
minutes;  add  3850H  MHz  toward  Chief- 
land,  Florida  on  azimuth  276  degrees/52 
minutes. 

2760- CF-P-76,  Same  (KSV32).  3.8  Miles 
North  of  Chlefland,  Florida.  Lat.  29*31'50" 
N.,  Long.  82*49'26"  W.  C.P.  to  add  fre¬ 
quency  3810H  MHz  toward  Archer,  Florida 
on  azimuth  96  degrees/44  minutes. 


2770- CF-P-76.  Same  (KYN90) ,  9.5  Miles  NNE 
of  Boone,  Iowa.  Lat.  42*09’55"  N..  Long. 
93*47'37"  W.  C.P.  to  add  frequency  3890V 
MHz  toward  Radcllffe,  Iowa  on  azimuth  63 
degreee/33  minutes. 

2771- CF-P-76,  Same  (KAS43).  1.0  Mile  SSE 

of  Radcllffe,  Iowa.  Lat.  42*  18 '06"  N.,  Long. 
93*26'22"  W.  C.P.  to  add  frequency  3930V 
MHz  toward  Hampton,  Iowa  on  azimuth 
13  degrees/ 14  minutes.  * 

2772- CP-P-75,  Same  (KAS44).  5.0  Miles 
WSW  of  Hampton,  Iowa.  Lat.  42*42’68"  N., 
Long.  93*17’27"  W.  C.P,  to  add  frequency 
3890H  MHz  toward  Nora  Springs,  Iowa  on 
azimuth  15  degrees/03  minutes. 

2783-CP-P-75,  The  Lincoln  Telephone  and 
Telegraph  Company  (KYJ60),  li!5  Miles 
West,  3  Miles  North  of  Memphis,  Nebraska 
(Approximately  7  Miles  SSE  of  Mead,  Ne¬ 
braska)  Lat.  41*08’18"  N.,  Long.  96*27'19" 
W.  C.P.  to  add  frequency  6360.3H  MHz 
toward  Omaha  UNO,  Nebraska  Azlmulth 
70  degrees/20.8  minutes. 

2761- CP-P-75,  American  Telephone  and  Tel¬ 
egraph  Company  (KJM98),  415  Clay  Street, 
Jacksonville,  Florida.  Lat.  30*19'51"  N., 
toward  Omaha  UNO,  Nebraska  on  azimuth 
and  distance,  and  add  frequency  3990V 
MHz  toward  Mlddleburg,  Florida  on  azi¬ 
muth  216  degrees/20  minutes. 

2762- CP-P-76,  Same  (KJW72).  3.5  Miles  NE 
of  Mlddleburg,  Florida.  Lat.  30*06"41" 
N.,  Long.  81*60'65"  W.  C.P.  to  change 
azimuth  and  distance,  and  add  frequencies 
3950V  MHz  toward  Jacksonville  2,  Florida 
on  azimuth  36  degrees/16  minutes;  add 
3950V  MHz  toward  Qoldhead,  Florida  on 
azimuth  202  degrees/15  minutes. 

2763- CF-P-75,  American  Telephone  and  Tel¬ 
egraph  Company  (KJK38) ,  400  S.W.  Second 
Avenue,  Gainesville,  Florida.  Lat.  29*30'08" 
N.,  Long.  82*19’45"  W.  C.P.  to  change 
azimuth  and  distance,  and  add  frequency 
3960V  MHz  toward  Ooldhead,  Florida  on 
azimuth  58  degrees/59  minutes. 

2791-CF-P-76,  Same  (KJW71),  Ooldhead,  4.7 
Miles  NE  of  Keystone  Heights,  Florida.  Lat. 
29*60'03"  N.,  Long.  81*58'43"  W.  C.P.  to 
change  azimuth  and  distance  and  add  fre¬ 
quencies  3990V  MHz  toward  Mlddleburg, 
Florida  on  azimuth  22  degrees/ 11  minutes; 
add  3990V  MHz  toward  Gainesville,  Florida 
on  azimuth  239  degrees/09  minutes. 

2778-CF-P-75,  RCA  Alaska  Communications, 
Inc.  (WKS47),  Bird  Point,  6.6  Miles  WSW 
of  Olrdwood,  Alaska.  Lat.  60'55'47"  N., 
Long.  149*21'01"  W.  C.P.  to  add  frequency 
2176.4V  MHz  toward  a  new  point  of  com- 
muniation  at  Bird  Creek,  Alaska  on  azi¬ 
muth  308  degrees/59  minutes. 

2767-CF-MI/-75,  Southern  Bell  Telephone 
and  Telegraph  Company  (KOC63) ,  0.1  Mile 
West  of  Jupiter,  Florida.  Lat.  26*66'04" 
N.,  Long.  80*06’33"  W.  Mod.  of  License  to 
change  point  of  communication  to  read 
West  Palm  Beach,  Florida  (WDD43) 
(25.6  Km). 

2799- CF-76,  Bell  Telephone  Company  of  Ne¬ 
vada  (KPP81),  195  East  First  Street,  Reno, 
Nevada.  Lat.  39°31'36"  N.,  Long.  119*48'38" 
W.  C.P.  to  add  frequency  4130V  MHz  toward 
McClellan  Peak,  Nevada  on  azimuth  161 
degrees /50  minutes. 

2800- CF-P-76,  Same  (KPR96) ,  McClellan 
Peak.  3  Miles  West  of  Silver  City,  Nevada. 
Lat.  39*15'36”  N.,  Long.  119*41'63"  W. 
C.P.  to  add  antenna  and  frequencies  4170V 
MHz  toward  Reno,  Nevada  on  azimuth  341 
degrees/59  minutes;  add  3930V  MHz  toward 
Eagle  Ridge,  Nevada  on  azimuth  62 
degrees/39  minutes. 

2801- CF-P-76,  Same  (KPP88),  Eagle  Ridge, 
8.8  Miles  SW  of  Farnley,  Nevada.  Lat.  39*- 
29’01"  N.,  Long.  119*19'04"  W.  C.P.  to  add 
antenna,  change  polarization  from  Hori¬ 
zontal  to  Vertical  on  frequencies  3810  and 


3730  MHz  toward  Black  Mtu.,  Nevada;  add 
3970V  MHz  toward  McClellan  Peak,  Nevada 
on  azimuth  232  degreeB/53  minutes;  add 
3890V  MHz  toward  Black  Mountain,  Ne¬ 
vada  on  azimuth  147  degrees/Ol  minute. 

2802- <;F-P-76,  Same  (KPF80),  Black  Moun¬ 
tain,  3  Miles  NW  of  Schurz,  Nevada.  Lat. 
38*67'58"  N.,  Long.  118*63'18"  W.  CJ.  to 
add  anteima  and  change  polarization 
from  Horizontal  to  Vertical  on  3860  and 
3770  MHz  toward  Rabbit  Springs,  Nevada; 
add  3930V  MHz  toward  Eagle  Ridge,  Nevada 
on  azimuth  327  degrees/ 18  minutes;  add 
3930V  MHz  toward  Rabbit  Springs,  Nevada 
on  azimuth  124  degree8/26  minutes. 

2803- CF-P-75,  Same  (KPP90),  Rabbit 

Springs,  18.5  Miles  NW  of  Lunlng,  Nevada. 
Lat.  38'39'16"  N.,  Long.  118*18'40"  W, 
C.P.  to  add  antenna  and  change  polfulza- 
tion  from  Horizontal  to  Vertical  on  fre¬ 
quencies  3810  and  3730  MHz  toward  Co¬ 
lumbus,  Nevada;  add  3890V  MHz  toward 
Black  Mountain,  Nevada  on  azimuth  304 
degrees/47  minutes;  add  3890V  MHz  to¬ 
ward  Columbus,  Nevada  on  azimuth  154 
degrees/Ol  minute. 

2804- CF-P-76,  Bell  Telephone  Company  of 
Nevada  (KPF91),  Columbus,  10  Miles  NW 
of  Coaldale,  Nevada.  Lat.  38*00'26"  N., 
Long.  118*00'16"  W.  C.P.  to  add  antenna 
and  change  polarization  from  Horizontal, 
to  Vertical  on  3850  and  3770  MHz  toward' 
Montezuma,  Nevada.  Add  3930V  MHz  to¬ 
ward  Rabbit  Springs,  Nevada  on  azimuth 
334  degrees/ 12  minutes;  add  3930V  MHz 
toward  Montezuma,  Nevada  on  azimuth 
132  degrees/34  minutes. 

2805- CF-P-76,  Same  (KPF92),  Montezuma, 
8  Miles  West  of  Gtoldfield,  Nevada.  Lat. 
37*42’06”  N.,  Long.  117*22'57"  W.  CJ».  to 
add  antenna  and  change  polarization  from 
Horizontal  to  Vertical  on  3810  and  3730 
MHz  toward  Ctold  Mtn.,  Nevada;  add 
3890V  MHz  toward  Columbus,  Nevada  on 
azimuth  812  degree8/67  minutes;  add 
3890V  MHz  toward  Gold  Mountain,  Nevada 
on  azimuth  166  degrees/ 18  minutes. 

2806- CF-P-76,  Same  (KVU44),  Gold  Moun¬ 
tain,  7  Miles  SE  of  Gold  Point,  Nevada.  Lat. 
37^18'00"  N.,  Long.  117*15'36"  W.  C.P.  to 
add  antenna  and  change  polarization  from 
Horizontal  to  Vertical  on  8850  and  3770 
MHz  toward  Bare  Mtn.,  Nevada;  add  3930V 
MHz  toward  Montezuma,  Nevada  on  azi¬ 
muth  346  degrees/23  minutes;  add  3930V 
MHz  toward  Bare  Mountain,  Nevada  on 
azimuth  131  degrees/SO  minutes. 

2807- CF-P-76,  Same  (KVU45).  Bare  Moun¬ 
tain,  2  Miles  SE  of  Beatty,  Nevada.  Lat. 
36*52'40"  N.,  Long.  116*40'30"  W.  C.P.  to 
add  antenna  and  change  polarization  from 
Horizontal  to  Vertical  on  3810  and  3730 
MHz  toward  Spotted  Range,  Nevada;  add 
3890V  MHz  toward  Gold  Mountain,  Nevada 
on  azimuth  312  degrees/ 11  minutes;  add 
3890V  MHz  toward  Spotted  Range,  Nevada 
on  azimuth  113  degrees/20  minutes. 

2808- CP-P-76,  Same  (KPE96),  Spotted 
Range,  2.2  Miles  SE  of  Mercury,  Nevada. 
Lat.  36*37'68"  N.,  Long.  115*68'35"  W. 
C.P.  to  add  antenna  and  change  polariza¬ 
tion  from  Horizontal  to  Vertical  on  3860 
and  3770  MHz  toward  Angel  Peak,  Nevada; 
add  3930V  MHz  toward  Bare  Mountain, 
Nevada  on  azimuth  293  degrees/46  min¬ 
utes;  add  3930V  MHz  toward  Angel  Peak, 
Nevada  on  azimuth  133  degrees/28  minutes. 

2809- CF-P-75,  Same  (KOT47),  Angel  Peak. 
7  Miles  NE  of  Mt.  Charleston,  Nevada.  Lat. 
36*19'16"  N..  Long.  116*34'14"  W,  CJ>.  to 
add  antenna  and  change  polarization  from 
Horizontal  to  Vertical  on  3810  and  3730 
MHz  toward  Las  Vegas,  Nevada;  add  3890V 
MHz  toward  Spotted  Range,  Nevada  on 
azimuth  313  degrees/42  minutes;  add 
3890V  MHz  toward  Las  Vegas,  Nevada  on 
azimuth  122  degrees/32  minutes. 


FEDERAL  REGISTER,  VOL.  40,  NO.  46— PRIDAY,  MARCH  7,  1975 


NOTICES 


10715 


a810-CP-P-76.  Same  (KOP45),  745  East 
Trc^lcana  Avenue,  Las  Vegas,  Nevada.  Lat. 
36*0e'03"  N..  Long.  116*08'49''  W.  CP.  to 
add  cmtenna  and  frequency  3930V  MHz  to¬ 
ward  Angel  Peak,  Nevada  on  azimuth  302 
degreee/47  minutes. 

a811-CP-MP-76,  American  Telephone  and 
Telegraph  Company  (WAH616),  4.1  Miles 
8SE  of  Woodbury,  Georgia.  Lat.  33*67'09'' 
N.,  Long.  84*32'46"  W.  Mod.  Permit  to 
change  coorcUnates,  azimuth,  antenna  sys¬ 
tem  and  location,  and  frequencies  1132SH, 
11486H  and  11646H  MHz  to  6974.8V, 
0034.2V  and  6162.8V  MHz  towards  Zebulon, 
Georgia  on  azimuth  60  degTees/43  minutes. 

2812- CP-MP-78,  Same  (WAH616),  3.6  Miles 

South  of  Zebulon,  Georgia.  Lat.  33*02'58" 
N.,  Long.  84*20’26’'  W.  Mod.  Permit  to 
change  coordinates,  azimuths,  antenna 
system  and  location,  and  frequencies 
10716H.  10e76H  and  11035H  MHz  to 

6226.9H,  6286.2H  and  6404.8H  MHz  toward 
Woodbxuy  Junction,  Georgia  on  azimuth 
240  degrees/49  n^putes. 

2813- CP-MP-76,  Same  (WAH617),  1.0  MUe 
WSW  of  Gogglns,  Georgia.  Lat.  33*04'24" 
N.,  Long.  84*06'31"  W.  Mod.  Permit  to 
change  azimuth  to  read  263  degrees/08 
minutes  lor  frequency  3730V  toward 
Zebulon,  Georgia. 

8814-CF-ML-76,  American  Telephone  and 
Telegraph  Company  (KYNOO),  9.6  Miles 
NNE  of  Boone,  Iowa.  Lat.  42*09'65"  N., 
Long.  93*47’37”  W.  Mod.  License  to  change 
polarization  from  Horizontal  to  Vertical 
on  frequencies  3710,  3790,  3870,  3950,  4030, 
and  4110  MHz  toward  Ames.  Iowa  on  azi¬ 
muth  157  degrees/56  minutes. 

2816- CP-ML-76,  Same  (KAS42),  6.0  Miles 
SW  of  Ames,  Iowa.  Lat.  41*67'07"  N.,  Long. 
93*40'40''  W.  Mod.  of  License  to  change 
polarization  from  Horizontal  to  Vertical 
on  frequencies  3750,  3830,  3910,  3990,  4070, 
and  4160  MHz,  and  from  Vertical  to  Hori¬ 
zontal  on  4010,  4090,  and  4170  MHz  toward 
Boone,  Iowa  on  azimuth  338  degrees/Ol 
minute;  change  from  Vertical  to  Horizontal 
on  3760,  3830,  3910,  3990,  4070,  and  4160 
MHz  toward  Des  Moines,  Iowa  on  azimuth 
174  degrees/18  minutes. 

3816-CF-ML-76,  Same  (ELAA70) ,  Adjacent  Lot 
West  of  909  High  Street,  Des  Moines,  Iowa. 
Lat.  41*36'17’'  N.,  Long.  93*37'46''  W.  Mod. 
of  License  to  change  polarization  from 
Vertical  to  Horizontal  on  frequencies  3710. 
3790,  3870,  3950,  4030,  and  4110  MHz,  and 
from  Horizontal  to  Vertical  on  3890,  3970, 
4060,  and  4130  MHz  toward  Ames,  Iowa  on 
azimuth  354  degrees/20  minutes;  change 
from  Horizontal  to  Vertical  on  3710,  3790, 
3870,  3950,  4030,  and  4110  MHz;  and  from 
Vertical  to  Horizontal  on  3730,  3810,  3890, 
3970,  4050,  and  4130  MHz  toward  Earlham, 
Iowa  on  azimuth  267  degrees/37  minutes. 

2817- CF-ML-76,  Same  (KAA96) ,  3  MUes  West 
of  Earlham,  Iowa.  Lat.  41*29'50"  N.,  Long. 
94*  10’ 18"  W.  Mod.  Of  License  to  change 
polarization  from  Horizontal  to  Vertical 
on  frequencies  3760,  3830,  3910,  3990,  4070, 
and  4150  MHz,  and  from  Vertical  to  Hori¬ 
zontal  on  3770,  3850,  3930,  4010,  4090,  and 
4170  MHz  toward  Des  Moines,  Iowa  on 
azimuth  77  degrees/ 15  minutes. 

2818- CF-ML-76,  Same  (KBI99),  1.2  Miles 
SSW  of  Tyro,  Kansas.  Lat.  37*01'11"  N., 
Long.  96*49'17"  W.  Mod.  of  License  to 
change  polarization  from  Vertical  to  Hori¬ 
zontal  on  frequencies  3750,  3830,  3910,  3990, 
4070,  and  4150  MHz,  and  from  Horizontal 
to  Vertical  on  3770,  3850,  and  4170  MHz  to¬ 
ward  Herd,  Oklahoma  on  azimuth  244  de¬ 
grees/47  minutes. 

2819- CP-ML-75,  American  Telephone  and 
Telegraph  Company  (KRR52),  1.0  Mile  NW 
of  Herd,  Oklahoma.  Lat.  36*61'67"  N.,  Long. 
96*13'35"  W.  Mod.  of  License  to  change 
polarization  from  Vertical  to  Horizontal 
on  frequencies  3710,  3790,  3870,  3960,  4030, 
and  4110  MHz,  and  from  Horizontal  to 
Vertical  on  3730,  3810,  and  4130  MHz 


toward  Tyro,  Kansas  on  azimuth  64  de- 
gTee8/33  minutes;  change  location  of 
alarm  center  to  read  6.0  Miles  NE  of  La- 
Cygne,  Klansas  (KAB84). 

2820- CF-ML-76,  Same  (KKC97),  3.5  MUes 
WNW  of  Hardy,  Oklahoma.  Lat.  36*68'27" 
N.,  Long.  96*62'00”  W.  Mod.  of  License  to 
change  polarization  from  Vertical  to  Hori¬ 
zontal  on  frequencies  3730,  3810,  3800, 
3970,  4050,  and  4130  MHz,  and  from 
Horizontal  to  Vertical  on  3060,  4030,  4110, 
and  4190  MHz  toward  Dalton,  Kaxisas  om 
azimuth  314  degrees/22  minutes. 

2821- CP-ML-76,  Same  (KAC66),  2.0  Miles 
North  of  Dalton,  Kansas.  Lat,  37*17'27"  N., 
Long.  97*16'32"  W.  Mod.  of  License  to 
change  polarization  from  Vertical  to  Hori¬ 
zontal  on  frequencies  3770,  3850,  3030,  4010, 
4000,  and  4170  MHz,  and  from  Horizontal 
to  Vertical  on  3990,  4070,  4160,  and  4198 
MHz  toward  Hardy,  Oklahoma  on  azimuth 
133  degrees/55  minutes. 

2822- CP-ML-76,  Same  (KAN24),  6.6  Miles 
South  of  Red  Oak,  lowtL  Lat.  40*64'63"  N., 
Long.  94*  14' 10"  W.  Mod  of  License  to 
change  polarization  from  Horizontal  to 
Vertical  on  frequencies  3730,  3810,  3890, 
3970,  4060,  and  4130  MHz,  and  from  Ver¬ 
tical  to  Horizontal  on  3750,  3830,  3910, 
3990,  4070,  and  4150  MHz  toward  Braddy- 
vllle,  Iowa  on  azimuth  167  de^ee8/61 
minutes. 

2823- CF-ML-76,  Same  (KAR69) ,  2.6  Miles 
NW  of  Braddyvllle,  Iowa.  Lat.  40'36'30"  N., 
Long.  95*04'21"  W.  Mod.  of  License  to 
change  polarization  from  Vertical  to  Hori¬ 
zontal  on  frequencies  3710,  3790,  3870,  3950, 
4030,  and  4110  MHz,  and  from  Horizontal  to 
Vertical  on  3770,  3860,  3930,  4010,  and  4170 
MHz  toward  Bed  Oak,  Iowa  on  azimuth  337 
degrees/67  minutes. 

2824- CP-ML-76,  Same  (KST31),  Main  tc  Au¬ 
gust  Streets,  Mascoutfih,  Illinois.  Lat.  38*- 
29'23"  N.,  Long.  89*47'18"  W.  Mod.  of  U- 
cense  to  change  polarization  from  Vertical 
to  Horizontal  on  frequencies  3750,  3830, 
8910,  3990,  and  4150  MHz,  and  from  Hori¬ 
zontal  to  Vertical  on  3770,  3860,  3930,  4010, 
and  4170  MHz  toward  Highland,  Illinois  on 
azimuth  16  degrees/30  minutes. 

2826- CP-P-76,  Illinois  Bell  Telephone  Com¬ 
pany  (KXR46),  3  MUes  South  of  Walton- 
vllle,  Illinois.  Lat.38*09'65"  N.,  Long  89*- 
02'06"  W.  C.P.  to  add  antenna  and  fre¬ 
quencies  11035V  and  10796V  MHz  toward  a 
new  point  of  communication  at  Mount 
Vernon,  Illinois  on  azimuth  34  degrees/ 18 
minutes. 

2827- CP-P-76,  Same  (New),  123  South  10th 
Street,  Mt.  Vernon,  Illinois.  Lat.  38°19'01" 
N.,  Long.  88*64'13"  W.  O.P.  for  a  new  sta¬ 
tion  on  frequencies  11485V  and  11245V 
MHz  toward  Waltonvllle,  Hllnols  on  azi¬ 
muth  214  degrees/23  minutes. 

2833- CP-P-76,  United  Wehoo,  Inc.  (New),  2 
MUes  NE  of  El  Dorado,  Arkansas.  Lat.  ^*- 
14'09"  N.,  Long.  92*38'46"  W.  C.P.  for  a 
new  station  on  6045.2V  MHz  toward  Farm- 
erville,  Louisiana. 

2834- CF-P-75,  Same  (New),  4.6  MUes  N 
of  FarmervUle,  Louisiana.  Lat.  32°60'44" 
N.,  Long.  92°23'66"  W.  C.P.  for  a  new  sta¬ 
tion  on  6226 .9H  MHz  toward  Monroe,  Lou¬ 
isiana. 

[FR  Doc.76-5931  Filed  3-6-75;8:45  ami 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  73-4  J 

NON-VESSEL  OPERATING  COMMON 
CARRIERS  OF  USED  HOUSEHOLD  GOODS 

Exemption  From  Federal  Maritime  Com¬ 
mission  Tariff  Filing  Requirements, 
Order  of  Investigation  and  Hearing 

The  purpose  of  this  rulemaking  pro¬ 
ceeding  was  to  provide  an  exemption 


from  the  Commission’s  tariff  filing  re¬ 
quirements  to  nonvessel  operating 
common  carriers  by  water  (NVOCC’s) 
engaged  exclusively  in  providing  trans- 
portatitm  for  used  household  goods  and 
personal  effects.  In  lieu  of  the  tariff  filing 
requirements  of  section  2  of  the  Inter¬ 
coastal  Shipping  Act,  1933  (46  U.S.C. 
844)  and  sections  18(a)  and  (b)  of  the 
Shipping  Act,  1916  (46  U.S.C.  817,  817 
(b)),  the  proposed  rule  required  the 
submission  of  a  semiannual  report  cover¬ 
ing,  inter  alia,  the  number  of  household 
goods  shipments,  the  num^r  of  com¬ 
plaints  concerning  rates  or  service  re¬ 
ceived  and  settled  during  the  period,  and 
the  names  of  ocean  carriers  utilized. 

Comments  were  invited  from  in¬ 
terested  persons  and  were  received  from 
what  can  be  characterized  as  two  sep¬ 
arate  and  opposing  groups,  to  wit:  (1) 
NVOCXJ’s  and  NV<XX3  associations,  and 
(2)  conferences  of  common  carriers  by 
water.  The  Household  Goods  Carriers 
Bureau,  Household  Goods  Forwarders 
Association  of  America,  North  American 
Van  Lines,  Inc.,  Unit^ed  Van  Lines,  Inc., 
and  its  subsidiary  United  Overseas,  Inc., 
herein  collectively  referred  to  as 
“NVOCC’s’’,  supported  the  proposed  ex¬ 
emption,  subject  to  certain  changes  and/ 
or  conditions.  The  Par  East  Conferences, 
North  Atlantic  Mediterranean  Freight 
Conference,  and  the  U.S.  Atlantic  and 
Gulf/Australia  New  Zealand  Conference, 
herein  called  VOCC's,  unconditionally 
opposed  the  rule.  Hearing  Counsel  filed 
a  Reply,  which  was  answered  by  two  of 
the  NVOCC’s. 

Supplementing  their  arguments,  cer¬ 
tain  of  the  VOCC’s  and  Hearing  Counsel 
alternatively  urge  that  an  evidentiary 
hearing  be  conducted  by  the  Commission 
to  resolve  the  factual  questions  raised  by 
this  proceeding,  e.g. : 

a.  The  sc<^  of  operations  of  NVOCC’s  of 
used  household  goods; 

b.  The  extent  to  which  NVOCC's  of  used 
household  goods  wlU  be  competitive  with  the 
underlying  carriers  for  the  same  goods; 

o.  The  possible  solutions  to  the  tariff  prob¬ 
lems  faced  by  the  NVOCC’s  of  used  household 
goods; 

d.  The  amount  of  control  exercised  over 
NVOCC’s  of  \ised  househ<^d  goods  by  the 
DOD; 

e.  The  number  of  shipments  by  Individuals 
as  exposed  to  the  DOD  and  National  Ac¬ 
counts;  and 

f.  The  problems  household  goods  shippers 
Incur  In  the  domestic  offshore  trades  as  ex¬ 
posed  to  foreign  trades. 

In  reply,  the  NVOCC’s  assert  that  all 
the  important  issues  which  have  been 
raised  have  either  been  adequately  com¬ 
mented  upon  or  have  not  been  rebutted. 
They  pointed  out  that  no  parties  have  re¬ 
butted  the  NVCXXJ’s  allegations  regard¬ 
ing  (1)  the  number  of  shipments  of  and 
the  control  by  both  the  DOD  and  Na¬ 
tional  Accoimts  as  concerns  used  house¬ 
hold  goods;  (2)  the  fact  that  there  is 
hardly  any  “C.O.D.’’  traffic  in  the  over¬ 
seas/foreign  household  goods  moving 
market;  and  (3)  the  scope  of  operations 
of  the  NVCXJC’s.  Additionally,  we  are 
advised  that  it  is  irrelevant  and  unnec¬ 
essary  to  embark  upon  an  evidentiary 
hearing  on  the  matter  of  the  extent  to 
which  the  VCXJC’s  will  compete  with  the 
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NVOCC’s.  especially  since  this  proceed¬ 
ing  is  concerned  with  the  present  and 
not  what  might  happen  in  \iie  future.^ 

Although  the  NVOCC’s  have  presented 
their  reasons  why  they  cannot  comply 
with  our  filing  requirements,  we  are  im- 
able  to  unequivocsdly  accept  their  unsup¬ 
ported  arguments.  We  believe  that  a 
through  consideration  of  all  matters 
relevant  to  the  proposed  exemption  is 
necessary  to  provide  the  necessary  back¬ 
ground  upon  which  to  predicate  a  deter¬ 
mination  as  to  whether  the  requested  ex¬ 
emption  is  necessary  and  should  be 
granted.  Without  establishing  a  mcx^ 
complete  record,  the  granti^  of  an  ex¬ 
emption  at  this  time  would  raise  the  pos¬ 
sibility  that  such  action  would  nm  aioul 
of  the  requirements  of  section  35  of  the 
Act. 

The  requirements  of  section  35  of  the 
Act  only  permit  an  exemption  where  ef¬ 
fective  regulation  by  the  Commission 
would  not  be  substantially  impaired  or 
where  the  exemption  would  not  unjustly 
discriminate  nor  be  detrimental  to  com¬ 
merce.  At  this  -stage  in  the  proceedings, 
w'e  are  doubtful  that  the  evidence  before 
us  is  siifficient  to  satisfy  these  require¬ 
ments.  We  are  hesitant  to  substitute  un¬ 
supported  allegations  for  evidence  of 
fact.  Moreover,  we  interpret  the  legisla¬ 
tive  mandate  behind  section  35  of  the 
Act  to  obligate  the  Commission  to  explore 
every  salient  facet  of  the  used  house¬ 
hold  goods  industry  before  allowing  the 
NVOCC’s  to  be  exempt  from  compliance 
with  our  filing  regulations.  The  tariff  fil¬ 
ing  requirements  are  an  integral  part  of 
the  Commission’s  regulatory  responsibili¬ 
ties  and  any  exemption  therefrom  must 
be  shown  to  be  necessary  and  otherwise 
in  compliance  with  section  35  of  the  Act. 
Consequently,  we  will  withhold  any  ac¬ 
tion  on  the  petition  for  exemption  until 
after  an  evidentiary  hearing,  as  urged, 
has  been  completed. 

’The  NVOCC’s  have  argued  that  section 
4  of  the  Administrative  Procedure  Act 
(5  U.S.C.  553)  precludes  the  Commis¬ 
sion  from  instituting  the  requested  evi¬ 
dentiary  hearing.  It  is  their  position  that 
this  section  requires  that  an  evidentiary 
hearing  be  held  only  when  it  is  so  re¬ 
quired  by  the  controlling  statute,  a  con¬ 
dition  allegedly  lacking  vmder  section  35 
of  the  Act.  We  do  not  agree  with  such  a 
strained  interpretation  of  the  Adminis¬ 
trative  Procedure  Act.  When  read  in  toto, 
section  4  states  that  the  procedural  re¬ 
quirements  for  an  evidentiary  hearing 
are  required  “only  when  the  agency  stat¬ 
ute,  in  addition  to  providing  a  hearing, 
prescribes  explicitly  that  it  be  ‘on  rec¬ 
ord.’  ”  Siegal  V.  AEC,  400  F.  2d  778,  785 
(1968) ,  cited  in  U.S.  v.  Allegheny-Ludlum 
Steel  Corp.,  406  U.S.  742  (1972).  Simply 


*  During  the  Interchange  of  comments  the 
VOCC'8  concedeg  that  the  unregulated  Inter- 
modal  ratemaking  by  NVOCC’s  of  used  house¬ 
hold  goods  Is  at  minimum  threat  to  VOCC’s. 
However,  they  qualified  their  admission  by 
noting  that  If  qieclflc  Intermodal  legisla¬ 
tion  Is  passed  by  Congress,  It  Is  not  unfore¬ 
seeable  that  VOCC’s  wUl  be  In  direct  com¬ 
petition  with  NVOCC’s  for  used  household 
goods. 


because  this  proceeding  is  pursuant  to 
the  exercise  of  legislative  rulemaking 
power,  rather  than  adjudication,  and  the 
Act  does  not  require  a  determination  “on 
the  record’’,  does  not  necessarily  mean 
that  the  Commission  cannot  conduct  an 
evidentiary  hearing  to  resolve  factual  is¬ 
sues  raised  by  the  comments  if  such  is 
deemed  necessary  and  appropriate.  For 
reasons  already  stated,  we  have  deter¬ 
mined  to  hold  such  a  hearing. 

’Therefore,  it  is  ordered,  ’That  pursuant 
to  section  4,  Administrative  Procedure 
Act  (5  U.S.C.  553),  and  sections  22,  35 
and  43  of  the  Shipping  Act,  1916  (46 
UjS.C.  821,  833a,  841b),  an  investigation 
and  hearing  be,  and  hereby  is,  instituted 
in  this  proceeding  to  determine  whether 
an  exemption  from  the  Commission’s 
filing  requirements  should  be  accorded 
to  NVOCC’s  engaged  exclusively  in  pro¬ 
viding  transportation  for  used  household 
goods  and  personal  effects.  Such  investi¬ 
gation  shall  consider,  but  not  be  limited 
to,  the  following  matters: 

a.  The  scope  of  operations  of  NVOCC’s  of 
used  household  goods; 

b.  The  extent  to  which  NVCXJC’s  of  used 
household  goods  will  be  competitive  with  the 
underlying  carriers  for  the  same  goods; 

c.  ’The  possible  solutions  to  the  tariff  prob¬ 
lems  faced  by  the  NVOCC’s  of  used  household 
goods; 

d.  ’The  amount  of  control  exercised  over 
NVOCC's  of  used  household  goods  by  the 
DOD; 

e.  ’The  number  of  shipments  by  individuals 
as  opposed  to  the  DOD  and  National  Ac¬ 
counts;  and 

f.  ’The  problems  household  goods  shippers 
Incur  in  the  domestic  offshore  trades  as  op¬ 
posed  to  foreign  trades;  and 

It  is  further  ordered,  ’That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission’s  OfBce  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  deter¬ 
mined  and  announced  by  the  Presiding 
Administrative  Law  Judge;  and 

It  is  further  ordered,  ’That  the 
NVOCC’s  ^nd  VOCC’s  listed  in  Appendix 
B  hereto  are  hereby  named  respondents 
in  this  proceeding;  and 

It  is  further  ordered,  ’That  any  person 
(other  than  respondents  in  this  proceed¬ 
ing)  who  desires  to  participate  herein 
shall  file  a  petition  to  intervene  In  ac¬ 
cordance  with  Rule  5(L)  (46  CFR  502.72) 
of  the  Commission’s  Rules  of  Practice 
and  Procedure,  with  a  copy  to  parties  of 
record;  and 

It  is  further  ordered,  ’That  an  Initial 
Decision  be  issued  containing  a  rectnn- 
mendation  as  to  whether  the  proposed 
exemption  should  be  granted  or  denied. 
If  the  proposed  exemption  is  granted  the 
Initial  Decision  will  also  include  any  pro¬ 
posed  additions,  deletions  and  modifica¬ 
tions  of  the  proposed  exemption;  and 

It  is  further  ordered,  ’Ihat  notice  of 
this  order  and  proposed  exemption  for 
nonvessel  operating  common  carriers 
of  used  household  goods  (AiH>endlx  A) 
be  published  in  the  Federal  Register, 
and  that  a  copy  thereof  and  notice  of 
hearing  be  served  upon  all  parties  and 
upon  the  Ccxnmission’s  Bureau  of  Hear¬ 
ing  Counsel; 


And  it  is  further  ordered,  ’That  aU 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in¬ 
cluding  notice  ot  time  and  place  of  hear¬ 
ing  or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  who  advise 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  of  their 
desire  for  such  notice. 

By  the  Commission. 

FsealI  Francis  C.  Hurney, 

Secretary. 


Appendix  A 

SS  531.26(f)  and  536.14(c)  Exemptions. 

’The  exclusive  transportatlcai  of  used 
household  goods  and  personal  effects  when 
carried  under  a  through  bill  of  lading  by  a 
nonvessel  operating  common  carrier  by  water 
when  such  transportation;  (1)  Involves  an 
intermodal  movement  which  includes  a  seg¬ 
ment  either  regulated  or  specifically  ex¬ 
empted  from  such  regulation  under  Parts  2 
or  4  of  the  Interstate  Commerce  Act;  and  (2) 
is  transported  by  water  on  vessels  of  a  com¬ 
mon  carrier  by  water  regulated  by  the  Fed¬ 
eral  Maritime  Commission;  provided,  how¬ 
ever.  That  the  exemption  herein  granted 
shall  not  be  effective  unless  such  nonvessel 
operating  common  carrier  shtdl  on  or  before 
February  28,  of  each  year,  for  the  six-month 
period  ending  on  the  preceding  December  31, 
and  on  or  before  August  31,  for  the  slx- 
month  period  ending  on  the  preceding 
June  30,  file  with  the  Federal  Maritime  Com¬ 
mission,  Washington,  D.C..  the  following 
report. 

Federal  Maritime  Commission,  Bureau  of 
Compliance,  Washington,  D.  C.  20573 

Date: _ _ 

SEMI-ANNUAL  REPORT  OF  NONVESSEL  OPERATING 
COMMON  CARRIERS  ENGAGO)  IN  INTESMCXIAL 
TRANSPORTATION  OF  HOUSEHOLD  GOODS  AND 
PERSONAL  EFFECTS  ’ 

For  the  period:  From:  _  19 _ to: 

_ 19 _ 

1.  Your  Legal  Business  name  and  the  Eng¬ 

lish  equivalent  If  written  In  a  lan¬ 
guage  other  than  English. 

2.  Form  of  organization,  Le..  Individual, 

partnership,  corporation  or  othm*  (ex¬ 
plain). 

S.  State  or  Jurisdiction  and  date  of  Incor¬ 
poration  or  registry. 

4.  Names,  residence,  citizenship,  title  of  all 
corporate  officers,  pfu*tnership  mem¬ 
bers,  Individual  proprietors  or  other 
principals. 

6.  Name,  address,  business  and  relationship 
of  any  person  controlling,  oonlrolled 
by  or  under  common  control  with 
the  reporting  carrier. 

6.  Address  of  principal  United  States  Office. 

7.  A  full  description  of  the  geographical 

areas  served. 

8.  ’Type  of  operation  within  the  United 

States:  Motor  carrier  or  freight  for¬ 
warder. 

9.  Ocean  carriers  utilized  during  the  period 

covered  by  this  report. 

10.  (a)  Number  of  Individual  shipments 

handled  In  foreign  commerce. 

(b)  Number  of  Individual  shipments 
handled  in  domestic  offshore  com¬ 
merce. 

11.  Number  of  complaints  or  claims  regarding 

rates  or  service  received  during  the  pe¬ 
riod  covered  by  this  repcvt.  (Attach 
copies  of  each  complaint,  together 
with  the  actions  taken  to  settle  such 
complaint  or  claim). 
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12.  Number  of  oomplainte  or  clalmB  settled 
during  the  period  at  this  report.  (At¬ 
tach  a  list  Identlfjrlng  the  complaint 
or  claim,  together  with  a  repent  of  ac¬ 
tions  taken  Including  the  amotuit 
claimed  and  amount  of  settlement  and 
the  reasons  therefene). 

I  certify  that  the  statements  contained 
herein  are  true  and  correct  to  the  beet  at 

Afpzndix 


my  knowledge  and  belief,  and  that  the  at¬ 
tachments  hereto  represent  all  complaints 
and  claims  regarding  rates  or  service  and  a 
complete  record  as  to  the  disposition  thereof 
for  the  period  covered  by  this  report. 

By:  . 

Signature  o/  proprietor,  partner  or 
corporate  officer  and  title. 

B 


U.8.  Atlantic  &  Gulf/ Australia-New  Zealand 
Conference. 

United  Fmelgn  Shipping  Co.,  United  Van  Lines, 
Znc.,  and  United  Overseas,  Inc. 

NOTth  American  Van  Lines,  Inc - 

North  Atlantic  Mediterranean  Freight  Confer¬ 
ence. 

Bousehold  Goods  Carriers’  Bureau - 

Hoiisehold  Goods  Forwarders  Association  of 
America. 

Far  East  Conference - - - 

Beklns  Vsm  ijnea  Co.,  Beklns  Moving  and  Stor¬ 
age  Co.  of  California,  and  Beklns  Moving  and 
Storage  Co.  of  Hawaii. 


Representing  attorney 
Stanley  O.  Sher,  BllUg,  Sber,  A  Jones,  Suite 
300,  1126  16th  St.  NW.,  Washington,  D.C. 
20036. 

Gregory  M.  Rebman,  1230  Boatmen’s  Bank 
Bldg.,  St.  Louis,  Mo.  63102. 

Martin  A.  Welssert,  P.O.  Box  088,  Fort 
Wayne,  Ind.  46801. 

Stanley  O.  Sher.  BlUlg,  Sher,  A  Jones,  S\ilte 
300,  1126  16th  St.  NW..  Washington,  D.C. 
20036. 

Francis  L.  Wyche,  Dabney  T.  Waring,  Jr., 
2426  Wilson  Blvd.,  Arlington,  Va.  22201. 
Alan  F.  Wohlstetter,  Denning  A  Wohl- 
stetter,  1700  K  St.  NW.,  Washington,  D.C. 
20006. 

Elkan  ’Turk,  Jr..  Burllngham  Underwood  A 
Lord,  26  Broadway,  New  TotIe,  N.Y.  10004. 
Thomas  E.  Stakem,  Macleay,  Lynch,  Bern- 
hard,  A  Gregg,  Cmnmonwealth  Bldg., 
1625  K  St.  NW.,  Washington,  D.C.  20006. 


(FR  Doc.7r6-6040  FUed  3-6-76:8:45  am] 


SOUTH  JERSEY  PORT  CORP.  AND 
RETLA  STEAMSHIP  CO. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  C^mnmlsslcm.  1100  L  Street,  NW, 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.T..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Cmnmlsslon,  Washington, 
D.C.  20573.  on  or  before  March  27,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegatlmi  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  clrcmnstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 


Notice  of  Agreement  Filed  by: 

Robert  L.  Pettegrew,  Executive  Director, 
South  Jersey  Port  Corp<H«tton,  Broadway 
A  Morgan  Boulevard,  Camden,  New  Jersey 
08104. 

Agreement  No.  T-3066,  between  the 
South  Jersey  Port  Corporation  (Port 
and  Retla  Steamship  Company  (Retla) 
provides  for  a  one-year  berthing  and 
operating  agreement  whereby  Retla  will 
mideavor  to  route  a  majority  Its  Dd- 
aware  River  cargo  to  Port  facilities  ai 
Camden,  New  Jersey.  Pursuant  to  this 
arrangement  the  parties  have  agreed  to 
wharfage  rates,  dockage  rates  and 
charges  for  the  hire  of  gantry  cranes,  as 
outlined  In  the  agreement.  All  other  port 
and  terminal  services  and  facilities  will 
be  provided  at  rates  as  set  forth  In  the 
Port’s  current  general  cargo  tariff. 

By  Order  of  the  Federal  Maritime 
Ckimmlsslon. 

Dated:  March  4, 1975. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.76-6041  FUed  8-e-76;8:46  amj 

INTEfiNATIONAi  TRADE 
COMMISStON 

(TA-131(b)-l] 

PRESIDENTS  LIST  OF  ARTICLES  WHICH 
MAY  BE  AFFECTED  BY  INTERNATIONAL 
TRADE  NEGOTIATIONS 

Names  and  Locations  of  Hearing  Rooms 
On  January  20,  1975,  the  Commission 
Issued  a  public  notice  of  Investlgcdton  and 
hearings  In  the  above-entitled  Investiga¬ 
tion  with  respect  to  the  President’s  list 


of  articles  which  may  be  affected  by  In¬ 
ternational  trade  negotiations  to  be  con¬ 
ducted  under  authority  of  section  101 
of  the  Trade  Act  of  1974  (40  FR  3517). 


There  follows  the  names  and  locations 
of  the  hearing  rooms  In  cities  ottier  than 
Washington,  D.C. : 


cities: 

Board  Room,  International 
’Trade  Mart.  2  Canal 
Street,  New  Orleans,  La. 

Federal  Executive  Board 
Room  (Room  566) .  Fed¬ 
eral  Building,  Peachtree 
and  Baker,  Atlanta,  Ga. 

U.S.  Tax  Cotirt  Room, 
Room  235, 2d  Floor,  Fed¬ 
eral  BuUdlng,  Poet  Of¬ 
fice,  622  N.  Central  Ave¬ 
nue,  Phoenix,  Arlz. 

UB.  Court  of  Claims  Court 
Room,  460  Golden  Gate 
Avenue,  San  Francisco, 
Calif. 

Viking  Club  Room,  Rad- 
dlson  Hotel.  45  S.  7th. 
Mlimeapolls,  Minn. 

BonnevUle  Power  Admin¬ 
istration  Auditorium. 
1002  Northeast  Hollsday, 
Portland,  Oreg. 

Rooms  206  and  208,  Mc- 
Graw  mil  Building,  1221 
Avenue  of  the  Amerlcu, 
New  York,  N.Y,  10020. 

J.  F.  Kennedy  Building, 
Boom  2003A,  Cambridge 
and  Sudbiiry,  Boston, 
Mass. 


Dates  {1975) 
March  4. 

March  6. 


March  11. 


March  13. 

March  18. 

March  20. 

AprU  1. 

April  3. 


UB.  Court  of  Claims  Court  AprU  8. 
Boom,  219  South  Dear¬ 
born,  Chicago,  lU. 

3l8t  Floor  Reception  Boom,  AprU  10. 
A.J.C.  Federal  BuUdlng. 

1240  East  0th  Street, 

Cleveland,  Ohio. 

U.S.  Tax  Coxurt,  Boom  687,  AprU  14. 

6th  Floor,  UB.  Federal 
BuUdlng  and  Court 
House,  19th  and  Stout 
Street^  Denver,  Colo. 

ICC  Hearing  Room,  Suite  AprU  16. 

620,  Union  Pacific  BuUd¬ 
lng,  1110  North  14th 
Street,  Omaha,  Nebr. 

Auditorium  (Room  140),  AprU  18. 
Federal  Office  BuUdlng, 

601  E.  12th  Street,  Kan¬ 
sas  City,  Mo. 

By  direction  of  the  United  States  In¬ 
ternational  Trade  Commission. 


Issued:  March  3. 1975. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.75-6023  FUed  8-6-76;8:46  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-171] 

SPACE  PROCESSING  AD  HOC 
ADVISORY  SUBCOMMITTEE 

Notice  of  Determination  and 
Establishment 

Pursuant  to  section  9(a)  (2)  of  the  Fed¬ 
eral  Advisory  CXimmlttee  Act  (Pub.  L. 
92-463) ,  and  after  consultation  with  the 
Office  of  Manag^ent  and  Budget,  the 
Administrator  of  NASA  has  determined 
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that  the  establishment  oi  the  Space 
Processing  Ad  Hoc  Advisory  Subcommit¬ 
tee  la  in  the  public  interest  and  is  re¬ 
quired  tor  the  performance  of  duties  im¬ 
posed  upon  NASA  by  law.  This  Subcom¬ 
mittee  will  review  proposals  for  partici¬ 
pation  in  the  Space  Processing  Rocket 
Experiment  Project  and  the  Space  Proc¬ 
essing  Shuttle  Payload  Definition  Study. 
The  Applications  Steering  Committee, 
under  vdilch  the  Subcommittee  will  op¬ 
erate,  is  a  NASA  sponsored  interagency 
committee,  composed  wholly  of  govern¬ 
ment  employees. 

The  intent  of  this  Subcommittee  pro¬ 
cedure  is  to  obtain  the  advice  of  the  sci¬ 
entific  community  on  the  s^ecttcm  of 
participants  for  the  Space  Processing 
Rocket  Experiment  Project  and  the 
Spcu:e  Processing  Shuttle  Payload  Defi¬ 
nition  Study. 

Dttward  L.  Crow, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

'  National  Aeronautics  and 
Space  Administration. 

March  4,  1975. 

IPR  Doc.75-6038  PUed  3-6-76:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ATMOSPHERIC 
SCIENCES 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Ad¬ 
visory  Panel  for  Atmospheric  Sciences  to 
be  held  at  9  ajn.  on  March  25  and  26, 
1975,  at  1800  O  Street,  NW.,  Washlng- 
ttm,  D.C.  The  sessimis  will  convene  each 
morning  in  room  338;  other  room  num¬ 
bers  are  indicated  in  the  agenda  below. 

The  purpose  of  this  Panel  is  to  advise 
the  Foiuuiatlon  of  the  impact  of  its  re¬ 
search  support  program  on  the  scientific 
commimity  in  atmospheric  sciences.  The 
agenda  for  this  meeting  shall  include: 
March  25 — Mcmuong 

9:00  Introductory  Remarks — Panel  Chair¬ 
man;  Record  of  Actions,  9/24-25, 
1974,  Meeting — ^Vice  Chaliman. 

9:30  Division  Highlights — Division  Direc¬ 
tor,  Environmental  Sciences. 

9:45  Overview  of  Pederal  Atmospheric  Sci¬ 
ences  Program  FT  1976 — Executive 
Secretary,  Interdepartmental  Com¬ 
mittee  for  Atmospheric  Sciences. 
10:(X)  Health  of  Solar  Physics — ^Program  Di¬ 
rector,  Solar  Terrestrial  Program; 
Panel  Member  Zlrln;  and  Sclentlflo 
Coordinator,  National  Center  for 
Atmosptm^e  Heeearch  (NCAR). 
12:00  Recess  tor  Lunch. 

ArnsNooN 

1:00  Review  of  Atmospheric  Sciences  Pro¬ 
gram  (Rm.  640). 

8:00  Discussion  of  Long-Range  Plans  (Rm. 
338). 

6:30  Adjoiun. 

Mabch  36 — ^MoRNZNa 

9:00  NCAR  Acttvttlea-Head,  National 
Centers  A  Facilities  Operations, 
,  and  Scientific  Coordinator,  NCAR. 


10:00  Current  Status  of  NSF  Global 
Atmospheric  Research  Program 
(OARP)  and  Climate  Programs — 
Head,  Oflloe  for  CUmate  Dimamics, 
and  Program  DIreotor,  OARP. 

10:30  Status  of  International  Magneto- 
spheric  Study  (IMS)  — ^Program  Di¬ 
rector,  S(Har  Terrestrial  Program. 
11:06  Program  Discussions: 

1.  Lower  Atmosphere,  Panel  Mem¬ 

ber  (Rm.  336). 

2.  Upper  Atmosphere,  Panel  Mem¬ 

ber  (Rm.  511). 

ArmNooN 

1:30  Reassembly  of  Full  Panel  (Rm.  338) : 

Panel  Discussion  on  Evaluation  of 
NSF  Supported  Research,  and  Com¬ 
ments  on  NSF  Atmospheric  Sci¬ 
ences  Program. 

3:30  Adjourn. 

This  meeting  shall  be  <^n  to  the  pub¬ 
lic.  Anyone  who  wishes  to  attend  or  would 
like  more  information  about  this  Panel 
should  contact  Ih*.  Fred  D.  White,  Sec¬ 
tion  Head.  Atmospheric  Sclencies,  Rm. 
312,  National  Science  Foundation,  Wash¬ 
ington.  D.C.  20550.  telephone  202/632- 
4198.  Summary  minutes  of  this  meeting 
may  be  obtained  from  the  Committee 
Maxiagemait  Coordination  Staff,  MAO, 
Rm.  K-720.  NaUcmal  Sdraice  Founda¬ 
tion,  Washington,  D.C.  20650. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

March  4,  1975. 

[FR  Doc.75-604d  Piled  3-6-75:8:45  am] 


ADVISORY  PANEL  FOR  HUMAN  CELL 
BIOLOGY 

Meeting  ^ 

The  Advisory  Panel  tor  Human  Cell 
Biology  will  meet  at  9  a.m.  on  March  29, 
1975,  at  the  Massachusetts  Institute  of 
Technidogy,  77  Massachusetts  Avoiue, 
Cambridge,  Massachusetts,  in  room  E17- 
614  in  the  Center  for  Cancer  Research. 
This  Panel  functions  in  accordance  with 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) . 

The  purpose  ot  the  Panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluaticm  process  for 
specific  proposals  and  projects. 

Prom  9  to  11  a.m.  the  Panel  will  be 
reviewing,  discussing,  and  evaluating  in¬ 
dividual  research  proposals.  These  pro¬ 
posals  contain  information  of  a  propri¬ 
etary  or  confidential  nature,  Including 
technical  information;  financial  data, 
su<di  as  salaries,  and  personal  Informa- 
mati<xi  eoBceming  individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  the  exemptions  of  5  U.S.C. 
552(b)  (4),  (5),  and  (6).  The  closing  of 
this  meeting  is  in  accordance  with  the 
determination  by  the  Director  of  the 
National  Sclrace  Foundation  dated  Feb¬ 
ruary  21,  1975,  pursuant  to  the  provi¬ 
sions  of  section  10(d)  of  Pub.  L.  92-463. 

The  remainder  of  this  meeting  shall 
be  open  to  the  [mUic.  Tlie  Panel  will  be 
reviewing  the  policies,  guidelines,  and 
effectiveness  the  Human  Cell  Biology 
Program.  Individuals  who  wish  to  attend 


or  would  like  more  information  about 
this  Panel  should  coatact  Dr.  Herman 
W.  Lewis,  Head,  Cellular  Biology  Section, 
Rm.  326,  National  Sdmce  P^Hmdatlon, 
Washington,  D.C.  20550,  telephone  202/ 
632-4200. 

Summary  minutes  of  this  meeting  may 
be  obtained  from  the  Committee  Man¬ 
agement  CoordlnatloQ  Office,  MAO,  Rm. 
K-720,  National  Science  Foundation. 
Washingt<m,  D.C.  20550. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

March  4,  1975. 

[FR  Doc.75-6049  PUed  3-6-76:8:46  am] 


NUCLEAR  REGULATORY 
COMMISSION 


[Docket  No.  50-286] 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC.  (INDIAN  POINT  NUCLEAR 
GENERATING  UNIT  NO.  3) 

Order  Extending  Construction  Completion 
Date 


Consolidated  Edison  Company  of  New 
York,  Inc.  is  the  holder  of  Proylsfamal 
Construction  Permit  No.  CPPR-62  issued 
by  the  Commission  on  August  13, 1969,  for 
construction  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  presently  under 
construction  at  the  Company’s  site  on  the 
Hudson  River  in  the  Village  of  Buchanan, 
Westchester  County,  New  York. 

On  January  18,  1974,  the  Company 
filed  a  request  for  an  extension  of  the 
completion  date  because  construction 
has  been  delayed  due  to,  among  other 
things,  (1)  Insufficient  qualified  laborers, 
(2)  delayed  shipment  (A.  critical  mate¬ 
rials,  and  (3)  unexpected  work  resulting 
from  design  changes.  On  April  12,  1974 
and  February  3,  1975,  the  Company  filed 
addittcmal  Information  in  suxqport  of  its 
request.  This  action  involves  no  signifi¬ 
cant  hazards  consideration;  good  cause 
has  been  shown  for  the  delay; -and  the 
requested  extenslcm  Is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  a  staff  evaluation,  dated  February  24, 
1975, 

It  is  hereby  ordered  That  the  latest 
completion  date  for  CPPB-62  is  extended 
fi*om  March  1, 1974  to  July  1, 19’ni. 


Date  of  Issuance:  February  28, 1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 


D.  B.  Vassallo, 

Acting  Assistant  Director  for 
Light  Water  Reactors  Group 
1.  Division  of  Reactor  License 
ing. 


[PR  Doc.75-6033  Filed  3-6-76;8:46  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

Hie  Nuclear  Regulatory  Commisaion 
has  Issued  two  guides  in  its  Regulatory 
Guide  S^es.  This  scries  has  been  de- 
v^oped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
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of  the  COnuntoglon*i  lerolatloni  and.  In 
KHne  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  spedflc  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
cwtaln  of  the  Inforamtlon  needed  by  the 
staff  In  Its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Oulde  1.64,  Revision  1. 
“Quality  Assurance  Requirements  for 
the  Design  of  Nuclear  Power  Plants,"  de¬ 
scribes  a  method  acceptable  to  the  NRC 
staff  for  complying  with  the  Commis¬ 
sion’s  regulations  with  regard  to  quality 
assiu'ance  requirements  for  the  design 
of  all  types  of  nuclear  power  plants.  Re¬ 
vision  1  reflects  the  development  of  ANSI 
N45.2.1 1-1974  from  the  proposed  version 
referenced  In  the  original  Issue  of  this 
guide  to  the  flnal  version  approved  by 
the  American  National  Standards  Insti¬ 
tute. 

Regtilatory  Guide  1.05,  “Protection  of 
Nuclear  Power  Plant  Control  Room  Op¬ 
erators  Against  an  Accidental  Chlorine 
Release,"  describes  design  features  and 
procedures  that  are  acceptable  to  the 
NRC  staff  for  the  protection  of  nuclear 
power  plant  control  room  operators 
against  an  accidental  chlorine  release. 

Ccnnments  and  suggestions  In  coimec- 
tlon  with  (1)  Items  for  inclusion  In 
guides  currently  being  developed  (listed 
below)  or  (2)  Improvements  In  all  pub¬ 
lished  guides  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guides 
1.64  (Rev.  1)  and  1.95  will,  however,  be 
particularly  useful  In  evaluating  the  need 
for  early  revisions  if  received  by  May  2, 
1975. 

Comments  diould  be  sent  to  the  Sec- 
r^;ary  of  the  Commission,  n.8.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  Guides  are  available  for  In¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Wa^tilngton.  D.C.  Requests  for  single 
copies  of  Issued  guides  (whlcdi  may  be  re¬ 
produced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies 
of  future  guides  should  be  made  In  writ¬ 
ing  to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accom¬ 
modated.  negatory*  Guides  are  not 
copy-righted  and  Commission  approval 
is  not  required  to  r^roduce  them. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Prevention  of  Fracture  of  Structural  Discon¬ 
tinuities  In  Beactor  Pressure  Vessel. 
Protection  Against  Postulated  Svents  and 
Accidents  Outside  of  Containment. 
Fracture  Toughness  Bequlrements  Iot  Mate¬ 
rials  for  Class  2  and  3  Components. 
Maintenance  of  Water  Purity  In  PWR  Sec¬ 
ondary  Systems. 

Criteria  for  Heatup  and  Cooldown  Proce¬ 
dures. 

Effects  of  Residual  Elements  on  Predicted 
Radiation  Damage. 

Surveillance  Testing  and  Inservlce  Inspection 
of  Thermal  Barrier  and  Steam  Generator 
Materials  In  Hlgh-Temperatvire  Osa- 
Cooled  Reactors. 


SurvelUance  and  PostlzepdlsUon  ■zaaolna- 
tlon  of  Furt  Bods  In  Ijead  IsMinhIIss 

Design  Locul  Combinations  tor  Oomponeiil 
Supports. 

Interim  Oulde  on  Tonuulo  Missiles. 

Criteria  for  Plugging  Steam  Generator  Tubes. 

Structural  Design  Criteria  for  Fuat  Assem¬ 
blies  in  Llght-Water-Cooled  Beaotors. 

Overhead  Crane  Handling  Systems  for  Nu¬ 
clear  Power  Plants. 

Recommended  Procedure  tor  Beslntwlng 
Test  to  Monitor  Denslflcatlon  Stability  of 
Production  Fuel. 

Toriuulo  Design  Classification. 

Overpressure  Protection  of  Low-Pressure  Sys¬ 
tems  Connected  to  Reactor  Coolant  Prw- 
sure  Boundary. 

Instrumentation  for  Llght-Water-Cooled 
Nuclear  Power  Plants  to  Assess  Plant  Con¬ 
ditions  During  and  Following  an  Accident. 

Investigation  of  Material  underneath  Nuclear 
Power  Plant  Foundations. 

Protective  Coatings  for  Llght-WatM  Nuclear 
Reactor  Containment  Facilities. 

Quality  Assurance  Requirements  for  Installa¬ 
tion,  Inspection,  and  Testing  of  Mechani¬ 
cal  Equipment  and  Systems. 

Quality  Assurance  Requirements  for  Installa¬ 
tion,  Inspection,  and  Testing  of  Structural 
Concrete  and  StructTiral  Steel  during  the 
Construction  Phase  of  Nuclear  Power 
Plants. 

Assumptions  Used  for  Evaluating  the  Poten- 
tlal  Radiological  Consequences  of  a  BWR 
Radioactive  Offgas  System  Failure. 

Fire  Protection  Criteria  for  Nuclear  Power 
Plants. 

Requirements  for  Auditing  of  Quality  Assur¬ 
ance  Programs  for  Nuclear  Power  Plants. 

Quality  Assurance  Requirements  for  Control 
of  Procxuement  of  Equipment,  Materials, 
and  Services  for  Nuclear  Power  Plants. 

Quality  Assurance  Bequlrements  for  Lifting 
Equipment. 

Xlalntenance  and  Testing  of  Batteries. 

Qualification  Test  of  Class  IE  Cables,  Con¬ 
nections,  and  Field  Splices  for  Nuclear 
Power  Plants. 

Seismic  Qualification  of  Class  I  Electric 
Equipment. 

Design  of  Main  Stream  Line  Isolation  Valve 
Leakage  Control  Systems  for  Direct  Cycle 
Bolling  Water  Reactor  Nuclear  Power 
Plants. 

Fuel  on  Systems  for  Standby  Dlceel  Genera¬ 
tors. 

Quality  Assurance  Bequlrements  for  the 
Manufacture  of  Class  IE  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants. 

Assiuiq>tions  Used  for  Evaluating  the  Poten¬ 
tial  Radiological  Consequences  of  a  Liquid 
Radioactive  Waste  System  Accident. 

Containment  Isolation  Provisions. 

Instrument  Spans  and  Setpoints. 

Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Boom. 

Periodic  Testing  of  Diesel  Generat<»s. 

Qualification  of  Inspection.  Examination,  and 
Testing  Personnel  for  Nuclear  Facilities. 

Quality  Assurance  Program  Requirements  for 
Nuclear  Power  Plant  Fuels. 

Testing  of  Nuclear  Air  Cleaning  Systems. 

Preoperatlonal  and  Initial  Startup  Tasting  of 
Feedwater  Systems  for  BWBs. 

Design  Criteria  for  Overload  Protection  of 
Motor-Operated  Valves. 

Probable  Maximum  Storm  Stirge  Flooding 
on  Lakes  and  Sea  Shores. 

Protection  of  Nuclear  Power  Plants  Against 
Industrial  Sabotage. 

Emergency  Planning  for  Nuclear  Power 
Plants. 

Control  Boom  Manning. 

Flood  Protection  for  Nuclear  Power  Plants. 

Hydrologic  Design  Criteria  for  Water  Control 
Struoturee  Constructed  for  Nuclear  Power 
Plimts. 


Spni  AsalyBla — Plsparsloa  and  Dilution  In 
Surface  and  Ground  Water. 

.(6UAD.«3(a)) 

Dsted  At  Rockvffle,  Maryland  ttili  26th 
day  at  February  1975. 

For  the  Nuclear  Regulatory  Commli- 
li(XL 

Robmit  B.  Minogue, 
AcUna  Director, 

Office  of  Standards  Development 

[FB  Doc.76-e004  FUed  3-d-76;8:4S  am] 


(Dockets  Nos.  80-277,  50-278] 

PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Issuance  ot  Amendmmts  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendments 
Nos.  6  and  4  to  Facility  Operating  Li¬ 
censes  Nos.  DPR-44  and  DE*R-56,  respec¬ 
tively  Issued  to  Philadelphia  Electric 
Company,  Pubhc  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company  and  the  Atlantic  City 
Electric  Company  which  revised  Tech¬ 
nical  Speclflcatlons  for  operation  of  the 
Peach  Bottom  Atomic  Power  Statlcm 
Units  2  and  3,  located  In  Peach  Bottom, 
York  Cmmty,  Pennsylvania.  The  amend¬ 
ments  are  effective  as  of  date  of  Issuance. 

The  amendments  delete  the  provisions 
In  the  Technical  SpecificaUcms  which  re¬ 
quire  that  the  maximum  worth  of  any 
operable  ccmtrol  rod  be  less  than  1.25 
percent  when  the  reactor  is  operated 
above  30  percent  rated  power. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Cmn- 
mlssion’s  rules  and  regulations.  The 
Commission  has  made  appropriate  (hid¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  In  10 
CFR  Chapter  I,  which  are  s^  forth  In 
the  license  amendment.  Notice  of  Pro¬ 
posed  Issuance  of  Amendment  In  connec¬ 
tion  with  this  action  was  published  In  the 
Federal  Register  on  November  6,  1974 
(39  FR  39311).  No  request  for  a  hearing 
or  petition  for  leave  to  Intervene  was  flled 
following  the  notice  of  the  proposed 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  29.  1974,  (2) 
Amendments  Nos.  6  and  4  to  Licenses 
Nos.  DPR-44  and  EME>R-56,  with  Changes 
Nos.  7  and  4.  respectively,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
An  of  these  items  are  available  for  pub¬ 
lic  Inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Martin 
Memorial  Library,  159  E.  Market  Street, 
York,  Pennsylvania. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UB.  Nuclear  Regulatory  Commlssloii. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Beactor  licensing. 

Dated  at  Bethesda,  Maryland,  this 
28th  day  of  February,  1975. 
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NOTICES 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

OioaoBl^AB, 

Chief  Operating  Reactors  Branch 
#3,  Division  of  Reactor  Li¬ 
censing. 

[FR  Doc.76-«00«  FUed  3-9-75:8:45  am] 


(Ucenae  No.  04-16163-01E) 

ULTRA  ELECTRONICS.  INC. 

Issuance  of  Byproduct  Material  License 

Please  take  notice  that  the  Nuclear 
Regulatory  Commission  has,  pimsuant  to 
9  32.26  of  10  CFR  Part  32.  issued  License 
No.  04-16163-01E  to  Ultra  Electronics, 
Incorporated,  10315  Woodley  Avenue, 
Oranada  Hills,  California  91344,  which 
authorizes  the  distribution  of  fire  detec¬ 
tors  to  persons  exempt  from  the  require¬ 
ments  for  a  license  purs\iant  to  §  30.20 
of  10  CFR  30. 

1.  The  devices  are  designed  to  detect 
incipient  fire  by  responsing  to  the  prod¬ 
ucts  of  combustion  produced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of 
visible  smoke,  fiame,  or  appreciable  heat. ' 
The  sensitive  element  of  each  detector  is 
an  ionization  chamber  in  which  air  fiow- 
ing  into  the  chamber  is  made  conductive 
by  alpha  particles  emitted  by  ameiicium 
241. 

2.  The  byproduct  material  incor¬ 
porated  in  each  detector  is  americium  in 
the  oxide  form  contained  in  foils  manu¬ 
factured  by  Amersham/Searle  (Model 
AMMW-871).  The  maximum  activity 
contained  in  the  unit  is  0.3  microcuries. 

3.  Each  exempt  unit  will  have  a  label 
identifying  the  manufactiu'er.  Ultra 
Electronics,  Inc.,  and  the  bsrproduct  ma¬ 
terial,  americium  241,  contained  in  the 
unit  and  recommend!^  that  the  unit  be 
returned  to  Ultra  Electronics,  InC.,  for 
disposal- 

A  copy  of  the  license  and  Ucense  ap¬ 
plication  containing  additional  informa¬ 
tion  are  available  for  public  inspection 
at  the  Commission’s  Public  D(x:ument 
Room  at  1717  H  Street  NW.,  Washington, 
D.C. 


Dated  at  Bethesda,  Maryland,  Febru¬ 
ary  28.  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Bernard  Singer', 

Chief,  Materials  Branch,  Divi¬ 
sion  of  Materials  and  Fuel 
Cycle  Facility  Licensing. 


[FR  Doc.75-6005  FUed  8-6-76;8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  4.  1975  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  Is  to  inform  the 
public. 


The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (X)  Identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 


New  Forms 

FEDERAL  RESERVE  SYSTEM 

Supplemental  Survey  Regarding  Interest 
Rate  Information  Reported  on  Form  FJl. 
835,  F.R.  835,  single-time,  commercial 
banks,  Hulett,  D.  T.,  395-4730. 

ENVniONMENTAL  PROTECTION  AGENCY 

Survey  on  Economic  Welfare  Impacts  of  Ur¬ 
ban  Noise,  single-time,  households,  Weiner, 
N.,  395-4890. 

DEPARTMENT  OF  AGRICXmTXTRE 

Forest  Service,  Consumer  Responsiveness  to 
Pure  Maple  Syrup  Price  and  Orade  Com¬ 
binations,  single-time,  households  using 
maple-flavored  table  syrups,  Lowry,  R.  L., 
395-3772. 

Soli  Conservation  Service: 

Sununary  Actual  Costs  of  Installing  Well- 
ton-Mohawk  Irrigation  Improvement 
Practices.  AZ-CONS-7.  annually,  owners 
and  operators  in  Wellton-Mohawk-  Dis¬ 
trict.  Lowry,  R.  L.,  395-3772. 

Application  for  Payment  for  Federal  Cost 
Share  Wellton-Mohawk  Irrigation  Im¬ 
provement  Program,  AZ-B&F-l,  semi¬ 
annually,  land  unit  owners  and  oper¬ 
ators,  Lowry,  R.  L.,  395-3772. 

Application  for  Participation — Wellton- 
Mohawk  Irrigation  Improvement  Pro¬ 
gram.  AZ-CONS-6.  on  occasion,  land 
owners  and  operators,  Lowry,  R.  L.,  395- 
3772. 

Wellton-Mohawk  Irrigation  Improvement 
Program  Contract,  AZ-AR-3,  on  occasion, 
land  unit  operations  in  Wellton-Mohawk 
IrrlgatiMi  District,  Lowry,  R.  L.,  395- 
3772. 

Parmer  Cooperative  Service,  New  Ck>opera- 
tlve  Volume  and  Structure  Information, 
on  occasion,  people  interested  In  forming 
a  cooperative,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force : 

Orbital  Requirements  Documentation,  on 
occasion,  government  agencies.  National 
Security  Division,  395-4734. 

Satellite  Control  Orbital  Support  Plan 
Documentation,  on  occasion,  govern¬ 
ment  agencies.  National  Security  Divi¬ 
sion,  395-4734. 

D^artment  of  the  Navy,  Conqirehensive 
Junior  College  Survey  of  Navy  Recruit¬ 
ment  Potential,  single-time,  males,  com¬ 
munity  and  Junior  college  students, 
Strasser,  A.,  395-3880. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institute  oC  Education,  State  Dis¬ 
semination  Application  Package,  NIE  95. 
annually.  Sea's,  Lowry,  R.  L.,  395-3772. 


Office  of  Education,  Institutional  Application 
for  Public  Service  Programs,  OE404,  an¬ 
nually,  Institutions  of  postsecondary  edu¬ 
cation.  Lowry,  R.  L.,  395-3772. 

Health  Resources  Administration: 

Application  to  Participate  in  the  Nursing 
Capitation  Orant  Program,  annually, 
schools  of  nursing,  Lowry,  R.  L.,  395-3772. 
Application  for  Orant  to  Assist  Schools  of 
Nursing  Which  are  in  Financial  Distress, 
annually,  schools  of  nursing,  Lowry,  R. 
L.,  395-3772. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service: 
Application  (for  Verification  of  Informa¬ 
tion  From  Service  Records,  G-641,  on  oc¬ 
casion,  Individuals,  Lowry,  R.  L.,  395- 
3772. 

Application  for  a  Search  of  the  Records  of 
the  Immigration  and  Naturalization 

,  Service  Under  the  Freedom  of  Informa¬ 
tion  Act.  0-639,  on  occasion.  Individuals, 
Lowry,  R.  L.,  395-3772. 

Revisions 

VETERANS  ADMINISTRATION 

Medical  Certificate  and  History,  VA-IO-IOM, 
on  occasion,  veterans,  Caywood,  D.  P,  395- 
3443. 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Ezchange  Authority,  Com¬ 
modity  Futures:  Positions  of  Special  Ac¬ 
count^  CFTC-01,  other  (see  SF-83),  fu¬ 
tures  commission  merchants,  Lowry,  R.  L., 
395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Office  Education,  Application  for  Veterans’ 
Cost-of-Instructlon  Payments  to  Institu¬ 
tions  of  Higher  Education,  OE  269.  an¬ 
nually,  Caywood,  D.  P.,  395-3443. 

Health  Resources  Administration: 

Fellowship  Health  Surveys  for  Evaluating 
Selected  Neighborhood  Health  Centers, 
none,  singletlme.  Human  Resources 
Division,  395-3532. 

Restudy  of  Rural  Physicians  in  Twenty 
Rural  Missouri  Counties,  0426,  single- 
time.  rural  and  metropolitan  Missouri 
physicians,  Caywood,  D.  P.,  395-3443. 

Social  Security  Administration,  Uses  of  Medi¬ 
care  ft  Medicaid  Funds  by  Teaching  Hos¬ 
pitals,  SSA-9766,  single-time,  individuals 
in  hospitals  and  medical/osteo  school. 
Human  Resources  Division,  395-3532. 

Extensions 

VETERANS  ADMINISTRATION 

Trainee  -Request  for  Leave  (Vocational  Re¬ 
habilitation)  ,  22-1905H.  on  occasion, 

Evinger,  3.  IL.  395-3648. 

Application  for  Re^dmlssion  to  Hospital  (h 
Domiciliary,  VA-l^lOR,  on  occasion,  vet¬ 
erans,  Evinger.  S.  K.,  895-3648. 

Consumer  Sampling  Letter — ^VA  Hospitals, 
FL23-652A.  on  occasion,  veterans,  Evinger, 
S.  K.,  395-3648. 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration, 
Special  Report — Status  of  Custodial  Bank 
Account  for  Shippers  Proceeds  (a  Pro¬ 
tection  for  the  Absent  Shipper) ,  P&SA  131, 
on  occasion,  Evinger,  S.  K.,  395-6648. 

Extension  Service,  Evaluation  of  Food  and 
Nutrition  Education  Program,  ES-256,  ES- 
256,  semiannually.  Human  Resources 
Division,  395-3532. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

New  Communities,  Redevelopers  Statement 
for  Public  Disclosure  and  •  •  •  state¬ 
ment  of  Qualifications  and  Financial  Re¬ 
sponsibility,  MUD  6004,  annually,  Evinger, 
S.  K.,  395-3648. 
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OBPASTIIXKT  or  UkBOK 

Labor-MaiuigeiDsnt  Servloe  Admlntotr*- 
tlozi.  Petition.  LMSA  60,  on  occasion, 
liOwry,  B.  Ij.,  SOB-STTa. 

Employment  SUmdaKls  Administration, 
Claim  for  Compensation  In  Deetn  by  De¬ 
pendents  Otber  Than  Widows  and  Children 
of  Deceased,  LS  263,  on  occasion,  Bvlnger, 
8.  K,.  395-3648. 

Phillip  D.  Laksek, 
Budget  and  Management  Officer. 

[PB  Doc.75-6120  PUed  8-6-76;8:4S  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[7(1-5607;  81-747J 

AMERICAN  NATURAL  GAS  CO.  AND 
WISCONSIN  GAS  CO. 

Proposed  Distribution  of  Common  Stock 
of  Subsidiary  by  Holding  Company;  Ex¬ 
emption  of  Holding  Company,  Order 
Authorizing  Solicitation  of  Proxies 

Febkitakt  28.  1975. 

Notice  Is  hereby  given  that  American 
Natural  Oas  Company  (“American  Nat¬ 
ural”)  ,  30  Rockefeller  Plaza,  Suite  4545, 
New  York.  New  York  10020,  a  registered 
holding  cmnpany,  and  Its  wholly-owned 
public  utility  subskhary,  Wisconsin  Gas 
Company  (“Wisconsin  Gas”),  626  East 
Wisconsin  Avraue,  Milwaukee,  Wisconsin 
53201,  have  filed  an  application-declara¬ 
tion  and  an  amendment  thereto,  together 
with  an  exemption  statement  (Form  U- 
3A-2)  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1985  (“Act”) 
designating  sections  3(a)(1),  6(a),  7,  9 
(a)(1),  9(a)(2),  10,  12  and  12(c)  of  the 
Act  and  rules  2,  43,  60,  61  and  62  prcnnul- 
gated  thereunder  as  applicable  to  the 
following  proposed  transactions.  All  In¬ 
terested  persons  are  referred  to  the 
amended  application-declaration  and 
exemption  statement,  which  arc  sum¬ 
marized  below,  for  a  more  complete 
statement  of  the  proposed  transactions. 

American  Natural,  a  Delaware  corpo¬ 
ration,  is  solely  a  holding  company.  It 
has  two  gas  utility  subsidiary  companies, 
Wisconsin  Oas  and  Afichigan  CTbnsoU- 
dated  Oas  Company  (“Michigan  Consoli¬ 
dated”)  .  In  addition,  it  controls  directly 
or  Indirectly  a  number  of  subsidiaries 
which  are  non-utility  companies  within 
the  meaning  of  the  Act.  As  of  Septem¬ 
ber  30, 1974,  ttie  total  consolidated  assets 
of  American  Natural  and  Its  subsidiaries 
amotmted  to  approximately  $1,957,000,- 
000  (after  reserves  for  depreciation  and 
depletion)  and  consolidated  revenues 
amotmted  to  approximately  $748,685,000 
in  the  12  months  ended  on  that  date.  On 
the  same  date,  American  Natural’s  capi¬ 
tal  stock,  all  publicly-held,  consisted  of 
18,432,532  common  shares,  with  a  par 
value  of  $10  per  share.  TTie  Issue  and  sale 
of  an  additional  2,000,000  shares  In  Feb¬ 
ruary  1975  (HCAR  No.  18829)  increased 
the  number  of  outstanding  shares  to  20,- 
432,532. 

Wisconsin  Oas,  a  Wisconsin  corpora¬ 
tion,  is  a  gas  public-utility  company  as 
defined  in  the  Act.  It  is  the  largest  gas 
distributing  company  in  the  State  of 
Wisconsin  where  it  conducts  all  of  Its 


business.  It  serves  natural  gas  to  approxi¬ 
mately  367,000  retail  customers  in  some 
352  communities  (Including  the  City  of 
Milwaukee) ,  with  an  estimated  1970  cen¬ 
sus  population  of  1,668,000.  Ai^roxl- 
mately  93  percent  of  the  ctMnpany’s  gas 
supplies  are  purchased,  pursuant  to  l(mg- 
tenn  service  agreements,  from  Michigan 
Wisconsin  Pipe  Line  Company  (“Michi¬ 
gan  Wisconsin”),  an  affiliated  System 
(XHnpany,  and  the  balance  is  purchased 
from  two  non-affillated  pipeline  sup¬ 
pliers.  In  the  12-month  period  ended 
September  30.  1974,  Wisconsin  Oas  has 
total  operating  revenues  of  $149,465,000, 
and  Its  total  assets  on  that  date  (after 
valuation  reserves)  amounted  to  $236,- 
586,000.  As  of  the  same  date.  Its  (capital 
structure  was  as  shown  below. 


Amount 

Pereent 

First  mortgage  bonds . . 

.  $100,201,000 

80.  S 

Sinking  fund  debentures.... 

.  12,flOO,MO 

$t 

Total  long-term  debt. 

.1  11X891,000 

86.6 

Common  stock  equity . . 

.  M,7ae,491 

4X4 

Total  capital  and  sur- 

phis. _ _ 

.  199.629,491 

100.0 

1  EzclnalTe  of  cnirent  nuttnriUM. 


Of  the  total  long-term  debt,  $16,616,- 
000  principal  amoimt  of  first  mortgage 
bonds  matures  in  November  1975;  the 
balance  matures  variously  from  1981 
through  1994.  The  company  also  has 
outstanding  $12,910,000  of  short-term 
debt  pending  permanent  financing.  Hie 
equity  consists  of  5.946,746  authorized 
and  outstanding  shares  (if  $12  par  value 
common  stock,  all  held  by  American  Na- 
turaL  plus  accumulated  retained  earn¬ 
ings.  Wisconsin  Gas’  rates,  accoimtlng. 
and  related  matters  are  subject  to  the 
jurisdiction  of  the  Public  Service  Com¬ 
mission  of  Wisconsin. 

Michigan  CTonsolidated.  a  Michigan 
corporation,  is  a  gas  utility  company  as 
defined  in  tlie  Act.  It  is  the  largest 
natural  gas  distribution  company  In 
Michigan,  where  all  of  its  utility  business 
is  conducted.  Its  total  assets  amounted 
to  $701,880,000  at  September  30.  1974, 
and  total  revenues  in  the  year  then  ended 
were  $459,158,000.  Approximately  84  per¬ 
cent  of  Michigan  Consolidated’s  gas 
supply  is  purchased  fn»n  Michigan  Wis- 
conkn,  and  the  balance  from  non- 
afSllated  suppliers  and  from  an  alfillated 
System  company.  Great  Lakes  Trans¬ 
mission  Company  (“Great  Lakes”). 

Michigan  Wisconsin  owns  and  oper¬ 
ates  an  interstate  natural  gas  transmis¬ 
sion  and  undergroimd  storage  system. 
Its  pipeline  facilities  extend  to  the  Mid¬ 
west  from  gas  production  areas  of 
Texas  and  Oklahoma  and  from  onshore 
and  offshore  Louisiana.  MHchlgan  Wis¬ 
consin  provides  gas  service  to  54  distri¬ 
bution  wholesale  custcsners  (Including 
Wisconsin  Oas  and  Michigan  Consoli¬ 
dated)  In  nine  states,  principally  kfich- 
Igan  and  Wisconsin.  Dur^  the  12 
months  ended  September  30,  1974,  ap¬ 
proximately  80  percent  of  Michigan 
Wisconsin’s  gas  supply  (874  bUlion  cubic 


feet)  was  purchased  from  numerous  in¬ 
dependent  producers  and  the  balance 
from  its  affiliate.  Great  Lakes,  and  four 
non-affiliated  suppliers.  In  the  same 
Pttlcxl.  its  sales  amounted  to  837  blUlon 
cubic  feet,  of  whi<m  about  50  percent  was 
sold  to  Michigan  Consolidated.  16  per¬ 
cent  to  Wisconsin  Oas,  and  the  balance 
to  non-affiliated  distributors.  Its  total 
revenues  hi  that  period  were  $512,- 
202.000,  and  Its  total  assets  on  Septem¬ 
ber  30.  1974  amounted  to  $816,719,000 
(after  valuation  reserves).  Michigan 
Wisconsin’s  rates,  service  and  account¬ 
ing  are  subject  to  the  Jurisdiction  of  the 
Federal  Power  Commission. 

American  Natural  also  has  two  wholly- 
owned  subsidiaries:  American  Natural 
Gas  Production  Company,  engaged  in  (dl 
and  gas  exploration  and  development, 
and  American  Natural  Gas  Service  Com¬ 
pany  (“Service  Ctompany”),  a  mutual 
service  (Msmpany  rendering  various  serv¬ 
ices  at  cost  to  alfillated  System  com¬ 
panies;  and  it  owns  a  50  percait  com¬ 
mon  stofic  interest  In  Great  Lidces  which 
operates  a  1,000-mlle  pipeline  system 
transporting  Canadian  natural  gas,  in¬ 
cluding  deliveries  of  70  million  cubic 
feet  daily  to  Michigan  Wls(x>nsln  and 
Michigan  ConsoUdatecL 

American  Natural’s  proposals  include 
the  following  transactions: 

(1)  American  Natural  will  distribute  to 
the  holders  of  its  common  stock  all  the 
outstanding  shares  of  oommon  stock  of  Wis¬ 
consin  Oas,  In  the  ratio  of  one  share  of  Wis¬ 
consin  Oas  for  each  live  shares  of  American 
Natural  common  stock  held  on  the  effective 
date  of  distribution.  Mo  fractional  shares  of 
Wisconsin  Oas  will  be  distributed,  but  the 
number  of  full  shares  equal  to  the  aggregate 
of  all  fractional  shares  to  which  American 
Natxiral’s  stockholders  would  otherwise  be 
entitled  will  be  sold  by  an  agent  and  the  cash 
proceeds  at  the  sale,  net  at  sdling  expenses, 
will  be  paid  pro-rata  to  the  stockholders. 
American  Natural  has  requested  a  ruling 
from  Internal  Revenue  Service  to  the  effect 
that,  among  other  things,  the  distribution  of 
the  Wisconsin  Oas  sto<k  win  be  “tax-free", 
le.,  that  the  distribution  wlU  not  result  In 
any  taxable  gain  or  loss  to  the  recipient 
Stc^kholders  of  American  Natural. 

(2)  Prior  to  ttie  distribution.  Wisconsin 
Oas’  $12  par  value  outstanding  oommon  stock 
win  be  reclassified  into  approximately  4,067,- 
000  shares  of  $1  par  value  per  Share,  equal 
to  one-Ofth  of  American  Natural’s  then  out¬ 
standing  Bhares  of  common  stock;  and  Wis¬ 
consin  Oas  win  decrease  the  number  of  Its 
authorlaed  shares  ot  oommon  stock  to  6,(XX>,- 
(MX).  The  difference,  approximately  $67,0(X>,- 
000,  between  the  total  par  value  of  Its  pres¬ 
ently  outstanding  oommon  stock  and  total 
par  value  of  the  reclasalfled  common  stock, 
will  be  credited  by  Wisconsin  Gas  to  “other 
paid-in  capital."  Application  Will  be  made 
to  the  New  York  Stock  Exchange  to  list  the 
shares  of  Wisconsin  Gas  stock  to  be  dis¬ 
tributed. 

(3)  American  Natural,  now  a  Delaware 
corporation,  will  be  relnoorporated  as  a 
Michigan  corporation.  This  will  be  acoom- 
pUshed  by  (1)  organizing  a  new  Michigan 
corporation  named  American  Natural  Gas 
Company  ("American  Natural  (Ml(dilgan) ") 
which  will  Initially  Issue  and  American  Na¬ 
tural  will  acquire  for  $100,  100  shares  of  $1 
par  value  common  stock;  and  (11)  after 
distribution  of  the  Wisconsin  Gss  stock  to 
American  Natural’s  stockholders,  merging 
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American  Natural  Into  American  Natural 
(Michigan) .  All  of  the  outstanding  shares  of 
American  Natimd.  $10  par  value  will  be  con¬ 
verted  as  a  result  of  the  merger  Into  an  equal 
number  of  shares  of  American  Natural 
(Michigan)  with  a  par  value  of  $1  per  share. 
The  aggregate  reduction  in  par  value  ($165,- 
893,000  as  of  September  30,  1074)  will  be 
credited  to  “other  paid-in  capital.”  The  as¬ 
sets  and  liabilities,  and  all  the  rights,  privi¬ 
leges  and  obligations,  of  American  Natural 
(Michigan)  immediately  following  the  merg¬ 
er  will  be  the  same  as  those  of  American 
Natural  Just  prior  to  the  merger;  and  the 
rights  and  privileges  pertaining  to  American 
Natural  ( Michigan’s  y  common  stock  will  be 
essentially  similar  to  those  attaching  to  the 
present  common  stock  of  American  Natural. 

(4)  The  proposed  reorganization  will  be 
submitted  to  the  stockholders  of  American 
Natural  pursuant  to  a  proxy  and  proxy- 
statement  at  the  annual  stockholders  meet¬ 
ing  scheduled  for  April  SO,  1975.  A  majority 
vote  of  the  stockholders  is  required  to 
effectuate  the  reorganizatlcm.  Copies  of  the 
proxy  and  proxy-statement  have  been  sub¬ 
mitted  for  appropriate  review. 

It  is  stated  that  the  separation  of  Wis¬ 
consin  Gas  fnm  American  Natural  will 
not  affect  the  former’s  gas  supplies,  and 
that  its  long-term  supply  contracts 
with  Michigan  Wisconsin  will  remain  in 
effect.  It  is  also  stated  that  none  of  the 
officers  or  directors  of  Wisconsin  Gas  will 
serve  on  the  Board  of  American  Natural 
or  any  of  its  subsidiaries.  Service  Com¬ 
pany  will  continue  to  provide  billing  and 
accounting  services  for  Wisconsin  Gas 
at  cost  on  substantially  the  same  basis 
as  now  provided  until  Wisconsin  Gas  is 
able  to  substitute  others  to  render  these 
services. 

The  divestment  of  Wisccmsin  Gas  will 
reduce  the  American  Natural  System’s 
revenues  and  earnings  by  10-11  percent. 
American  Natural  states  that  It  pres¬ 
ently  contemplates  continuation  of  its 
current  dividend  rate  of  $2.54  per  an¬ 
num;  and  that  the  dividend  policy  of 
Wisconsin  Gas  will  be  determined  by  its 
Board  of  Directors,  but  based  on  an 
assfimed  60  percent  pay-out  ratio  fol¬ 
lowed  generally  by  independent  gas  util¬ 
ities  And  using  Wisconsin  Gas’  earnings 
tor  the  12  months  ended  September  30, 
1974,  the  indicated  annual  dividend  rate 
would  be  $1.32  per  share  of  Wisconsin 
Gas’  reclassified  common  stock. 

American  Natural,  reincorporated  in 
Michigan,  will  have  a  single  public-util¬ 
ity  subsidiary  company,  Michigan  Con- 
sf^dated,  also  a  Michigan  corporation 
conducting  substantially  all  of  its  busi¬ 
ness  within  that  State.  American  Nat¬ 
ural  has  filed  herein  an  exemptimi 
statement  on  Form  U-3A-2  requesting 
that  the  Commission  enter  an  order 
pursuant  to  section  3(a)(1)  of  the  Act 
exempting  American  Natural  (Mich¬ 
igan)  and  its  subsidiary  companies  from 
all  provisions  of  the  Act  except  section 
9(a)  (2)  thereof. 

The  proposed  reclassification  of  Wis¬ 
consin  Gas’  common  stock  is  subject  to 
aK>roval  of  the  Public  Service  Commis- 
idon  of  Vifisconsln,  to  which  an  applica¬ 
tion  win  be  made.  It  is  stated  that  no 
other  State  commission,  and  no  Federal 
commission  other  than  this  Ccxnmlssion, 
has  Jurisdiction  over  the  pr(H>06ed  trans¬ 


actions.  A  statement  of  the  fees  and  ex¬ 
penses  to  be  incurred  in  connection  with 
the  proposed  transactions  will  be  filed 
herein  by  amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
25, 1975  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  i^ues  of  fact  or  law 
raised  by  the  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  should  the 
Commission  order  a  hearing  in  respect 
thereof.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  applicaticm-declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

On  the  basis  of  the  record  it  is  found 
that  the  application-declaration  as 
amended,  insofar  as  it  pertains  to  the 
proposed  solicitation  of  consents  of 
American  Natural’s  stockholders,  satis¬ 
fies  the  provisions  of  section  12(e)  of  the 
Act  and  rule  62  thereimder;  and  that  It 
is  appropriate  in  the  public  Interest  and 
in  the  interest  of  investors  and  consum¬ 
ers  that  the  solicitation  be  permitted: 

It  is  ordered.  Pursuant  to  section  12(e) 
of  the  Act  and  rule  62  thereimder,  ’That 
said  application-declaration  as  amended. 
Insofar  as  it  pertains  to  the  solicitation 
of  American  Natural’s  stockholders,  be, 
and  the  same  hereby  is,  granted  and  per¬ 
mitted  to  become  effective  forthwith, 
subject  to  the  terms  and  provisions  pre¬ 
scribed  in  rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.75-6026  FUed  3-6-76;8:45  am] 


[812-3736,  etc.] 

CNA  MANAGEMENT  CORP.  ET  AL 
Application  for  Exemption 

February  28,  1975. 

In  the  matters  of  CNA  Management 
Corporation,  Manhattan  Fund,  Inc., 


Hemisphere  Fund,  Inc.,  Liberty  Fund, 
Inc.,  Pundex,  Inc.,  Schuster  Fund,  Inc., 
245  Park  Avenue,  New  York,  New  York 
10017  (812-3736) ;  CNA-Larwin  Advisors. 
Inc.,  16255  Ventura  Boulevard,  Encino, 
California  91316;  CNA-Larwin  Invest¬ 
ment  Company,  9100  Wilshire  Boulevard, 
Beverly  Hills,  California  90212  (812- 
3746) ;  Pro  Services,  Inc.,  Pro  Fund,  Inc., 
Pro  Income  Fund,  Inc.,  Valley  Forge 
Colony  Office  Building,  Valley  Forge, 
Pennsylvania  (812-3731) ;  National  In¬ 
dustries  Fund,  Inc.,  NIP  Management 
Co.,  Inc.,  Inverness  Counsel,  Inc.,  1800 
Century  Park  East,  Los  Angeles,  Califor¬ 
nia  90067  (812-3734) ;  CNA  Management 
Corporation,  The  Knickerbocker  Fund, 
Knickerbocker  Growth  Fund,  245  Park 
Avenue,  New  York,  New  York  10017  (812- 
3726). 

Notice  is  hereby  given  of  the  filing  of 
the  following  applications  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  (“Act”)  for  temporary  ex¬ 
emption  from  the  provisions  of  section 
15  (a)  and  (c)  of  the  Act:  (1)  by  Man¬ 
hattan  Fund,  Inc.,  Hemisphere  Fund, 
Inc.,  Liberty  F\md,  Inc.,  Pimdex  Inc., 
registered  under  the  Act  as  open-end  di¬ 
versified  investment  companies.  Schuster 
Fund,  Inc.,  a  registered  open-end  non- 
diversified  investment  company  and  CNA 
Management  Corporation,  filed  on  No¬ 
vember  22, 1974,  and  amended  on  Febru¬ 
ary  3.  1975;  (2)  by  The  Knickerbocker 
FHmd  and  Knickerbocker  Growth  Fund, 
Inc.,  both  registered  open-end  diversi¬ 
fied  investment  companies,  and  (7NA 
Management  Corporation,  filed  on  De¬ 
cember  9,  1974,  and  amended  on  Febru¬ 
ary  3,  1975;  (3)  by  Pro  Fund,  Inc.,  and 
Pro  Income  Fund,  Inc.,  registered  open- 
end  diversified  investment  companies 
and  Pro  Services,  Inc.,  filed  on  Decem¬ 
ber  2,  1974;  (4)  by  National  Industries 
Fund,  a  registered  open-end  diversified 
investment  company.  NIF  Management 
and  Inverness  Counsel,  Inc.,  filed  on  De¬ 
cember  6,  1974;  and  (5)  by  CNA-Larwin 
Investment  Company,  a  registered 
closed-end  diversified  investment  com¬ 
pany  and  CNA-Larwin  Advisors,  Inc., 
filed  on  January  6, 1975,  and  amended  on 
February  14,  1975.  All  of  the  above  com¬ 
panies  are  hereinafter  collectively  re¬ 
ferred  to  as  “.^jplicants,**  and  the 
registered  investment  companies  are  col¬ 
lectively  referred  to  as  “Funds.**  Each 
Applicant  which  Is  not  a  fimd  Is  an  In¬ 
vestment  adviser  to  one  or  more  of  the 
Funds.  All  Interested  persons  are  referred 
to  the  applications  on  file  with  the  Com¬ 
mission,  for  statements  of  the  repre¬ 
sentations  contained  therein  which  are 
summarized  below. 

Each  of  the  fimds  is  a  imrty  to  an  in¬ 
vestment  advisory  agreement  with  one 
of  the  aforementioned  Investment  ad¬ 
visers  (hereinafter  “advisers”) .  Each  ad¬ 
viser  is  a  wholly  owned  subsidiary  of  CNA 
Financial  Corporation  (“CNA”). 

On  November  11, 1974,  Loews  Corpora¬ 
tion  (“Loews”)  made  an  offer  to  pur¬ 
chase  at  least  20,000.000  shares  of  C7NA 
voting  stock,  if  such  shares  were  tendered 
by  4  pm.  Chicago  time  (m  November  26. 
1974.  ’The  offer  terminated  on  that  date 
and  Loews  announced  that  more  than 
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20,000.000  shares  of  CNA  voting  stock 
were  tendered  and  would  be  purchased 
by  Loews.  Loews  also  agreed  to  purchase 
for  $25,000,000  a  new  series  of  CNA  whi- 
vertlble  preferred  stock.  These  transac¬ 
tions  resulted  In  Loews  ownership  of  ap¬ 
proximately  56.6  percent  of  CNA’s  out¬ 
standing  voting  stock. 

Section  2(a)  (4)  of  the  Act  defines  “as¬ 
signment”  to  Include  any  direct  or  indi¬ 
rect  transfer  of  a  cMitrolling  block  of  the 
assignor’s  outstanding  voting  secimities 
by  a  security  holder  of  the  assignor. 

Section  15(a)  of  the  Act  provides, 
among  other  things,  that  It  shall  be  im- 
lawful  for  any  person  to  serve  or  act  as 
an  investment  adviser  of  a  registered  in¬ 
vestment  company  except  pursuant  to  a 
written  contract  which  has  been  ap¬ 
proved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such  reg¬ 
istered  Investment  company,  and  requires 
that  such  written  contract  provide  for 
its  automatic  termination  in  the  event 
of  its  assignment.  Section  15(c)  of  the 
Act  prohibits  any  registered  investment 
company  having  a  board  of  directors 
from  entering  into,  renewing  or  perform¬ 
ing  any  contract  or  agreement  whereby 
a  person  imdertakes  to  serve  as  an  in¬ 
vestment  adviser  of  the  company  unless 
such  contract  or  agreement  has  been  ap¬ 
proved  by  a  vote  of  a  majority  of  direc¬ 
tors  who  are  not  parties  to  such  agree¬ 
ment  or  contract  or  interested  persons 
of  any  such  party. 

Applicants  state  that  the  Boards  of 
IMrectors  of  the  Funds,  including  a 
majority  of  those  persons  who  are  not 
Interested  persons,  held  meetings  at 
which  they  approved  the  continuation 
of  the  agreements  in  view  of  the  con¬ 
clusion  by  the  mnnbers  of  each  of  the 
Boards  that  control  of  C7NA  by  Loews 
did  not  presently  appear  to  have  a  detri¬ 
mental  effect  upon  the  ability  of  the 
adviser  subsidiaries  to  provide  services 
under  the  agreements. 

The  Applicants  request  an  order  of 
temporary  exemption,  commencing  at 
the  time  of  the  termination  of  the  agree¬ 
ments,  from  section  15  (a)  and  (c)  to 
permit  the  advisers  to  continue  to  fur¬ 
nish  services  to  the  Funds  under  the  ex¬ 
isting  agreements  until  such  time  as  the 
Funds  seek  shareholder  approval  of  new 
advisory  agreements.  Applicants  state 
that  the  compensation  payable  to  the 
adviser  from  the  date  of  termination  (ff 
the  agreement  to  the  shareholder  meet¬ 
ings  of  each  fimd  is  to  be  the  lesser  of 
the  fee  specified  in  each  agreement  or 
cost.  Each  Fund,  in  addition,  imdertakes, 
if  the  exemptlve  order  is  granted,  to  sub¬ 
mit  to  shareholders  at  the  aforemen¬ 
tioned  shareholder  meetings  the  question 
of  ratification  of  the  payment  of  the  full 
contract  fees  to  the  adviser  diudng  the 
period  of  exemption.  Manhattan  Fund 
proposes  to  solicit  the  requisite  share¬ 
holder  approval  at  the  annual  meeting 
to  be  held  on  March  19,  1975,  Hemi¬ 
sphere,  Liberty,  and  Fundex  propose  to 
solicit  approval  at  meetings  to  be  held 
on  March  24,  1975,  and  Schiister  Fund 
proposes  to  solicit  approval  at  the  annual 
meeting  scheduled  for  March  25,  1975. 


Knickerbocker  Fund  and  Knickerbocker 
Growth  Fund  intend  to  seek  shareholder 
approval  at  meetings  to  be  held  on 
March  19,  1975.  CNA-Larwln  Investment 
Comp>any  proposes  to  solicit  approval  at 
meetings  to  be  held  in  March,  1975,  as 
do  Pro  Income  Fimd  and  National  In¬ 
dustries  Fund.  Pro  Fund  shareholders 
approved  the  new  advisory  agreement  at 
a  meeting  held  on  December  18,  1974. 

Applicants  have  submitted  that  the 
granting  of  the  application  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act  for  among  others,  the  following 
reasons: 

1.  The  continuation  of  the  Investment  ad¬ 
visory  agreements  with  the  advisers  on  the 
same  basis  during  the  limited  period  of  time 
of  the  exemption  would  eliminate  the  pos¬ 
sibility  that  the  Funds,  which  do  not  have 
any  Independent  Investment  research  and 
management  capability  or  housekeeping  per¬ 
sonnel,  might  be  adversely  affected  during  a 
period  when  they  might  otherwise  be  deemed 
to  be  operating  without  Investment  advisory 
agreements. 

2.  The  offer  of  Loews  to  obtain  control 
of  CNA  appears  not  to  have  been  made  for 
the  prime  purpose  of  acquiring  control  of 
the  adviser  subsidiaries  of  CNA  and  terminat¬ 
ing  the  agreements  but  rather  such  termi¬ 
nation  was  an  incidental  effect  of  an  offer 
having  other  objectives. 

3.  The  Funds  understand  at  this  time  that 
the  transfer  of  control  of  CNA  to  Loews  will 
not  Involve  any  fundamental  change  in  the 
operation  or  personnel  of  the  CNA  adviser 
subsidiaries. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion.  may  conditionally  or  imcondition- 
ally  exempt  any  person,  security  or  trans¬ 
action  from  any  provision  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  24,  1975,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
•tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  service 
(by  afBdavit,  or  tn  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  9-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  applications 
herein  will  be  Issued  as  of  course  follow¬ 


ing  said  date  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  Issued  in 
the  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-6025  Filed  3-6-75:8:45  am] 


[812-3738] 

CONTINENTAL  ASSURANCE  COMPANY 
ET  AL 

Application  for  Exemption 

February  28, 1975. 

Notice  is  hereby  given  that  Continental 
Assurance  Company  Separate  Accoimt 
(B)  (“Separate  Account  (B)”),  an  open- 
end  divei^fied  Investment  company  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act”)  and  CNA  Income 
Shares,  Inc.  (“Income  Shares”) ,  a  closed- 
end  diversified  investment  company  reg¬ 
istered  under  the  Act  (collectively  the 
“Funds”),  and  Continental  Assurance 
Company  (“CAC”) ,  Chicago,  Illinois,  in¬ 
vestment  adviser  to  each  of  the  Funds 
and  principal  underwriter  for  Separate 
Account  (B) ,  filed  an  application  on  De¬ 
cember  13,  1974,  and  an  amendment 
thereto  on  February  10,  1975,  pursuant 
to  section  6(c)  of  the  Act  for  an  order' 
of  exemption  from  the  provisions  of 
section  15  (a),  (b)  and  (c)  of  the  Act. 
(The  Funds  and  CAC  are  hereinafter 
collectively  called  “Applicants.”)  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein  which  are  smnmarized 
below. 

CAC  is  a  wholly-owned  subsidiary  of 
CNA  Financial  Corporation  (“CNA”) ,  a 
holding  company  with  Insurance  and 
other  financially  oriented  Interests.  On 
November  11,  1974,  Loews  Corporation 
("Loews”),  made  a  tender  offer  for  the 
purpose  of  obtaining  control  of  CNA.  The 
tender  offer  expired  on  November  26, 
1974,  and.  on  November  27,  1974,  it  was 
annoimced  that  Loews  would  purchase 
20,000,000  shares  of  CNA  voting  stock 
which  had  been  tendered  and  an  addi¬ 
tional  block  of  preferred  stock,  and  that 
these  purchases  would  give  Loews  vot¬ 
ing  control  of  CNA. 

Section  15(a)  of  the  Act  provides, 
among  other  things,  that  it  shall  be  xm- 
lawful  for  any  person  to  serve  or  act  as 
an  Investment  adviser  of  a  registered  in¬ 
vestment  company  except  pursuant  to  a 
written  contract  which  has  been  ap¬ 
proved  by  the  vote  of  a  majority  (ff  the 
outstanding  voting  securities  of  such 
registered  investment  company,  and  re¬ 
quires  that  such  contract  provide  for  its 
aut(Mnatic  termination  in  the  event  of  its 
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assignment  Section  15(b)  of  the  Act  pro¬ 
vides  that  It  Shan  be  unlawful  for  any 
registered  open-end  company  to  oOer  for 
sale,  s^,  or  deliver  after  sale  any  secur¬ 
ity  of  which  such  company  Is  the  Issuer, 
except  pursuant  to  a  written  contract 
which  has  been  aiH>roved  by  the  board 
of  directors  or  by  a  vote  of  a  majority  of 
the  outstanding  voting  securities  of  such 
company  and  which  provides  for  Its  auto¬ 
matic  termination  in  the  event  of  Its  as¬ 
signment.  Section  15(c)  of  the  Act  pro¬ 
hibits  any  registered  Investment  com¬ 
pany  having  a  board  of  directors  from 
entering  Into,  renewing  or  performing 
any  contract  or  agreement  whereby  a 
person  undertakes  regularly  to  serve  or 
act  as  Investment  adviser  of  or  principal 
imderwriter  for  such  company,  unless 
such  contract  or  agreemoit  has  been  ap¬ 
proved  by  the  vote  of  a  majority  of  direc¬ 
tors  who  are  not  parties  to  such  agree¬ 
ment  or  contract  or  interested  persons  of 
any  such  party.  Section  2(a)  (4)  of  the 
Act  defines  “assignment”  to  Include  the 
direct  or  indirect  transfer  of  a  contract 
or  a  controlling  block  of  the  assiguOT’s 
outstanding  voting  securities  by  a  secur¬ 
ity  holder  of  the  assignor.  Loew’s  offer  to 
purchase  Indicated  that  if  Loews  acquired 
control  of  CNA  pursuant  to  the  offer  the 
investment  advisory  agre^ents  of  CNA’s 
subsidiaries  would  terminate.  Applicants 
state  that  the  consummation  of  the 
purchases  of  CNA  stock  announced  on 
November  27,  1974,  confers  upon  Loews 
voting  control  of  CNA  and  terminates  the 
Investment  advisory  contracts  between 
CAC  and  the  Funds  and  the  underwrit¬ 
ing  agreement  between  CAC  and  Separ¬ 
ate  Account  (B) . 

The  Board  of  Directors  of  Income 
Shares  and  the  Committee  of  Separate 
Accoimt  (B),  IncliKling  a  majority  of 
those  persons  who  are  not  interested  per¬ 
sons  of  the  Funds  or  of  CAC  unanimously 
concluded  at  meetings  h^  on  Decem¬ 
ber  5,  1974  and  December  6,  W74,  re¬ 
spectively,  that  ccmtrol  of  CNA  by  Loews 
would  not  have  a  detrimental  effect  on 
the  ability  of  CAC  to  provide  services  to 
the  Funds  and  that  tl^  continuation  of 
the  agreements  would  serve  the  best 
interests  of  stockholders  of  both  Funds. 
The  Committee,  Including  a  majority  of 
those  persons  on  the  Committee  who  are 
not  interested  persons  of  the  Funds  or 
CAC  approved  the  imderwriting  agree¬ 
ment  on  the  same  terms  as  prior  to  Its 
assignment.  The  applicants  represent 
that  the  Board  and  the  Committee  fur¬ 
ther  approved  the  submission  of  the  in¬ 
vestment  advisory  agreements  to  the 
shareholders  at  meetings  which  are  pres¬ 
ently  scheduled  no  later  than  the  end 
of  March,  1975. 

Applicants  seek  an  exemption  to  permit 
CAC  to  serve  as  investment  adviser  to  the 
Funds  from  Uie  date  of  Loews’  assiuup- 
tion  of  control  of  CNA  until  the  annual 
meetings  of  stockholders  of  Income 
'Shares  and  Separate  Account  B,  on 
March  21,  1975,  and  March  24,  1975,  re¬ 
spectively,  under  the  agreements  existing 
just  prior  to  the  date  of  the  transfer  of 
control  of  CNA  to  Loews;  and  to  permit 
CAC  to  serve  as  principal  imderwriter 
for  Separate  Account  (B)  for  the  time 
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from  the  change  in  cmitrol  of  CNA  until 
Decraiber  6,  1974,  on  the  same  terms  as 
thoae  under  the  iHevlously  existing 
agreement.  At  such  meetings,  share¬ 
holders  will  also  be  asked  to  approve  the 
payment  to  the  Investment  advisers  of 
the  full  fee  specified  In  the  agreements, 
for  the  period  during  which  the  ccm- 
tracts  were  not  in  effect. 

Applicants  have  submitted  that  the 
granting  of  the  application  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act 
for,  among  others,  the  following  reasons ; 

1.  The  Funds  have  no  Independent  Invest¬ 
ment  research  or  management  capabUlty. 

2.  The  Funds  understand  at  this  time  that 
control  of  CAC  by  Loevrs  does  not  Involve  a 
fundamental  change  In  CAC  or  Its  ability  to 
perform  under  the  agreements  In  the  next 
several  months. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  imcondition- 
ally  exempt  any  person,  security  or  trans¬ 
action  from  any  provision  of  the  Act  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  piolicy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
March  24,  1975  at  5:30  pm.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interests,  the  reason  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Ckimmis^on  shall 
order  a  hearing  thereon.  Any  such  com- 
munlcatton  should  be  addressed:  Secre- 
tuy.  Securities  and  Ebichange  Commis¬ 
sion.  Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mall  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
fMuts  at  the  address  stated  ateve.  Proof 
of  service  (by  afBdavit,  or  In  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  at  the 
Rules  and  Regulations  under  the  Act,  an 
order  disposing  at  the  appUcaticm  herein 
will  be  issued  as  of  course  following  said 
date,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  up(m 
the  Commission's  own  motion.  Persons 
vriio  request  a  hearing  or  advice  as  to 
wdiether  a  hearing  Is  ordered,  vrill  receive 
any  notices  and  carders  issued  in  the  mat¬ 
ter,  Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

Fear  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Gboxgb  a.  FmsmifONs, 

Secretary. 

IFR  Doc.75-e024  Ffled  3-«-75;8:45  am] 


[Fite  No.  81-173] 

ESB  INCORPORATED 

Application  and  Opportunity  for  Hearing 
Fcbroart  26.  1975. 

Notice  Is  hereby  given  that  ESB  Incor¬ 
poration  (“Applicant”)  has  filed  an  ap- 
plicaticm  pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (“the  1934  Act”)  for  exemp¬ 
tion  from  filing  a  Form  lO-K  required  by 
the  provisions  of  sections  13  and  15(d) 
of  the  1934  Act. 

Section  13  provides  that  each  Issuer  of 
a  security  which  is  registered  pursuant 
to  section  12  of  the  1934  Act  shall  file 
with  the  Commission,  in  accordance  with 
such  rules  and  regulations  as  the  Com¬ 
mission  may  prescribe  as  necessary  or 
appropriate  for  the  proper  protection  of 
Investors  and  to  insure  fair  dealing  in 
the  security,  certain  aiuiual,  current,  and 
quarterly  reports. 

Section  15(d)  provides  that  each 
Issuer  who  has  filed  a  registration  state¬ 
ment  which  has  become  effective  pur¬ 
suant  to  the  Securities  Act  of  1933;  as 
amended  shall  file  with  the  Commission, 
in  accordance  with  such  rules  and  regu¬ 
lations  as  the  Commission  may  prescribe 
as  necessary  or  appropriate  in  the  public 
Interest  or  for  the  protection  of  in¬ 
vestors,  such  supplementary  and  periodic 
information,  documents,  and  reports  as 
may  be  required  piusuant  to  section  13 
of  the  1934  Act  in  respect  of  a  seciulty 
registered  pursuant  to  Section  12  of  the 
1934  Act. 

Section  12(h)  empowers  the  (^jmmis- 
slon  to  exempt.  In  v^ole  or  In  part,  any 
issuer  or  class  of  Issuers  from  the  regis¬ 
tration,  periodic  reporting,  and  proxy 
solicitation  provisions  under  sections  12, 
13  and  14  of  the  1934  Act  and  to  grant 
exemptions  from  the  insider  reporting 
and  trading  provisions  of  Section  16  of 
the  1934  Act,  if  the  Commission  finds, 
by  reason  of  the  number  of  public  in¬ 
vestors,  amount  of  trading  Interest  In 
the  securities,  the  nature  and  extent  of 
the  activities  of  the  issuer,  or  otherwise, 
that  such  ex«nption  Is  not  Inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

The  Application  states,  in  part: 

1.  At  the  end  ot  its  fiscal  year  on  March  31, 
1974,  Applicant,  a  Delaware  ccaporatlon.  had 
outstanding  one  claas  of  securities  registered 
pursuant  to  eectton  ia(b)  ot  the  1934  Act. 

2.  In  July,  1974,  Applicant  filed  a  registra¬ 
tion  statement  on  Form  S-8  with  respect  to 
employee  stock  options. 

3.  As  a  result  ot  a  tender  offer  made  during 
the  summer  of  1974  by  The  International 
Nickel  Company  of  Canada,  Limited  (’Tnter- 
national  Nickel”),  a  Canadian  corporation, 
through  Its  wholly-owned  subsidiary,  Inco 
Holdings  Inoorporatod  <*Tnoo”),  a  Delaware 
oorporatlon,  Inoo  owned  i4>proxUnately  96 
percent  of  Applicant’s  outstanding  common 
stock. 

4.  Applicant’s  common  stock  was  delisted 
by  the  New  Tewk  and  PBW  Stock  Exchanges, 
and  on  December  11,  1974,  the  stock  was 
deemed  registered  under  section  12(g)  (1)  'of 
the  1934  Act. 

5.  On  Deoetnher  20,  1974,  AppKeant’s 
parent,  Inoo,  was  merged  into  Appheant,  and 
the  public  shareholders  of  AppUcaak  were 
given  cash  in  exchange  for  their  shares. 
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6.  As  a  result  ot  the  merger,  all  of  Appll* 
oant’s  Issued  and  outetandlng  shares  of  stock 
are  owned  by  Intwnattonal  Nickel  through  a 
wholly-owned  subsidiary.  The  International 
Nickel  Company,  Inc.,  a  Delaware  corpora¬ 
tion. 

7.  On  December  31,  1974,  Applicant  filed  a 
Certification  pursuant  to  section  12(g)  (4)  of 
the  1034  Act  indicating  that  It  had  less  than 
300  shareholders  of  record. 

In  the  absence  of  an  exemption.  Appli¬ 
cant  woxUd  be  required  to  file  a  report  on 
Form  10-K  for  the  period  from  April  1, 
1074  through  December  31,  1074  as  required 
by  the  provisions  of  section  13  as  well  as 
under  the  provisions  of  section  15(d). 

Applicant  argues  that  no  useful  purpose 
would  be  served  In  filing  the  report. 

For  a  more  detailed  statement  of  the  Infor¬ 
mation  presented,  all  persons  are  referred  to 
said  application  which  Is  on  file  In  the  offices 
of  the  Commission  at  600  North  Capitol 
Street,  Washington,  D.C.  20640. 

Notice  Is  further  given  that  any  Inter¬ 
ested  person  not  later  than  March  24, 
1975  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial  facts 
bearing  on  this  {^plication  or  the  desir¬ 
ability  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the  in¬ 
terest  of  the  person  submitting  such  in¬ 
formation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues  of 
fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or  ad¬ 
vice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  is¬ 
sued  in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli¬ 
cation  may  be  issued  upon  request  or 
upon  the  Commission’s  own  motion. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

IFB  Doc.76-fl027  FUed  3-6-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  716] 

ASSIGNMENT  OF  HEARINGS 

March  4,  1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oi^ 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  130276,  John  Torino  and  M.  Ellen  Torino, 
a  partnership,  d.b.a.  Torino  Travel  Tours, 
now  being  assigned  AprU  28,  1075,  at  New 
Haven,  Conn.  (2  dairs).  In  a  hearing  room 
to  be  later  designated. 


MC  130267,  Topper  and  Keh  Lucianl  TTavel, 
Inc.,  now  being  assigned  April  80,  1076  (8 
days),  at  New  Haven,  Conn.,  tn  a  hearing 
room  to  be  later  designated. 

MC  114211  Sub-233,  Warren  Transport,  Inc., 
now  assigned  March  6,  1076,  at  Dallas, 
Texas,  is  canceled  and  application  Is  dis¬ 
missed. 

MC  130721,  All  World  Travel,  Inc.,  now  being 
assigned  May  6,  1076  (8  days),  at  Newark. 
N.J.,  In  a  bearing  room  to  be  designated 
later. 

MC  71450  Sub-48.  ON.C.  Freight  Systems, 
now  being  assigned  May  6, 1076,  at  Phoenix. 
Arizona  ( 1  week) ,  In  a  hearing  room  to  be 
later  designated. 

MC  01811  Sub-13,  MUton  K.  Morris,  Inc.,  now 
assigned  March  18, 1076,  at  New  York,  N.T., 
is  {xjBtponed  inde^ltely. 

MC-C-8830,  Quick  Air  Freight.  Inc.,  et  al.  V. 
Mt.  Vernon  Aviation  now  assigned  April  1, 
1076  at  Columbus,  Ohio,  wlU  be  held  In 
Room  235,  Federal  Office  Building,  86  Mar¬ 
coni  Blvd. 

MC-F-12000.  MC  114273  Sub  168,  Cedar 
Rapids  Steel  Tran^>ortatlon  Inc. — Pur¬ 
chase — ^Tbe  Kinnlson  Tru<dclng  Company, 
now  assigned  April  2,  1976,  at  Columbus. 
Ohio,  will  be  held  In  Room  236  Federal 
Office  Building,  86  Marconi  Blvd. 

MC-F-12199,  MC  97841  Sub-20.  FD  27697, 
General  Highway  Express,  Inc. — ^Purchase — 
Roethllsberger  Transfer  Co.,  now  assigned 
April  7,  1976,  at  Columbus,  Ohio,  will  be 
held  In  Room  236,  Federal  Office  Building, 
86  Marconi  Blvd. 

MC  120291  6ub-8,  McDaniel  Motor  Express, 
Inc.,  now  assigned  April  21,  1078,  at  Co¬ 
lumbus,  Ohio,  will  be  held  In  Room  326 
Federal  Office  BuUdlng,  86  Maroonl  Blvd. 

MC  116664  8ub-29,  Tennessee  Cartage  Co., 
Inc.,  now  being  assigned  May  6.  1976  (3 
days)  at  Lexington,  Ky.,  tn  a  heeding  room 
to  be  designated  later. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-6060  Piled  3-6-76;8:45  am] 


[EX  PARTE  NO.  241;  Rule  19;  eighth  revised 
Exemption  No.  91] 

EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE  RULES 

All  Railroads 

It  appearing.  That  the  United  States 
railroads  own  numerous  plain  50-ft.  box¬ 
cars;  that  imder  pre:ent  conditions,  there 
is  virtually  no  demand  for  these  cars  <hi 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would 
result  tn  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  fnnn  the 
car  owners;  and  that  compliance  with 
Car  Service  rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  United 
States  railroads,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  rule 
19,  plain  50-ft.  boxcars  described  tn  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  394,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  XM,  and 
bearing  all  reporting  marks  assigned  to 
the  United  States  railroads,  shall  be  ex- 
eiiq>t  from  the  provisiems  of  Car  Service 
rules  1(a),  2(a)  and  2(b).  (See  Excep¬ 
tion.) 


Exception,  This  exemption  shall  not 
to  50-fi.  plain  boxcars  owned  by 
the  railroads  named  below: 

Atlanto  and  West  Point  Railroad  Company. 

RaporUng  maiiu:  AWP. 

Bangor  and  Aroostook  Railroad  0<Hnpany. 

R^mrtlng  marks:  BAB. 

^Boston  and  Maine  Ck^pmation  (Robert  W. 
Meserve  and  Benjamin  H.  Lacy,  Trustees). 
Retorting  marks:  BM-BAM. 

B\irllngton  Northern  Inc.  Reporting  marks: 
BN-CBQ-ON-NP-SP8. 

Central  Vermont  Railway,  Inc.  Reporting 
marks:  CV-CVC. 

Diiluth,  Winnipeg  and  Pacific  Railway.  Re¬ 
porting  marks:  DWP. 

Erie  Lackawanna  Railway  Company  (Thomas 
F.  Patton  and  Ralph  8.  Tyler,  Jk.,  Trustees) . 
B^orting  marks:  DLAW-EL-EBIE. 

Illinois  Central  0\ilf  RaUroad  Company.  Re¬ 
porting  marks:  lOQ-CLO-OMO-IC. 

The  Kansas  City  Southern  Railway  Ckmipany. 

Reporting  marks:  KCS-LA. 

Lehigh  Valley  Railroad  Company  (Robert  C. 
Haldeman,  Trustee).  Reporting  marks: 
LV. 

Maine  Central  Railroad  Company.  Report¬ 
ing  marks:  MBC. 

Norfolk  and  Western  Railway  (Company.  Re¬ 
porting  marks:  NAW-NKP-WAB. 

St.  Louis  Southwestern  Railway  Company. 

Reporting  marks:  88 W. 

Southern  Pacific  Transportation  Company. 
Reporting  marks:  SP. 

The  Western  Pacific  Railroad  Company.  Re¬ 
porting  marks:  WP. 

The  Western  Railway  of  Alabama.  Reporting 
marks:  WA 

Effective  February  24,  1975,  and  con¬ 
tinuing  in  effect  until  furtiier  order  of 
this  Commission. 

Issued  at  Vlfashington.  D.C.,  February 
20, 1975. 

Interstate  Commerce 
Commission, 

[SEAL]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.76-6061  Filed  3-6-75;8:46  am] 


[Notice  No.  15] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

February  21,  1975. 

The  following  publications  (except  as 
otherwise  speciflcally  noted,  each  ap¬ 
plicant  (on  applications  flled  after  March 
27,  1972)  states  that  there  will  be  no 
signlflcant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3, 1963,  which  became  effective  Janu¬ 
ary  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
flled  by  applicant,  and  may  Include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  -result  of  the  ap¬ 
plications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth  in 
the  application  as  flled,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 


1  Addition. 
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NOTICES 


MOTCA  CA8BT1RS  OP  PBOPXETY 

No.  MC  17002  (Sub-Nos.  24,  28.  29. 
38.  38,  and  40)  (Nottoa  of  filing  of 
Petltkm  To  Modify  Certificates),  filed 
February  3.  1975.  I*etttloner:  CASE 
DRIVEWAT,  INC..  P.O.  Box  1156,  100 
22nd  Street,  Huntington.  W.  Va.  25714. 
Petitioner's  reiiresentattve:  John  M. 
Friedman.  2930  Putnam  Ave.,  Hurri¬ 
cane.  W.  Va.  25528.  Petitioner  holds 
motor  common  carrier  certificates  in  No. 
MC  17002  (Sub-Nos.  24.  28.  29.  36,  38. 
and  4C>  Issued  April  21,  1988,  August  3, 
1986,  November  21,  1968,  February  14, 
1967,  July  12.  1967,  and  June  2.  1967, 
respectively,  authorizing  transportation, 
as  pertinent,  over  irregular  routes:  In 
Sub-Na  24.  of  Iron  and  steel,  and  iron 
and  steed  artieies  as  described  In  AiH^en- 
dlz  V  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209,  from  pc^ts  in  CabeQ  and  Wayne 
Counties,  W.  Va.,  to  points  in  Arkansas, 
Oklahoma,  and  Missouri  (except  St. 
Louis  and  points  In  Missouri  within  the 
St.  Louis  commercial  zone),  restricted 
against  the  transportation  of  building 
materials  aiKl  commodities  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equlpmmt;  In  Sub-No.  28,  of 
Iron  and  steel,  and  iron  and  steel  articles 
as  described  In  Appendix  V  to  the  report 
In  Descriptions  in  Motor  Carrier  Cer~ 
tiflcates,  61  M.C.C.  209,  (except  building 
materials  and  articles  which  because  of 
slae  or  weight  require  special  equip¬ 
ment),  From  Himtington,  W.  Va.,  to 
points  in  Iowa:  In  8ub-No.  29,  of  Iron 
and  steel,  and  trqn  and  steel  articles 
as  described  In  Appendix  V  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  (except  those  com¬ 
modities  which,  because  of  size  or 
weight  require  special  equipment,  and 
except  those  articles  of  iron  and  steel 
which  are  building  materials).  From 
Htmtington,  W.  Va.,  to  points  in  Kansas, 
South  Dakota,  and  Wisconsin. 

In  Sub-No.  36,  of  Iron  and  steel,  and 
iron  and  steel  articles  as  describe  in 
Appendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  (except  those  commodities  which, 
because  of  size  or  weight  reqiiire  special 
equljxnait,  and  except  those  articles  of 
Iron  and  steel  which  are  building  ma¬ 
terials).  Frcun  Himtington,  W.  Va.,  to 
points  in  Maine,  New  Hampshire,  and 
Vennimt;  In  Sub-No.  38,  of  Iron  and 
steA,  and  iron  and  ste^  articles  as 
described  In  App^dlx  V  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  (except  those  arti¬ 
cles.  the  transportation  of  which,  be¬ 
cause  of  size  or  weight,  requires  the  use 
of  special  equipment).  From  Hunting- 
ton,  W.  Va..  to  the  ports  of  entry  on  the 
United  States-C^anada  Boundary  line  at 
or  near  Sweetgrass,  Mont.;  mtemational 
Falls,  Minn.;  Port  Huron  and  Detroit. 
Mich.;  and  Niagara  Falls  and  Alexan¬ 
dria  Bay.  N.Y.,  restricted  to  trafiOc  des¬ 
tined  to  points  In  Canada;  and  in  Sid)- 
No.  40,  of  Iron  and  steel  articles  as  de^ 
scribed  In  Appendix  V  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  (except  such  com¬ 


modities  the  transportation  of  which  be¬ 
cause  of  size  or  weight  requires  the  use 
of  special  equipment) ,  From  Hunting- 
ton,  W.  Va.,  to  points  In  Arizona,  Cali¬ 
fornia.  Colorado,  Minnesota,  Montana, 
Nevada,  New  Mexico,  Oregon,  and 
Wyoming. 

By  the  instant  petition  petitioner  seeks 
to  remove  the  restrictions  in  the  above 
commodity  descriptions  pertaining  to 
building  materials  and  those  commodi¬ 
ties  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  so  as 
to  read.  Iron  and  steel  and  iron  and  steel 
articles  as  described  In  Appendix  V  to 
the  report  In  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209.  The  terri¬ 
torial  descriptions  will  remain  the  same. 
Any  Interested  person  or  persons  desir¬ 
ing  to  participate  may  file  an  original 
and  six  cities  of  his  written  representa¬ 
tions,  views  or  arguments  In  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  In  the  Fed¬ 
eral  Register. 

No.  MC  112822  (Sub-No.  117)  (Notice 
of  Filing  of  Petition  to  Modify  a  Terri¬ 
torial  Description),  filed  February  3, 
1975.  Petitioner:  BRAY  LINES  INCOR¬ 
PORATED,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Petitioner's  representative:  Ed¬ 
ward  T.  Lyons,  Jr..  Suite  1600  Lincoln 
Crater,  1660  Lincoln  Street,  Denver, 
Colo.  80203.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
112822  (Sub-No.  117)  issued  July  17, 
1969,  authorizing  transportation,  over  ir- 
r^mlar  routes,  of  Malt  beverages,  from 
Fort  Worth,  Tex.,  to  Las  Cruces,  Roswell, 
Albuquerque,  and  Santa  Fe.  N.  Mex., 
and  Grand  Junction,  Qreely,  Denver, 
Glenwood  Springs.  Sterling,  Durango. 
Pueblo,  Colorado  Springs.  CTralg,  and  Sa- 
lida,  Colo.  By  the  instant  petition,  peti¬ 
tioner  seeks  to  substitute  Hayden,  Colo., 
In  lieu  of  Craig,  Colo.,  as  a  destination 
point  in  the  above  territorial  description. 
Any  interested  person  or  persons  desir¬ 
ing  to  participate  may  file  an  original 
and  six  copies  of  his  written  represen¬ 
tations,  views  or  arguments  In  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

No.  MC  106001  (Notice  of  Filing  of  Pe¬ 
tition  to  Modify  a  Commodity  Descrip¬ 
tion)  ,  filed  Fetuuary  11, 1975.  Petitioner: 
EWENNIS  TRUCKING  COMPANY,  INC., 
2519  Morris  Street,  Philadelphia,  Pa. 
19145.  Petitioner’s  represratatlve:  Alan 
Kahn,  Suite  1920,  Two  Penn  Center 
Plaza,  Philadelphia,  Pa.  19102.  Petitioner 
hcdds  a  motor  common  carrier  certificate 
In  No.  MC  106001  issued  November  29, 
1965,  authorizing  transportation,  as  per¬ 
tinent,  over  Irregular  routes,  of  Iron  and 
steel.  Between  Ambler  and  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
pc4nts  In  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Delaware,  and  Maryland,  within 
150  miles  of  Philadelphia.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
commodity  description  In  the  above  au¬ 
thority  so  as  to  read.  Iron  and  sted.  arti¬ 
cles.  Any  Interested  person  or  persons 
desiring  to  participate  may  file  an  orig¬ 
inal  and  six  crales  of  his  written  repre¬ 


sentations,  views  or  arguments  in  support 
of  or  against  the  petition  within  30  days 
frrai  the  date  of  puUlcatlon  In  the  Fed¬ 
eral  Register. 

No.  MC  114552  (Sub-No.  76)  (Notice 
of  Filing  of  Petition  To  Modify  Commod¬ 
ity  Description),  filed  January  31,  1975. 
Petitioner:  SENN  TRUCKING  COM¬ 
PANY,  a  corporation,  P.O.  Drawer  220, 
Newberry,  S.C.  29100.  Petitioner’s  rep¬ 
resentative:  William  P.  Jackson,  Jr.,  919 
Eighteenth  Street  NW.,  Washington, 
D.C.  20006.  Petitioner  holds  a  motor  com¬ 
mon  carrier  certificate  In  No.  MC  114552 
(Sub-No.  76)  issued  Noventoer  22,  1974, 
authorizing  transportation,  over  irregu¬ 
lar  routes,  of  Roofing  materials,  gypsum 
and  gypsum  products,  composition 
board,  insulation  materials,  and  urethane 
and  urethane  products  (except  commod¬ 
ities  in  bulk) ,  from  Cincinnati,  Ohio,  to 
points  in  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Tennessee.  Kentucky 
and  Florida,  restricted  to  the  transporta¬ 
tion  of  shipments  originating  at  the  fa¬ 
cilities  utilized  by  the  Celotex  Corpora¬ 
tion  at  the  named  origin.  By  the  instant 
petition,  petitioner  seeks  to  change  the 
above  commodity  description  so  as  to 
read.  Construction  materials  (except 
commodities  In  bulk).  Any  interested 
person  or  persras  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views  or  ar- 
giunents  In  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  In  the  Federal  Register. 

No.  MC  118468  (Sub-No.  31)  (Notice 
of  Filing  of  Petition  To  Modify  a  (Com¬ 
modity  Description),  filed  February  10, 
1975.  Petitioner:  UMTHUN  TRUCKING 
(CO.,  a  corporation.  910  South  Jackson 
St.,  P.O.  Box  166,  Eagle  Grove,  Iowa 
50533.  Petitioner’s  represratatlve:  Pat¬ 
rick  E.  Quinn,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Petitioner  holds  a  motor 
contract  carrier  permit  In  No.  MC  118468 
(Sub-No.  31),  Issued  June  27,  1974,  au¬ 
thorizing  transportation,  over  irreemlar 
routes,  of  Lumber  and  lumber  products, 
(a)  From  points  In  Arkansas,  (Cc^orado, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Montana, 
Nebraska,  North  D^ota,  Ohio,  South 
Dakota,  Tennessee,  Wlscn^ln,  and  Wyo¬ 
ming,  to  Eagle  Grove,  Iowa,  Madison, 
Wls.,  and  St.  Paul,  Minn.;  (b)  From 
Eagle  Grove,  Iowa,  to  points  In  Illinois, 
Kansas.  Minnesota.  Missouri,  Nebraska. 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin;  (c)  From  Madison,  Wls.,  to  points 
In  Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  and  Missouri;  and  (d)  From 
St.  Paul,  Minn.,  to  points  in  Iowa,  Mich¬ 
igan.  North  Dakota,  South  Dakota,  and 
Wisconsin,  under  a  continuing  contract, 
or  contracts,  with  Emmer  Bros.  Com¬ 
pany,  Inc.,  of  Minneapolis,  Minn.,  sub¬ 
ject  to  the  right  of  4he  Commission, 
which  is  hereby  expressly  reserved,  to 
impose  such  terms,  conditions,  or  limita¬ 
tions  in  the  futime  as  it  may  find  neces¬ 
sary  In  order  to  insure  that  carrier’s 
operations  shall  conform  to  the  provi¬ 
sions  of  Section  210  of  the  Act.  By  the 
Instant  petition,  petitioner  seeks  to 
modify  the  commodity  description  in  the 
above  authority  so  as  to  read:  Lumber, 
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lumber  products,  and  building  materials 
(except  Iron  and  steel  and  iron  and  steel 
products,  and  except  commodities  In 
bulk) .  Any  Interested  person  or  persons 
desiring  to  participate  may  file  an  orlg- 
iiud  and  idz  cc^les  (rf  his  written  repre¬ 
sentations,  views  or  arguments  In  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  123778  (Sub-Nos.  1  and  19) 
(Notice  of  Filing  of  Petition  To  Change 
a  Contracting  Shipper) ,  filed  February  5, 
1975.  Petitioner:  JALT  <X)RP.,  doing 
business  as  UNITED  NEWSPAPER  DE¬ 
LIVERY  SERVICE,  75  Cutters  Dock 
Road,  P.O.  Box  398,  Woodbridge,  N.J. 
07095.  Petitioner’s  representative:  Mor¬ 
ton  K  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Petitioner 
holds  motor  contract  carrier  permits  In 
No.  MC  123778  (Sub-Nos.  1  and  19) ,  Is¬ 
sued  December  10,  1974  and  October  22, 
1974,  re^)ectively.  authorizing  transpor¬ 
tation,  as  pertinent,  over  irregular 
routes,  in  Sub-No.  1,  of  Magazines,  mag¬ 
azine  racks,  and  advertising  matter 
shilled  with  magazines,  Frcnn  W(x>d- 
brldge,  NJ.,  to  Wilmington,  Del.,  and 
points  In  Connecticut  and  New  Jersey, 
points  In  that  part  of  Pennsylvania  on 
and  east  of  U.S.  Highway  15,  and  points 
In  that  part  of  New  York  on  and  east  of 
New  York  Highway  14,  imder  a  continu¬ 
ing  ccmtract,  or  contracts,  with  Norman 
D.  Smith  Company,  of  West  Springfield, 
Mass.,  restricted  to  the  transportation 
of  shipments  having  an  Immediately 
prior  carrier  movement  from  points  be- 
ycmd  New  Jersey;  and  In  Sub-No,  19,  of 
(1)  Newspapers  (otherwise  exempt  from 
economic  regulatl(xi  under  section  203 
(b)  (7)  of  the  Interstate  CX>mmerce  Act) 
when  transported  In  the  same  vehicle 
with  a  regulated  commodity  (otherwise 
authorized) :  (a)  Prom  Wo(xlbrldge,  N.J., 
to  Wilmington,  Del.,  and  points  In  New 
Jersey  and  Connecticut,  and  points  In 
that  part  of  Pennsylvania  on  and  east 
of  n.S.  Highway  15,  and  points  In  that 
part  of  New  York  on  and  east  of  New 
York  Highway  14.  imder  a  continuing 
contract,  or  contracts,  with  l«Qdnlght 
Publishing  Corporation  of  Mcxitreal, 
Province  of  Quebec,  Canada,  and  Nor¬ 
man  D.  Smith  Compcmy,  of  West 
Sprhigfleld.  Mass.;  and  (b)  Prom  Wood- 
bridge,  N.J..  to  Baltimore,  Md.,  and  the 
District  of  Columbia,  under  a  continuing 
contract,  or  contracts,  with  Norman  D. 
Smith  C^ompany,  of  West  Springfield, 
Mass,;  and  (2)  Magazines  and  adver¬ 
tising  matter  shlt^>ed  with  magazines, 
Piom  Woodbridge,  N.J.,  to  Baltimore. 
Md.,  and  the  District  of  Columbia,  under 
a  continuing  contract,  or  contracts,  with 
Norman  D.  Smith  Company,  of  West 
Springfield,  Mass.  By  the  Instant  peti¬ 
tion,  petitioner  seeks  to  substitute  Trans¬ 
continental  Printing,  Inc.  In  place  of 
Norman  D.  Smith  Company  as  a  con¬ 
tracting  shirg>er  In  the  above  author¬ 
ities.  Any  Interested  person  or  persons 
desiilng  to  pcutlclpate  may  file  an  orig¬ 
inal  six  co>lee  of  his  written  reix:e- 
sentaUons.  views  or  arguments  for  or 
against  the  petition  within  30  days  fron 
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the  date  of  publication  in  the  Federal 
Register. 

No.  MC  124652  (Sub-No.  1)  (Corected 
Notice  of  Filing  of  Petition  To  Modify  a 
Permit),  filed  January  17,  1975,  and 
published  in  the  Federal  Register  issue 
of,  February  5,  1975,  and  partially  re¬ 
published  as  corrected  this  Issue.  Peti¬ 
tioner:  DUNCAN  TRANSPORTATION 
CX).,  a  corporation,  P.O.  Box  1,  Riverton, 
Va.  22652.  Petitioner’s  representative: 
Daniel  B.  Johnson,  1123  Munsey  Build¬ 
ing,  1329  E  Street  NW.,  Washington,  D.C. 
20004.  By  the  instant  petition,  petitioner 
seeks  to  modify  Its  authority  so  as  to 
read:  (2)  Materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture  of  ma¬ 
sonry  cement  and  mortar  cement,  from 
points  In  Delaware,  Maryland,  New  Jer¬ 
sey,  North  Carolina,  West  Virginia, 
Pennsylvania  (except  cement  from 
points  in  Northampton  County,  Pa,), 
New  York,  Ohio,  South  CTaroUna,  Ten¬ 
nessee,  Connecticut,  Rhode  Island,  Mich¬ 
igan,  Indiana,  Kentucky,  Georgia,  Flor¬ 
ida,  and  Massachusetts,  to  Riverton,  Va. 
The  purpose  of  this  partially  corrected 
republlcatlon  Is  to  Indicate  that  the  des¬ 
tination  point  In  (2)  above  is  Riverton, 
Va.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig¬ 
inal  and  six  cities  of  his  written  repre¬ 
sentations,  views  or  arguments  In  sup¬ 
port  of  or  against  the  petition  within  30 
days  from  the  date  of  this  corrected 
publication  In  the  Federal  Register. 

No.  MC  129600  (Sub-Nos.  5.  9,  and  12) 
(Notice  of  Filing  of  Petition  To  Modify 
Permits),  filed  February  6,  1975.  Peti¬ 
tioner:  POLAR  TRANSPORT,  INC.,  P.O. 
Box  44,  176  King  Street,  Hanover,  Mass. 
02339.  Petitioner’s  representative:  Srank 
J.  Weiner.  15  Court  Square,  Boston,  Mass. 
02108.  Petitioner  holds  motor  contract 
carrier  permits  In  No.  MC-129600  (Sub- 
Nos.  5,  9,  and  12),  Issued  March  19, 1973, 
September  13,  1973,  and  June.  24.  1974, 
respectively,  authorizing  transportation, 
over  Irregular  routes.  In  Sub-No.  5.  of  (1) 
Oleomargarine,  mayonnaise,  salad  dress¬ 
ing.  sandwich  spreads,  relish  spreads, 
mustard,  cole  slaw  dressing,  puddings, 
and  table  sauces  (except  In  bulk) :  (a) 
From  Baltimore.  Md.,  to  points  In  Del¬ 
aware,  Michigan.  Ohio,  the  District  of 
Columbia,  and  points  In  that  part  of  Vir¬ 
ginia  east  of  the  (Chesapeake  Bay;  and 
(b)  From  Atlanta,  Ga.,  to  points  In 
Illinois,  Indiana.  Iowa,  Kentucky,  Mis¬ 
souri,  Ohio,  West  Virginia,  and  Wiscon¬ 
sin;  (2)  Packaging  materials  and  pal¬ 
lets,  and  frozen  eggs  and  salt  (excei^  In 
bulk) :  (a)  From  the  destination  p^ts 
In  1(a)  above,  to  Baltimore.  Md.;  and 
(b)  From  the  destination  points  In  1  (b) 
above,  to  Atlanta,  Oa.,  under  a  ccmtinu- 
Ing  contract,  or  contracts  with  J.  H. 
Filbert,  Inc.,  of  Baltimore,  Md.;  In  Sub- 
No.  9,  of  (1)  Oleomargarine,  mayonnaise, 
salad  dressing,  sandwich  spreads,  relish 
spreads,  mustard,  cole  slaw  dressing,  pud¬ 
dings,  and  table  sauces  (except  In  bulk) . 
From  Atlanta,  Ga.,  to  points  In  Arizona, 
Arkansas.  (California,  Colorado,  Idaho, 
Kansas,  Minnesota,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Texas, 
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Utah.  Washington,  and  Wyoming;  and 
(2)  materials  and  supplies  used  In  the 
manufacture  and  distribution  of  the 
above-indicated  commodities  (except  in 
bulk).  From  points  in  the  above-de¬ 
scribed  destination  states  to  Atlanta,  Ga.. 
under  a  continuing  contract,  or  con¬ 
tracts,  with  J.  H.  Pllbert,  Inc.,  of  Balti¬ 
more,  Md. 

In  Sub-No.  12,  of  (1)  Oleomargarine, 
mayonnaise,  salad  dressing,  sandwich 
spreads,  relish  spreads,  mustard,  cole 
slaw  dressing,  puddings,  table  sauces, 
vegetable  oil,  and  shortening  (except  in 
bulk) :  (a)  From  Atlanta,  Ga.,  to  points 
In  Alabama,  Connecticut,  Delaware, 
Florida,  Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee.  Ver¬ 
mont,  Virginia,  and  the  District  of 
Columbia;  and  (b)  From  Baltimore,  Md., 
to  points  In  Alabama.  Arizona,  Aikansas, 
California,  Colorado,  Connecticut,  Flor¬ 
ida,  Georgia,  Idaho,  Illinois,  Bidlana. 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Massachusetts,  luQnnesota,  Mis¬ 
sissippi,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota.  Oklahoma,  Oregon,  Penn¬ 
sylvania,  Rhode  Island,  l^uth  Carolina. 
South  Dakota,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia,  Washington.  West 
Virginia,  Wisconsin,  and  Wyoming;  and 
(2)  Pallets,  packaging  materials,  and 
materials,  supplies  and  ingredients  used 
In  the  manufacture  of  the  above-de¬ 
scribed  commodities  (except  commodities 
In  bulk) ,  From  the  above-described  des¬ 
tination  points  to  the  above-described 
origin  points,  imder  a  continuing  con¬ 
tract,  or  contracts,  with  J.  H.  Filbert, 
Inc.,  of  Baltimore.  Md.  By  the  Instant 
petition,  petitioner  sedcs  to  modify  and 
consolidate  the  above  c(»nmodlty  and 
territorial  descriptions  so  as  to  read:  (1) 
Foodstuffs  and  animal  foods  (except  In 
bulk) :  (a)  From  Atlanta,  Oa..  to  pc^ts 
in  the  United  States  (except  Georgia, 
Alaska  and  Ebwall) ;  and  (b)  From 
Baltimore,  Md..  to  points  In  the  United 
States  (except  Maryland.  Alaska  and 
Hawaii) ;  and  (2)  Pallets,  packaging 
materials,  and  materials,  supplies  and 
ingredients  used  In  the  manufacture  of 
the  above-described  commodities  (except 
commodities  In  bulk)  PYtun  the  above- 
described  destination  points  to  the  above- 
described  origin  points,  under  a  continu¬ 
ing  contract  or  (xmtracts  with  J.  H.  Fil¬ 
bert,  Inc.,  of  Baltimore,  Md.  Amr  Inter¬ 
ested  perscm  or  persons  desiring  to  par¬ 
ticipate  may  file  an  (Higlnal  and  six 
copies  of  his  written  representations, 
views,  or  argiunents  In  support  at  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

No.  MC  133123  (Notice  of  Filing  of  Pe¬ 
tition  to  Modify  a  Permit,  filed  February 
10. 1975.  Petitioner:  RUJAC  TRUCKING 
CORP.,  1133  6th  Ave.,  Room  3210,  New 
York,  N.Y.  10009.  Petitioner's  representa¬ 
tive:  Arthur  J.  Plken,  One  Lefrak  City 
Plaza,  Flushing,  N.Y.  11368.  Petitioner 
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holds  a  motor  common  carrier  permit  in 
No.  MC-133123  issued  February  10.  1975. 
authorizinsr  transportation,  over  irreg¬ 
ular  routes,  of  Electrical  goods,  from 
points  in  the  New  York.  N.Y.  Commercial 
Zone,  as  defined  in  ttie  fifth  supidemental 
r^;x>rt  in  Commercial  Zones  and  Termi¬ 
nal  Areas.  53  M.C.C.  451.  within  which 
local  operations  may  be  conducted  under 
the  exemption  provided  by  section  203 
(b)  (8)  of  the  Act  (the  exempt  zone) .  and 
Port  Elizabeth  and  Port  Newark.  N.J..  to 
Atlantic  City.  N.J.,  points  in  that  part  of 
New  Jersey  on  and  north  of  New  Jersey 
Highway  33.  and  points  in  New  Yor^ 
imder  a  continuing  contract,  or  contracts 
with  Matsushita  Electric  C?orporation  ot 
America.  By  the  instant  petition,  peti¬ 
tioner  se^  to  modify  the  above  com¬ 
modity  and  territorial  descriptions  so  as 
to  read.  Electrical  goods,  and  bicycles, 
from  points  in  the  New  York,  N.Y.  Com¬ 
mercial  Zone,  as  defined  in  Fifth  Supple¬ 
mental  Report  in  Commercial  Zones  and 
Terminal  Areas,  53  M.C.C.  451,  within 
which  local  operations  may  be  provided 
imder  the  exemption  provided  by  Section 
203(b)  (8)  of  the  Act  (the  exempt  zone), 
and  Fort  Elizabeth  and  Port  Newark. 
N.J.,  to  points  In  New  Jersey  and  New 
Yoi^,  and  points  in  that  portion  of  Penn¬ 
sylvania  In  and  east  of  Susquehannna, 
Wyoming,  Luzerne,  Schuylkill,  Berks  and 
Montgomery  Ck>unties,  Pa.,  and  the  com¬ 
mercial  zone  <A  I%iladelphla.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  r^resentations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  publication  in  the  Federal 
Recuster. 

No.  MC  136532  (Notice  of  Filing  of  Pe- 
titimi  to  Change  an  CHigin  Point),  filed 
F^ruary  6,  1975.  Petitioner:  LOYD 
SIMPSON,  d<^ng  business  as  LOYD 
SIMPSON  TRUCKING.  125  Houston  St.. 
Durant,  Okla.  74701.  Petltitmer’s  repre¬ 
sentative:  Max  G.  Morgan,  223  Ciudad 
Building,  CMclahoma  City,  Okla.  73112. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  136532  issued  De¬ 
cember  4,  1972,  authorizing  transporta¬ 
tion,  over  Irregular  routes,  of  Nursery 
pots  and  sleeves,  Frmn  LecKninst^,  Mass., 
Troup,  Tex.,  and  points  in  Florida,  to 
San  Francisco  and  Half  Mocm  Bay,  Ctdif . 
By  the  instant  petition,  petitioner  seeks 
to  substitute  New  London,  Tex.  in  place 
of  Troup,  Tex.  as  one  (rf  the  origin  points 
in  the  above  authority.  Any  interested 
person  or  p>ersons  desiring  to  participate 
may  file  an  mlginal  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ments  In  sui^rt  of  or  against  the  peti¬ 
tion  within  30  days  f  rmn  the  date  of  pub¬ 
lication  in  the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

ITie  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  implications  by  motor  car¬ 
riers  of  moperty  or  passengers  imder 
secttoDs  5(a)  and  210a  (b)  of  the  Inter¬ 
state  C?ommerce  Act  and  certain  other 
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proceedings  with  respect  thereto.  (49 
CPR  1.240). 

Motor  Carriers  of  Proterty 

APPLICATIONS  FOR  CERTZFZCATBS  OS  PERMITS 

WHICH  ARE  TO  BE  PROCESSED  CONCUR¬ 
RENTLY  WITH  APPLICATIONS  UNDER  SK- 

TION  5  GOVERNED  BY  SPECIAL  RULE  fto 

TO  THE  EXTENT  APPLICABLE 

No.  MC  38650  (Sub-No.  5) ,  filed  Janu¬ 
ary  28,  1975.  Applicant:  SALTER’S  EX¬ 
PRESS  CO.,  INC.,  West  Street,  Sims¬ 
bury,  Conn.  06070,  Applicant’s  represent¬ 
ative:' ’Thomas  W.  Murrett,  342  North 
Main  Street,  West  Hartford,  Conn.  06117. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^>orting:  General  commodi¬ 
ties  (except  those  of  unusual  value  and 
exc^t  dangerous  explosives,  livestock, 
household  goods  as  defined  by  the  Ccan- 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  within  a 
radius  of  35  miles  of  the  Town  Hall  of 
Belchertown,  Mass. 

Note. — Applicant  seeks  to  Purchase  (Por¬ 
tion)  of  B.  C.  Oay  Express,  Inc.  This  Is  a 
matter  directly  related  to  the  Section  6  pro¬ 
ceeding  in  MO-P-124a6  published  in  the 
Federal  Register  issue  of  February  13,  1976. 
If  a  hearing  is  deemed  necessary,  the  i^ipU- 
cant  requests  it  be  b^d  at  either  Hartford, 
Conn.,  or  Springfield,  Mass. 

No.  MC  60203  (Sub-No.  8) ,  filed  Jan¬ 
uary  30,  1975.  AppUcant:  MONAHAN 
TRANSPORTATION  CX>.,  INC.,  99  Colo¬ 
rado  Avenue,  Warwick.  R.I.  02888.  Ap¬ 
plicant’s  representative:  Thmnas  W. 
Murrett,  342  North  Main  Street,  West 
Harford,  Conn.  06117.  Authority  sought 
to  (merate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
ot  unusual  value  and  except  dangerous 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  (xxnmodities 
in  bulk  and  those  requiring  special  equip¬ 
ment)  ,  between  points  in  Connecticut. 

Note. — Applicant  seeks  to  Purchase  (Por¬ 
tion)  of  the  Connecticut  Paper  Corporation. 
This  is  a  matter  directly  related  to  the  Sec¬ 
tion  5  proceeding  in  MO-F-13428  published 
in  the  Federal  Register  issue  of  February 
13,  1976.  If  a  hearing  is  deemed  neoeasary, 
the  applicant  requests  tt  be  held  at  either 
Hartford,  Conn.,  or  Providence,  RJ. 

No.  MG-F-11775  (Supplemental)  (J. 
V.  McNicholas  Transfer  CiHnpany — ccm- 
trol — ^T(xn’s  Express,  Inc.) .  published  In 
the  January  24, 1974,  issue  of  the  Federal 
Register,  on  pages  2368  and  2369. 

Petitioner  requests  modification  of  the 
prior  Commission.  Division  3,  order 
served  April  18,  1974,  which  in  turn  had 
modified  the  order  of  ttie  Commission, 
Review  Board  No.  5.  served  December  27, 
1973,  to  authorize  It  to  tack  Its  ihu- 
vioui^  held  authority  with  the  acquired 
authority  at  Hancock  County,  W.  Va. 
(gateway)  to  perftnm  through  service 
In  the  transportation  of  steel  and  re¬ 
lated  Qieclfled  commodities  from  certain 
points  in  Pennsylvania  to  points  in  West 
Virginia,  Michigan,  New  York,  Ohio  and 
P^insylvanla;  at  specified  points  in  Ohio 
(gateway)  to  perform  through  service  in 
the  transportation  of  pipe  and  tubing 


from  points  in  West  Virginia  to  points 
in  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  Rhode  Is¬ 
land,  Virginia,  Wisconsin  and  the  Dis¬ 
trict  of  Columbia;  at  a  specified  point  in 
<^o  (gateway)  to  perform  through 
service  in  the  transportation  of  steel  and 
related  specified  commodities  from  points 
in  Connecticut.  Delaware,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  C^o,  Pennsylvania,  Rhode 
Island.  Virginia,  West  Virginia,  Wiscon¬ 
sin,  and  the  District  of  Columbia  to 
points  in  West  Virginia,  Michigan,  New 
York,  Ohio,  and  Pennsylvania;  at  Wier- 
ton,  West  Virginia  (gateway)  and  then 
at  Youngstown,  Ohio  (gateway)  to  per¬ 
form  through  service  in  the  transports - 
ti(xi  of  specified  commodities  from 
points  in  West  Virginia,  Michigan,  New 
York,  Ohio,  Pennsylvania,  to  points  in 
Illinois.  Indiana,  Iowa,  Kentucky,  Mich¬ 
igan,  Wisconsin,  Missouri,  Minnesota, 
and  West  Virginia  and  frcxn  points  in 
West  Virginia  to  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  Yoik,  Pennsylvania, 
Rhode  Island,  Virginia  and  the  District 
of  Columbia.  Petitioner  further  proposes 
to  eliminate  the  gateways,  alMve  de¬ 
scribed,  for  the  performance  of  through 
service  under  the  combined  rights. 

The  following  notice  of  proposal  to 
eliminate  gateways  for  the  purpose  of 
reducing  highway  congestion,  alleviating 
air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel,  have 
been  filed  with  the  Interstate  Commerce 
Commission  imder  the  Commission’s 
Gateway  Elimination  Rules  (49  CFR 
1065),  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  the 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission. 

No.  MC  F  12030  (Supplemental)  (Con¬ 
voy  Company — Control  and  Merger — 
Colorado  Midland  Transport  Company) 
published  in  the  November  7,  1973  issue 
of  the  F’ederal  Register  on  page  30804. 

Under  the  proposed  transaction  vendee 
proposes  to  tack  vendor’s  authority  with 
vendee’s  present  authority  at  Colorado 
to  provide  a  through  service  in  the  trans¬ 
portation  of  automobiles,  trucks  and 
buses  in  secondary  movements  between 
points  in  Colorado  on  or  south  of  U.S. 
Highway  50  and  on  or  east  of  U.8.  High¬ 
way  285  on  the  one  hand,  and,  on  the 
other  Arizona. 

Vendee,  herein  has  also  filed  an  ap¬ 
plication  to  eliminate  the  resulting  gate¬ 
way. 

No.  MC  52858  (Sub-No.  110)  is  a  di¬ 
rectly  related  proceeding. 

No.  MC  F  12434.  Authority  sought  for 
purchase  by  TIONA  TRUCK  LINE,  INC., 
Ill  South  Prospect,  ButJer.  MO  64730, 
of  the  operating  rights  of  BROWNS- 
BERGER  ENTERPRISES,  INC.,  RJ'D. 
#1,  Box  243,  Butler.  MO  64730,  and  for 
ecqulsiti<m  by  JIM  TIONA,  JR.,  also  of 
Butler,  MO  64370,  of  control  of  such 
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rights  through  the  mirdiase.  Applicants’ 
attomej:  WUbum  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
N.W.  58th,  Oklahoma  City,  OK  73112. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Plastic  pipe,  as  a  contract  carrier 
over  Irregular  routes,  from  Linn  Creek, 
Mo.,  to  points  in  Texas,  Kansas,  Okla¬ 
homa,  Arkansas,  Illinois,  Minnesota, 
Kentucky,  Iowa,  Nebraska,  Tennessee, 
Louisiana,  Mississippi,  Ohio,  Indiana, 
North  Carolina.  South  Carolina,  Georgia, 
Alabama,  Pennsylvania,  Wisconsin,  Vir¬ 
ginia,  Florida,  and  West  Virginia,  from 
Linn  Creek,  Mo.,  to  points  In  Colorado 
and  New  Mexico,  from  Linn  Creek,  Mo., 
to  points  in  North  Dakota,  South  Dakota, 
Montana,  Wyoming,  Idaho,  Utah,  Ne¬ 
vada,  Arizona,  California,  Oregon,  and 
Wsishlngton;  materials  and  supplies  used 
in  the  manufacture,  distribution,  and  in¬ 
stallation  of  plastic  pipe,  from  points  In 
Texas,  Kansas,  Oklahoma.  Arkansas,  Illi¬ 
nois.  Minnesota,  Kentucky,  Iowa,  Ne¬ 
braska,  Tennessee,  Louisiana,  Mlssis- 
siiH)l.  Ohio,  Indiana,  North  Carolina, 
S(mth  Carolina,  Georgia,  Alabama,  Penn¬ 
sylvania,  Wisconsin,  Virginia,  Florida, 
and  West  Virginia,  to  Linn  Creek,  Mo., 
with  restrictions.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  Okla¬ 
homa,  Kansas.  Nebraska,  Tennessee, 
Mississippi,  Arkansas,  Iowa,  NUnnesota, 
Missouri.  Texas,  Colorado,  Indiana,  Ken¬ 
tucky,  Michigan,  North  Dakota,  Ohio, 
WlscOTisln,  Illinois,  South  Dakota,  Loui¬ 
siana,  Alabama,  New  Mexico,  Virginia, 
West  Virginia,  and  WyMnlng.  Applica¬ 
tion  has  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

No.  MC  F  12435.  Authority  sought  for 
purchase  by  TOM  INMAN  TRUCKING, 
INC.,  P.O.  Box  7608,  6015  So.  49th  Ave., 
Tulsa,  OK  74105,  of  a  portion  of  the 
operating  rights  of  BREDEHOEIFT  PRO¬ 
DUCE  COMPANY,  INC.,  P.O.  Box  7, 
Decatur.  AR  72722,  and  for  acquislti(m 
by  TOM  INMAN,  also  of  ITulsa,  OK 
74105,  of  cmitrol  of  such  rights  through 
the  purchase.  Applicants’  attorneys:  Wil¬ 
burn  L.  Williamson,  280  National  Foun- 
daUon  Life  Bldg..  3535  NW.  58th.  Okla-* 
homa  City,  OK  73112,  and  Edward  T. 
Lymis.  1600  Lincoln  Center,  1660  Lin¬ 
coln  St.,  Denver,  CO  80203.  Operating 
rights  sought  to  be  transferred:  Frozen 
bakerp  goods,  as  a  common  carrier  over 
irregular  routes,  from  Tulsa.  Okla.,  to 
points  in  the  United  States  (except  those 
in  Alaska,  Hawaii,  and  Oklahoma) ;  ma¬ 
terials.  equipment,  and  supplies  used  in 
the  production  of  the  commodities 
named  above,  from  points  in  Arkansas, 
California.  Indiana,  Michigan,  Mlime- 
sota,  and  New  Jersey,  to  Tulsa,  Okla., 
with  restriction.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  all  of  the 
States  in  the  United  States  (except  Alas¬ 
ka  and  Hawaii).  Application  has  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b). 

No.  MC  F  12436.  Authority  sought  for 
control  by  EAGLE  F<X)DS.  INC.,  doing 
business  as  RUTHERFORD’S,  Box  8, 
Tamenend  Ave.,  New  Britain,  PA  18901, 
of  CJ3.L,  INC.,  doing  b\]siness  as  CON¬ 
TRACT  SERVICE,  INC.,  Trewington 


Rd.,  Colmar,  PA  18915,  and  for  acquisi¬ 
tion  by  PAUL  J.  KEATING,  232  Falrhlll 
Rd.,  Hatfield.  PA  19440,  of  control  of 

C. S.I.,  INC.,  doing  business  as  CON- 
TRACTT  8ERVIC®,  INC.,  through  the  ac¬ 
quisition  by  EAGLE  POODS,  INC.,  doing 
business  as  RUTHERFORD’S.  Appli¬ 
cant’s  attorney:  Maxwell  A.  Howell,  1511 
K  St.  NW..  Washington.  DC  20005.  Op¬ 
erating  rights  sought  to  be  controlled: 
Soil  pipe  and  fittings,  as  a  common  car¬ 
rier  over  regular  routes,  from  Quakers- 
town.  Pa.,  to  Rosslyn,  Va.,  serving  the 
intermediate  point  of  Washington,  D.C., 
restricted  to  delivery  only;  and  the  off- 
route  point  of  Lansdale,  Pa.,  restricted  to 
pickup  only;  asbestos  and  asbestos  prod¬ 
ucts.  over  irregvilar  routes,  from  Ambler, 
Pa.,  to  points  In  Delaware,  Maryland, 
New  Jersey,  New  York,  Vii^ila,  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Maine,  New  Hampshire,  Vermont,  and 
the  District  of  Columbia,  from  Meredith, 
N.H.,  to  Ambler,  Pa.,  from  the  plant  site 
of  Nlcolet  Industries,  Inc.,  at  Norristown, 
Pa.,  to  points  In  Delaware,  Maryland, 
Virginia,  Connecticut,  Rhode  Island, 
Massachusetts,  New  York  (except  points 
In  Nassau  and  Westchester  Counties, 
N.Y.,  and  those  points  in  New  York 
within  the  New  York,  N.Y.,  Commercial 
zone,  as  defined  by  the  Commission), 
and  New  Jersey  (except  points  In  Essex. 
Union,  and  Hudscm  Counties,  N.J.,  and 
Paterson,  Clifton,  Passaic,  Hackensack, 
Teaneck,  Garfield,  Rutherford,  Ridge¬ 
field,  Ridgefield  Park,  Palisades  Park, 
Cliffside  Park,  and  Port  Lee,  N.J.) ,  and 
the  District  of  Columbia. 

Asbestos  products,  from  Lansdale  and 
Quakertown,  Pa.,  to  Baltimore  and  Cris- 
field,  Md..  Bridgeton,  Camden,  and  New- 
art,  N.J.,  Wilmington,  Del.,  and  Wash¬ 
ington.  D.C.;  tile,  from  Landsdale,  Pa., 
to  points  in  Delaware,  Maryland,  New 
Jersey.  New  Yort,  Virginia,  Massachu¬ 
setts.  Rhode  Island.  Connecticut,  and  the 
District  of  Columbia;  soil  pipe  and  soil 
pipe  fittings,  from  Lansdale  and  Quaker¬ 
town,  Pa.,  to  points  In  Delaware,  Mary¬ 
land,  New  Jersey,  New  York,  Virginia, 
Massachusetts,  Rhode  Island.  Connecti¬ 
cut.  and  the  District  of  Columbia,  from 
Philadelphia.  Pa.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  York,  Vir¬ 
ginia,  and  the  District  of  Columbia,  from 
Ambler,  Pa.,  to  Baltimore  and  Crisfield, 
Md.,  Bridgeton,  Camden,  and  Newark, 
N.J.,  Wilmington,  Del.,  and  Washington, 

D. C.;  plumbers’  castings,  from  Lansdale, 
Quakertown,  and  Philadelphia,  Pa.,  to 
points  In  Delaware,  Maryland,  New 
Jersey,  New  Yort,  Vii^nia,  and  the  Dis¬ 
trict  of  Columbia;  plumbing  supplies, 
from  Ambler,  Lansdale,  and  Quakertown, 
Pa.,  to  Baltimore,  and  CMsfield,  Md., 
Bridgeton.  Camden,  and  Newark,  N.J., 
Wilmington,  Del.,  and  Washington,  D.C.; 
manufactured  fertilizers  and  fertilizer 
ingredients,  dry.  In  bags  (not  including 
fertilizers  for  flower  beds  or  garden  use) , 
from  Baltimore,  Md.,  smd  points  within 
15  miles  of  Baltimore,  to  points  In  Mont¬ 
gomery,  Bucks,  Lehl^,  Chester,  and 
Delaware  Counties,  Pa.;  dry  earth  pig¬ 
ments,  In  bags,  casks  and  barrels,  be¬ 
tween  Bethlehem,  Pa.,  on  the  one  hand, 
and,  on  the  other,  Newark,  N.J.,  and 


points  In  New  Jersey  within  25  miles  of 
Newart,  points  in  New  Yort  within  the 
New  Tort  Commercial  Zone  as  defined  by 
the  Commission  In  New  York,  N.Y.,  Com¬ 
mercial  Zone.  1  M.C.C.  665,  2  M.C.C..  191, 
Baltimore,  Md.,  and  the  District  od  Co¬ 
lumbia;  materials  used  in  the  manu¬ 
facture  of  tile,  from  points  In  Kentucky, 
Tennessee,  New  Hampshire,  Massachu¬ 
setts,  Maine,  Virginia,  Delaware,  West 
Virginia,  New  Jersey,  North  Carolina, 
New  York,  and  Maryland  to  Lansdale. 
Pa.;  scrap  iron  and  other  materials  used 
in  the  manufacture  of  soil  pipe  and  soil 
pipe  fittings,  from  points  in  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Delaware,  Maryland, 
Virginia,  and  the  District  of  Columbia, 
to  Lans^e  and  Quakertown,  Pa.;  clap 
facing  tile,  and  chinaware  bathroom  fix- 
tm^,  from  Lansdale.  Pa.,  to  Chicago, 
HI.,  Detroit,  Mich.,  Kansas  City,  Mo., 
and  points  in  Florida. 

Plumbers'  castings,  soil  pipe  and  soil 
pipe  fittings,  from  Lansdide  and  Quaker- 
towil.  Pa.,  to  points  In  Maine,  New  Hamp¬ 
shire,  and  Vermont,  with  restriction; 
conduit,  pipe  and  accessories  for  Installa¬ 
tion  of  such  conduit  and  pipe,  frcrni 
ambler.  Pa.,  to  Philadelphia,  Pa.; 
tile,  from  the  plant  site  of  the 
American  Glean  ’Tile  Company,  Inc., 
Richland  Township,  Pa.,  to  Lansdale. 
Pa.;  asbestos-cement  pipe  and  con¬ 
duit;  plastic  pipe  and  conduit:  as¬ 
bestos-cement  building  materials;  the 
f Mowing  building  materials:  sidings, 
building,  toaU  and  insulating  boards,  gut¬ 
ters.  spouts,  and  roofing  materials:  and 
fittings,  accessories  and  equipment  to  be 
used  In  the  Installation  of  t^  foregoing 
commodities,  excluding,  as  to  all  of  the 
transportation  authorized  in  this  para¬ 
graph  the  transportation  of  commodities 
in  bulk,  and  the  transportation  of  com¬ 
modities  which,  because  of  size  or  weight, 
requires  special  equipment,  from  the 
plant  site  and  warehouse  of  Certsdn- 
Teed  Products  Corporation,  Cheekto- 
waga,  N.Y.,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiaim,  Kentucky. 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hamp^ire,  New  Jersey.  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  C^aroUna, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia;  and 
return  with  returned  shipments;  paper 
and  paper  products,  from  New  Ho^,  Pa., 
to  points  in  Michigan,  New  York,  and 
Ohio,  with  restriction;  metal  shelving 
and  parts,  components,  and  attachments 
therefor,  from  Perkasle,  Pa.,  to  points  In 
Alabama,  Arkansas.  Connecticut,  Dela¬ 
ware,  Rorlda,  Georgia,  Hllnols,  IiKHana, 
Iowa,  Kentucky,  Louisiana,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Ifissis- 
sii^l,  IHssourl,  Minnesota,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Car¬ 
olina,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  CoIumMa;  (1)  ceramic 
facing  and  flooring  tile,  and  (2)  com¬ 
modities  used  in  the  manufacture  or  in¬ 
stallation  of  the  commodities  in  (D 
above,  from  Olean,  N.Y.,  to  Lansdale, 
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Pa.  EAGLE  PCXDDS,  INC.,  doing  busi¬ 
ness  as  RUTHERFORD’S  Is  authorized 
to  opo^te  as  a  common  carrier  in  New 
Jersey  and  Pennsylvania.  Application 
has  been  filed  fcH*  tonporary  authority 
under  section  210a(b) . 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

-  Secretary. 

[FB  Doc.76-6062  Filed  3-6-75:8:45  am) 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

March  7,  1975. 

[Notloe  No.  245] 

Ssmopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  secticms  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Ccxnmerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

Eftrth  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  ai^licants 
that  tha«  will  be  no  signficant  effect  <hi 
the  quality  of  the  human  environmrat 
resulting  frcnn  iu>ixoval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
spiecial  rules  of  practice  any  interested 
pers<»i  may  file  a  petition  seeking  recon- 
sidMutkHi  of  the  following  numbered 
proceedings  on  or  before  March  27, 1975. 
Pursuant  to  section  17(8)  of  the  Inte¬ 
state  Cmnmerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC  PC  75420.  By  orde  of  Febru¬ 
ary  24.  1975,  the  Motor  CTarrier  Board 
approved  the  transfer  to  John  J.  Paduan, 
doing  business  as  Ray's  Airport  limou¬ 
sine,  705  W.  Baraga  Avenue,  Houghton, 
Mich.  49931,  of  the  Certificate  of  Regis¬ 
tration  in  No.  MC  99907  (Sub-No.  1) 
issued  December  27,  1965,  to  Reino  R 
Kantola,  Box  44,  Shafter  Street,  Han¬ 
cock.  Mich.  49930,  evidencing  a  Vlght  of 
the  holder  to  engage  in  transportation  in 
interstate  or  foreign  cmnmerce  corre¬ 
sponding  in  scope  to  the  grant  of  intra¬ 
state  authority  in  Common  Carrier  Cer¬ 
tificate  No.  L-8996  issued  prior  to  October 
15, 1962,  currently  renewed,  by  the  Mich¬ 
igan  Public  Service  (Commission. 

No.  MC  PC  75558.  By  order  of  Febru¬ 
ary  26,  1975,  the  Motor  Carrier  Board 
approved  the  trmisfer  to  Mosaic  Truck¬ 
ing  Company.  Inc.,  Avenel,  N.J.,  of  a  por- 
ticm  of  the  operating  rights  in  Certificate 
No.  MC  43587  (Sub-No.  2)  issued  August 
8, 1958,  to  United  Haulage  Co.,  Inc.,  Long 
Island  City,  N.Y.,  authorizing  the  trans¬ 
portation  of  general  commodities,  with 
exceptions,  between  points  in  Monmouth, 
ScMnerset,  and  Union  Counties,  NJ.. 
Lakewood  and  Point  Pleasant,  N  J.  and  a 
described  portion  of  Middlesex  Coimty, 
N.J..  on  the  one  band,  and,  on  the  other. 
Newark  NJ.  A.  David  Mlllner,  744 
Broad  St,  Newark,  N.J.,  07102,  Attorney 
for  applicants. 


No.  MC  PC  75613.  By  order  of  February 
24,  1975,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Morgan  Trucking 
Co.  a  corporation. ‘Muscatine,  Iowa,  of 
the  operating  rights  in  Certificates  No. 
MC  125254  (Sub-No.  2) .  MC  125254  (Sub- 
No.  3).  MC  125254  (Sub-No.  4).  MC 
125254  (Sub-No.  6).  MC  125254  (Sub-No. 
8),  MC  125254  (Sub-No.  9).  MC  125254 
(Sub-No.  12),  MC  125254  (Sub-No.  14), 
MC  125254  (Sub-No.  16),  MC  125254 
(Sub-No.  17),  and  MC  125254  (Sub-No. 
19)  issued  February  20,  1964,  September 

I,  1966,  November  30,  1967,  May  2,  1968, 
January  29,  1973,  July  23.  1973,  January 

II,  1973,  January  8,  1974,  June  8,  1973, 
May  29, 1974,  and  December  20, 1973,  re¬ 
spectively  to  Donald  L.  Morgan,  doing 
business  as  Morgan  Trucking  Co.,  Mus¬ 
catine.  Iowa,  authorizing  the  transporta¬ 
tion  of  various  commodities  from,  to 
and  between  specified  points  and  areas  in 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Michigan,  Minnesota,  Mis- 
soiu*i,  Nebraska,  North  Dakota.  South 
Dakota,  and  Wisconsin.  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa, 
50309  Attorney  for  applicants. 

No.  MC  PC  75638.  By  order  of  Febru¬ 
ary  24,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Super  M  Ltd., 
Linden,  N.J.,  of  the  curating  rights  in 
Permits  Nos.  MC  7832  and  all  sulmum- 
bers  thereunder  Issued  August  1,  1974, 
and  (m  respective  dates,  to  Sam  Lowen- 
stein  and  Stanley  Lowenstein,  a  partner¬ 
ship,  doing  business  as  Super  M  Foods 
Delivery,  Lindoi,  N.J.,  authorize  the 
transportation  of  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  house¬ 
hold  cleaning  products  (exc^t  in  bulk) , 
frozen  foods  (except  frozen  bakery  prod¬ 
ucts  and  supplies,  in  vehicles  equipped 
with  mechanical  refrigeration) ,  and  cer¬ 
tain  other  specified  commodities,  for  the 
accoimts  of  named  shippers,  including 
Food  Fair  Stores,  Inc.,  of  Llndoi,  N.J., 
Great  Eastern  Food  Markets,  Inc.,  of 
Elmont,  L.I.,  N.Y.,  and  J.  L.  Prescott  Co., 
between  specified  points  in  New  York, 
New  Jersey,  Pennsylvania,  Maryland, 
Coimectlcut,  Massachusetts,  Rhode  Is¬ 
land,  D^aware.  Virginia,  and  Washing¬ 
ton,  D.C.  Bert  C?olllns,  Suite  6193, 5  World 
Trade  CTenter,  New  York,  N.Y.  10048 
Registered  Practitioner  for  aiH>licants. 

No.  MC  PC  75654.  By  order  of  Feb¬ 
ruary  24,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  All-Ways 
Freight  Lines,  Inc.,  Leavenworth,  Kans., 
of  the  operating  rights  in  Certificate  Na 
MC  138772  Issued  January  22,  1974,  to 
Delbert  D.  McClelland,  doing  business  as 
All  Ways  Freight  Une,  Leavenworth. 
Kans.,  authorizing  the  transportation  of 
general  commodities,  with  usual  excep¬ 
tions,  between  Havensville,  Kans.,  and 
Kansas  City,  and  St.  Joseph,  Mo.,  and 
between  Holton,  Kans.,  and  St.  Joseph, 
Mo.,  serving  named  Intermediate  and 
off-route  points  in  Missouri.  CTlyde  N. 
Christey,  641  Harrison  Street,  Topeka, 
Kans.  66603  Attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-6058  FUed  S-6-75;8:46  am] 


(Notlo*  No.  25] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

March  5. 1975. 

Ihe  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  envlroiunent  re¬ 
sulting  from  approval  of  its  appUcatloiL 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC  67,  (49  CTPR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  (X>py  of  such 
protests  m\]st  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Conunis- 
slon,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  52917  (Sub-No.  63TA),  filed 
February  25,  1975.  Applicant:  CHESA¬ 
PEAKE  MOTOR  LINES,  INC.,  6748  Dor¬ 
sey  Road,  Baltimore,  Md.  21227.  Appli¬ 
cant’s  representative:  Charles  E.  Crea- 
ger.  Esq.,  1329  Pennsylvania  Ave.,  Ha¬ 
gerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  (1)  Foods  and  foodstuffs,  in 
v^cles  equipped  with  temperature  con- 
.trol,  and  (2)  related  advertising  para¬ 
phernalia,  materials,  equipment  and 
supplies  used  in  the  preparation  and 
serving  of  foods  in  restaurants,  cafe¬ 
teria.  hotels  or  commissaries,  in  mixed 
shipment  with  the  commodities  named 
in  (1) ,  between  points  in  n*ederick,  Anne 
Arundel,  Howard,  Prince  Georges,  Wash¬ 
ington  and  Baltimore  Counties,  Md., 
Delaware,  New  Jersey,  Baltimore,  Md., 
and  Washington,  D.C.,  and  New  York, 
N.Y.,  and  points  in  Nassau,  Suffolk  and 
Westchester  Counties,  New  Yoric,  points 
in  Virginia  cm  and  east  of  U.8.  Inter¬ 
state  Route  95,  points  in  Stafford.  Prince 
William  and  Fairfax  Coimtles,  Virginia 
west  of  U.S.  Interstate  95,  and  points  in 
Pennsylvania  east  of  the  Susquehanna 
River,  for  180  days.  Simporting  Uppers: 
There  are  approximately  10  stat^ents 
of  siH>port  attached  to  the  application, 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington.  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
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Commerce  Commission.  814-B  Federal 
Building,  Baltimore,  Md.  21201. 

No.  MC  61403  (Sub-No.  232TA),  filed 
February  25,  1975.  Applicant:  THE 
MASON  AND  DIXON  TANK  LINES, 
INC,,  Highway  11-W,  Kingsport,  Tenn. 
37662.  Applicant’s  representative: 
Charles  E.  Cox  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi¬ 
cals,  in  bulk,  from  the  facilities  of  Nalco 
CThemical  Company,  at  or  near  Oaryville, 
La.,  to  points  in  the  United  States  except 
points  in  Alaska.  Connecticut,  Delaware. 
Hawaii,  Kentuc^,  on  and  east  of  U.S. 
Highway  421  from  the  Kentucky-Vir- 
ginia  state  line  to  the  jimction  of  Ken¬ 
tucky  State  Highway  11,  thence  north  on 
Kentucky  State  Highway  11  to  the  Ken- 
tucky-Ohio  state  line,  Maine,  Maryland, 
Massachusetts,  Michigan  on  and  east  of 
U.S.  Highway  127  north  from  Michigan- 
Indiana  state  line  to  Lansing,  thence 
U.S.  Highway  27  to  junction  of  Inter¬ 
state  75,  thence  Interstate  75  to  the  U.S.- 
Canadian  border.  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina,  Ohio 
on  and  east  of  U.S.  Highway  68  north 
from  Ripley  to  Findlay,  thence  Interstate 
75  to  the  Ohio-Michlgan  state  line, 
Pennsylvania,  Rhode  Island,  Tennessee 
on  and  east  of  U.S.  Highway  25E  from 
the  Tennessee-Virginia  state  line  south 
to  Newport,  thence  U.S.  Highway  25  to 
the  Tennessee-North  Carolina  state  line, 
Vermont,  Virginia,  West  Virginia,  for  180 
days.  Supporting  shipper:  Nalco  Chemi¬ 
cal  Company.  2901  Butterfield  Road, 
Oakbrook,  HI.  60521.  Send  protests  to: 
Joe  J.  Tate.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  A-422  U.S.  Court  House,  801 
Broadway.  Nashville,  Tenn.  37203. 

No.  MC  107403  (Sub-No.  931TA), 
filed  February  24,  1975.  Applicant: 

MATLACK,  INC.,  Ten  West  Baltimore 
Ave.,  Lansdowne,  Pa.  19050.  Applicant’s 
representative:  John  Nelson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common,  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  from  the  facili¬ 
ties  of  Nalco  Chemical  Company,  at  or 
near  Oaryville,  La.,  to  points  in  the 
United  States  (except  Alabama,  Alaska, 
Arkansas,  Florida,  Georgia,  Hawaii, 
Louisiana,  Mississippi,  Oklahoma,  Ten¬ 
nessee  and  Texas),  for  180  days.  Sup¬ 
porting  shipper:  James  E.  Carr,  Cor¬ 
porate  Traflac  Manager,  Nalco  Chemical 
Company,  2901  Butterfield  Road,  Oak 
Brook,  m.  60521.  Send  protests  to:  Ross 
A.  Davis,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Arch  Street, 
Room  3238.  Philadelphia,  Pa.  19106. 

No.  MC  114725  (Sub-No.  71TA) .  filed 
February  25,  1975.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2606 
North  11th  Street,  Omaha,  Nebr.  68110. 
Applicant’s  representative:  Bradford  E. 
Klstler,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  solutions,  in  bulk,  in  tank  ve¬ 


hicles,  from  the  plantsite  and  facilities 
of  NaChurs  Plant  Pood  Co.,  located  at 
or  near  Red  Oak,  Iowa  to  points  in  Min¬ 
nesota,  South  Dakota,  Nebraska,  North 
Dakota,  Kansas,  Missouri,  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper: 
NaChurs  Plant  Food  Co.,  1705  North 
Broadway,  Red  Oak,  Iowa  51566.  Send 
protests  to:  Carroll  Russell,  District  Sup¬ 
ervisor,  Suite '620,  Union  Pacific  Plaza, 
110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  116077  (Sub-No.  363TA),  filed 
February  25,  1975.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  West  Loop 
South,  Suite  1800,  Houston,  Tex.  77027. 
Applicant’s  representative:  J.  C.  Browder 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
the  facilities  of  Nalco  Chemical  Company 
at  or  near  Oaryville,  La.,  to  points  in  the 
United  States  (except  Alabama,  Alaska, 
Arkansas,  Florida,  Georgia,  Hawaii, 
Louisiana,  Mississippi,  Oklahoma,  Ten¬ 
nessee  and  Texas),  for  180  days.  Sup¬ 
porting  shipper:  Nalco  Chemical  Com¬ 
pany,  2901  Butterfield  Road,  Oak  Brook, 
Ill.  60521.  Send  protests  to:  John  Mens- 
ing.  District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  515  Rusk,  8610  Federal  Bldg.,  Hous¬ 
ton,  Tex.  77002. 

No.  MC  107403  (Sub-No.  932TA) ,  filea 
February  24,  1975.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore  Ave., 
Lansdowne,  Pa.  19050.  Applicant’s  repre¬ 
sentative:  John  Nelson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Campari  concentrate,  in  bulk,  in  tank 
vehicles,  from  Baltimore,  Md.,  to  Law- 
renceburg,  Ky.,  for  180  days.  Support¬ 
ing  shipper:  Thomas  R.  McCarthy, 
Executive  Vice  President,  Austin,  Nichols 
&  Co.,  Inc.,  733  Third  Avenue,  New  York, 
N.Y.  10017.  Send  protests  to:  Ross  A. 
Davis,  District  Supervisor,  Interstate 
Commerce  Commission.  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  107496  (Sub-No.  991TA) ,  filed 
February  25,  1975.  Applicant:  RUAN 
TRANSPORT  CORPORAHON,  Third 
and  Keosauqua  Way,  Des  Moines,  Iowa 
50309.  Applicant’s  representative:  E, 
Check  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  sugar  and 
blends  of  corn  syrup  and  liquid  sugar, 
in  bulk,  from  Memphis.  Tenn.,  to  points 
in  Alabama,  for  180  days.  Supporting 
shipper:  Sugar  Services  Corporation.  P.O. 
Box  18375,  Memphis.  Tenn.  38118.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  875  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  116077  (Sub-No.  364  TA) .  filed 
February  25,  1975.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  West  Loop 
South,  Suite  1800,  Houston,  Tex.  77027. 
Applicant’s  representative:  J.  C.  Browder 
(same  address  applicant).  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  grease,  in  bulk, 
in  taiik  vehicles,  fr(»n  Port  Arthur,  Tex., 
to  Hlbbing,  Minn.,  for  180  days.  Support¬ 
ing  shipper:  Texaco,  Inc.,  P.O.  Box  52332, 
Houston,  Tex.  77052.  Send  protests  to: 
John  Mensing,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  515  Rusk,  8610  F^ederal 
Bldg.,  Houston.  Tex.  77002. 

No.  MC  116273  (Sub-No.  190TA),  filed 
February  20,  1975.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  S.  Laramie 
Avenue,  Cicero,  Ill.  60650.  Applicant’s 
representative:  C.  T.  Jensen  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Hydraulic  system  fluid,  other 
than  petroleum,  in  bulk,  in  tank  vehicles, 
and  (B)  Spent  or  waste  hydraulic  sys¬ 
tem  fluid,  other  than  petroleum,  in  bulk, 
in  tank  vehicles,  (A)  from  St.  Charles. 
HI.,  to  Bedford  and  Lafayette.  Ind.,  and 
(B)  frcmi  Bedford  and  Lafayette,  Ind., 
to  St.  Charles,  HI.,  for  90  days.  Support¬ 
ing  shipper:  Robert  A.  Damianl,  Presi¬ 
dent,  Radco  Industries.  1480  Dean  Street, 
St.  Charles,  HI.  60174.  Sent  protests  to: 
Richard  K.  Shullaw,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Everett  McKlln- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1086,  Chicago,  HL  60604. 

No.  MC-  126817  (Sub-No.  3  TA),  filed 
February  24,  1975.  Applicant:  A.L.A.  DE¬ 
LIVERY  CORP.,  545  West  22nd  Street, 
New  York,  N.Y.  10011.  Applicant’s  rep¬ 
resentative:  George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toilet  preparations, 
from  Deer  Park.  N.Y.,  to  New  York,  N.Y., 
Commercial  Zone,  as  defined  in  Com¬ 
mercial  Zones  and  Terminal  Areas,  53 

M. C.C,  451,  within  which  local  operations 
may  be  conducted  {mrsuant  to  the  par¬ 
tial  exemption  of  section  203(b)(8)  of 
the  Interstate  Commerce  Act  (the  “ex¬ 
empt”  zone)  and  those  in  New  Jersey 
within  5  miles  of  New  York,  and  all  of 
any  municipality  in  New  Jersey  any  part 
of  which  is  within  5  miles  of  New  York, 

N. Y.,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans¬ 
portation  service  to  be  performed,  under 
a-continuing  contract,  or  contracts,  with 
the  following  shippers:  Germaine  Mon- 
teil  Cosmetique  Corporation,  of  Deer 
Park,  N.Y.,  Scandia  Cosmetics  Corpora¬ 
tion,  of  Deer  Park,  N.Y.,  Tuvache  Rare 
Perfumes,  Inc.,  of  Deer  Park,  N.Y.  Ir¬ 
regular  routes:  Infants’,  children’s  and 
boys’  shirts,  sweaters,  pajamas,  pants, 
and  swimwear,  from  New  Hyde  Park. 
N.Y.,  to  New  York,  N.Y.;  Commercial 
Zone,  as  defined  in  Commercial  Zones 
and  Terminal  Areas,  53  M.C.C.  451,  with¬ 
in  which*  local  operations  may  be  con¬ 
ducted  pursuant  to  the  partial  exemp¬ 
tion  of  section  203(b)  (8)  of  the  Inter¬ 
state  Commerce  Act  (the  "exempt”  zone) , 
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and  those  in  New  Jersey  within  5  miles 
of  New  Ymk.  and  all  of  any  municipality 
in  New  Jersey  any  part  of  which  is  within 
5  miles  of  New  Yoric.  N.Y.  and  Samples, 
and  refused,  rejected,  and  returned  fo¬ 
ments  of  the  above  descrUsed  commodi¬ 
ties,  fnxn  New  York.  N.Y.,  Commercial 
Zone,  as  defined  in  Commercial  2^ones 
and  Terminal  Areas,  53  M.C.C.  451,  with¬ 
in  which  local  operations  may  be  con¬ 
ducted  pursuant  to  the  partial  exemp¬ 
tion  of  section  203(b)  (8)  of  the  Inter¬ 
state  Commerce  Act  (the  “exempt”  zone) 
and  those  in  New  Jersey  within  5  miles 
of  New  Yoi^,  and  all  of  any  municipal¬ 
ity  in  New  J«‘sey  any  part  of  which  is 
within  6  miles  of  New  York,  N.Y.,  to 
New  Hyde  Park,  N.Y,  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per¬ 
formed.  under  a  continuing  contract,  or 
contracts,  with  Donmoor,  Inc.,  of  New 
York,  N.Y.,  for  180  days.  Supporting 
shli^rs:  Scandia  Cosmetics  Corp.,  40 
West  5Tth  St.,  New  York,  N.Y.  Tuvache 
Rare  Perfumes,  Inc.,  40  West  57th  St., 
New  Y<»1c,  N.Y.  Germaine  Monteil  Cos- 
metique  Corp.,  40  West  57th  St,  New 
York,  N.Y.  Donmoor,  Inc.,  34  West  33rd 
St.,  New  York.  N.Y.  Send  protests  to: 
Paul  W.  Assenza,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

No.  MC  128086  (Sub-No.  4TA),  filed 
February  24,  1975.  Applicant:  A  fc  M 
HADUNG,  INC.,  2024  Trade  Street,  P.O. 
Box  1027,  Missoula,  Mont.  59801.  Appli¬ 
cant’s  representative:  W.  E.  Seliskl  (same 
address  as  aivUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran^x>rt- 
ing:  Pre  cut  log  buildings,  knocked 
down,  and  materials  and  supplies  used 
in  the  construction  and  erection  thereof', 
from  the  facilities  of  Real  Log  HcHnes, 
Inc^  near  Missoula,  Montana,  to  points 
in  the  United  States  in  and  west  of  Ohio. 
Kentucky,  Tennessee,  Aikansas  and 
Texas,  for  180  days.  Supporting  shipper: 
Real  Log  Homes,  Inc.,  Route  2,  Missoula, 
Mont.  59801.  Send  protests  to:  Paul  J. 
Labane,  District  Supmdsor,  Interstate 
Commore  Commission,  Room  222,  n.S. 
Post  Office  Bldg.,  Billings.  Mont.  59101. 

No.  MC  116289  (Sub-No.  3TA).  filed 
February  25,  1975.  Applicant:  BYARS 
OIL  COMPANY,  INC.,  P.O.  Box  5537, 
Greenville,  S.C.  29606.  Applicant’s  repre¬ 
sentative:  Harry  A.  Chatxnan,  Jr.,  P.O. 
Box  10167  FS..  Greenville,  S.C.  29603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  ve^le,  over  irregular 
routes,  transporting:  Asphalt  and  asphalt 
products,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  and  storage  facilities  cd 
Koppers  Company,  Inc.,  at  or  near  Greer, 
S.C.,  to  Georgia  Ctounties:  Elbert,  Hart, 
Franklin,  Stephens.  Rabun.  Habersham, 
Banks,  Madison,  Jackson.  Towns,  White, 
Hall,  Forsyth,  Dawson,  Lumpkin,  Union, 
Fannin,  Gilmer,  Pickens.  Cherokee,  Bar¬ 
tow,  Gordon,  and  Murray  and  refused  or 
retiuned  material  in  the  reverse  direc¬ 
tion,  for  180  days.  Supporting  shipper: 
Koppers  Company.  Inc.,  850  Keepers 
Bldg.,  Plttsbrngh,  Pa.  15219.  Send  pro¬ 
tests  to:  K  E.  Strotheld,  District  Super¬ 


visor,  Interstate  Commerce  Commission, 
Room  302,  1400  Pickens  St..  Columbia, 
S.C.  29201. 

No.  MC  129184  (Sub-No.  18TA).  filed 
February  25, 1975.  Ai^lceuit:  KENNETH 
L.  KELLAR,  810  Peace  Portal  Drive,  P.O. 
Box  449,  Blaine,  Wash.  98230.  Applicant’s 
representative:  Michael  D.  Duppenthaler, 
Room  411,  607  Tlilrd  Avenue,  Seattle. 
Wash.  98104.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Alcoholic  liquor  and  cigar^tes,  restricted 
to  the  transportatiem  of  traffic  either 
originating  at  points  in  Canada  or  having 
a  prior  movement  by  water,  between 
Blaine,  Wash.,  cm  the  one  han^  and,  on 
the  other,  Sweetgrass,  Mont.,  and  from 
Blaine.  Wash.,  to  Great  Falls,  Mont.,  for 
180  days.  Supporting  shipper:  Exports, 
Inc.,  810  Peace  Portal  Drive,  P.O.  Box 
449,  Blaine,  Wash.  98230.  Send  protests 
to:  L.  D.  Boone,  Transportation  Spe¬ 
cialist,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  858  Federal 
Bldg.,  915  Second  Ave.,  Seattle,  Wash. 
98174. 

No.  MC  133478  (Sub-No.  15TA).  filed 
February  25,  1975.  Applicant  HEARIN 
TRANSPORTATION,  INC.,  8565  S.W. 
Beaverton-Hillsdale  Hlway,  Portland, 
Oreg.  97225.  Applicant’s  representative: 
Nick  I.  Goyak,  404  Oregon  NationsJ  Bldg., 
Six  Ten  Southwest  Alder,  Portland, 
Oreg.  97205.  Authority  sought  to  (qserate 
as  a  contract  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting: 
Metal  ingots,  exothermics  and  metal 
shots,  from  Fontana.  Lcmg  Beach,  Ls^- 
wood  and  Rodeo,  Calif.,  to  the  plantsite 
of  Western  Industrial  Sui^ly  at  Port¬ 
land.  Oreg.,  and  Seattle,  Wash.,  and  from 
the  plantsite  of  Western  Industrial  Sup¬ 
ply  at  Portland.  Oreg.,  to  Seattle.  Spo¬ 
kane.  Longview,  Chehalls  and,  at  or  near 
Blaine,  Wash.,  for  180  days.  Supp^ting 
shipper:  Dalta  Oil  I^xxlucts  Corporation, 
16200  S.W,  72nd  Avenue,  Portland,  Oreg. 
97225.  Send  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Comml^on, 
114  Pioneer  Courthorise,  Portlatkl,  Oreg, 
97204. 

No.  MC  136553  (Sub-No.  32TA),  filed 
February  24. 1975.  Applicant:  ART  PAPE 
TRANSFER.  INC.,  1080  Bast  12th  Street, 
Dubuque,  Iowa  52001.  Am^cant’s  repre¬ 
sentative:  William  L.  Falrbank.  1980  Fi¬ 
nancial  Center,  Des  Moines,  Iowa  50309. 
Autttortty  sought  to  operate  as  a  eom- 
mon  carrier,  by  motor  v^ilcle,  over  Ir¬ 
regular  rout^  tran^ortlng:  Dry  fertil¬ 
izer  and  dry  fertUizer  materials,  from 
Marshall.  Minn,,  to  points  In  Missouri 
and  Kansas,  for  180  days.  Supporting 
shipper:  Soil  Chem,  Inc.,  311  East  Col¬ 
lege  Drive,  Bforshall,  Mlmi.  56258.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Ccmunisslcm,  875  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  140662  (Sub-No.  ITA),  filed 
February  24,  1975.  Api^icant:  RAIPH 
KUNGE,  doing  business  as  KLINGE 
TRUCKING,  Box  31.  Wright,  Kans. 
67882.  Applicant’s  representative:  Clyde 
N.  Chiistey,  641  Harrison,  Topeka,  Kans. 


66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routed  transporting:  Hides, 
from  the  plantsite  and/or  storage  facili¬ 
ties  of  Holl-Tex,  Inc.,  at  or  near  Garden 
City,  Kans.,  and  the  plantsite  and/or 
storage  facilities  of  RyPlains  Dressed 
Beef,  Inc.,  at/or  near  D<^ge  City,  Kans., 
to  the  plantsite  and/or  storage  facilities 
of  A.  J.  Hollander  and  Co..  Inc.,  located 
at/ or  near  Amarillo,  Tex.,  under  contract 
with  A.  J.  Hollander  and  Co.,  Inc.,  for 
180  days.  Supporting  shipper:  A.  J.  Hol¬ 
lander  and  Co..  Inc.,  P.O.  Box  4247,  Am¬ 
arillo,  Tex.  79105.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  140667  (Sub-No.  ITA),  filed 
February  25,  1975,  Applicant:  JOYCE  E. 
HAYNES  TRUCKING.  INC.,  221  Davld- 
s(m.  Independence.  Mo.  64056.  Appli¬ 
cant’s  representative:  Warren  H.  Sapp, 
Suite  910  Fairfax  Bldg.,  101  W.  Eileventh 
St.,  Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail  variety,  discount,  and 
drug  stores,  and  wholesale  houses  serv¬ 
ing  such  stores,  from  the  warehouse  and 
plant  facilities  of  Shawnee  ETvans  Com¬ 
pany,  located  at  or  near  Lenexa,  Kans., 
to  Mlnneapc^.  St.  Paul,  St.  Cloud. 
Litchfield,  and  Stillwater.  Minn.,  New 
Glams,  Madlscm  and  Delavan,  Wis.,  and 
points  in  Nebraska  and  Iowa,  under  a 
continuing  contract  or  contracts  with 
Shawnee  Evans  Company,  of  Lenexa, 
Kans.,  for  180  da3rs.  Supporting  shipper: 
Shawnee  Evans  Company,  13917  West 
101st  Street,  Lenexa,  Kans.  Send  pro¬ 
tests  to:  Vernon  V.  Coble,  District  Super¬ 
visor,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  600  Federal  Of¬ 
fice  Bldg.,  911  Walnut  St.,  Kansas  C:ity, 
Mo.  64106. 

No.  MC  140667  (Sub-No.  2TA),  filed 
Pebraary  26.  1975,  Applicant:  JOYCE  E. 
HAYNES  TRUCKINO.  INC.,  221  David¬ 
son,  Independence,  Mo.  64056.  Appli¬ 
cant’s  representative:  Warren  H.  Sapp. 
Suite  910  Fairfax  Bldg.,  101  W.  ESeventh 
St.,  Kansas  City.  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  v^cle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail,  variety,  discount,  and 
drag  stores,  and  wholesale  houses  serving 
such  stores,  from  the  warehouse  and 
plant  facilities  of  Shawnee  Evans  Com¬ 
pany.  located  at  or  near  Lenexa.  Kans., 
to  Hartford  and  Louisville,  and 
points  in  Missouri,  Illinois,  and  Indiana, 
under  a  continuing  contract  or  contracts 
with  Shawnee  Evans  Company,  of 
Lenexa,  Kans.,  for  180  days.  Supporting 
shipper:  Shawnee  Evans  Company,  13917 
West  lOlst  Street,  Lenexa,  Kans.  Send 
protests  too:  Vernon  V.  Coble,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  (Commission.  600  Federal 
Office  Bldg.,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  140675  TA,  filed  February  21, 
1975.  Applicant:  CHARLES  C.  KVARE, 
INC.,  Rural  Route  #3,  Pelican  Rapids, 
Minn.  56572.  Applicant’s  represen tlve: 
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Charles  E.  Johnson,  425  Gate  City  Bldg.. 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pelletized  ground  refuse  screenings, 
from  the  ports  of  entry  located  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  located 
in  North  Dakota,  Minnesota,  and  Mon¬ 
tana.  to  points  in  Montana  and  Wyo¬ 
ming,  for  180  days.  Supporting  shipper: 
Agra  By-Products,  1601  7tti  Avenue 
North,  Fargo,  N,  Dak.  58102.  Send  pro¬ 
tests  to:  J.  H.  Ambs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  140676  TA,  filed  February  20, 
1975.  Applicant:  D.  O.  ARMSTRONG, 
doing  business  as  MID- WAY  TRANS - 
PORTION  CO..  8800  Oakdale  Drive, 
Waco,  Tex.  76710.  Applicant’s  reprcr 
sentative:  Thomas  P.  Sedberry,  iKw 
Perry-Brooks  Bldg.,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting*  Face 
brick,  glazed  tile,  glazed  brick,  patio  tile, 
unglazed  tile,  fire  brick  and  refractory 
tile,  on  pallets  or  in  bundles,  from  Bas¬ 
trop  Coimty,  Tex.,  to  points  in  Louisiana, 
Mississippi.  Florida,  and  Alabama,  for 
180  days.  SuiH>orting  shipper:  Elgin-But- 
ler,  Brick  Company,  P.O.  Box  1947,  Aus¬ 
tin,  Tex.  78767.  Send  protests  to:  H. 
C.  Morrison,  Sr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  9A27  Federal 
Bldg.,  819  Taylor  St.,  Fort  Worth,  Tex. 
76102. 

No.  MC  140682  TA.  filed  February  25, 
1975.  Applicant:  NEW  (TRANS)  PORT, 
INC.,  P.O.  Box  118  (Highway  17  S) ,  Rice- 
boro,  Ga.  31323.  Applicant’s  representa¬ 
tive:  Sol  H.  Pnxrtor,  1107  Blackstone 
Bldg.,  Jacksonville,  Fla.  33202.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  ex¬ 
cept  those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
for  180  days.  Supporting  shipper:  Inter¬ 
state  Paper  Corporation,  Rlceboro,  Ga. 
31323.  Send  protests  to:  G.  H.  Pauss,  Jr., 
District  Supervisor,  Biueau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jack¬ 
sonville,  Fla.  32202. 

No.  MC  139953  (Sub-No.  ITA),  filed 
February  24,  1975.  Applicant:  PENE- 
TANG-MIDLAND  COACTH  LINES  LIM¬ 
ITED,  475  Bay  Street,  Midland,  Ontario, 
Canada  L4R  ILl.  Applicant’s  representa¬ 
tive:  Robert  D.  Gunderman,  Suite  710 
Statler  Hilton,  Buffalo,  N.Y.  14202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter  (^rations,  from 
ports  of  entry  on  the  International 
Boimdary  line  between  the  United 
States  and  Canada  in  Michigan  and 
New  York  to  Daytona  Beach,  Fla.,  Cor¬ 


pus  C3iristi,  Tex.,  Washington,  D.C., 
Williamsburg,  Va.,  and  New  York,  N.Y., 
and  return.  Restricted  to  transportation 
of  passengers  having  a  prior  movement 
in  foreign  commerce,  for  180  days.  Sup¬ 
porting  shippers:  Canada  Tours,  P.O. 
Box  4370,  London,  Ontario,  Canada.  St. 
Theresa’s  High  School,  Dominion  Ave¬ 
nue.  Midland,  Ontario,  Canada.  OK. 
Johnson  Toms,  113  Drnilop  St.,  East, 
Barrie.  Ontario,  Canada.  Send  protests 
to:  (jreorge  M.  Parker,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  612  Federal 
Bldg.,  Ill  West  Huron  St..  Buffalo,  N.Y. 
14202.  . 

No.  MC  140674  TA,  filed  February  18. 
1975.  Applicant:  LEE  E.  COTTRELL,  do¬ 
ing  business  as  GREAT  NORTHWEST 
BUS  LINE,  Cox  Municipal  Airport,  Day^ 
ton,  Ohio  45377.  Applicant’s  representa¬ 
tive:  Norbert  B.  Flick,  715  Executive 
Bldg.,  Cincinnati,  Ohio  45202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  with  baggage 
under  charter  operations,  between  Day- 
ton,  Ohio  and  Wrlght-Patterson  Air 
Base,  Ohio,  on  the  one  hand,  and,  points 
and  places  in  the  United  States  (except 
Alaska  and  Hawaii),  on  the  other,  for 
180  days.  Supporting  shippers:  Director 
of  Aviation,  Cox  Municipal  Airport,  (^ity 
of  Dayton,  Ohio.  United  States  Air  Force, 
Wright-Patterson  APB,  Ohio.  Send  pro¬ 
tests  to:  Paul  J.  Lowry,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  5514-B  Federal 
Bldg.,  550  Main  St.,  Cincinnati,  Ohio 
45202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-6063  Filed  3-«-76;8:45  am] 


[AB  37  (Sub-No.  1)] 

OREGON-WASHINGTON  RAILROAD  AND 
NAVIGATION  CO.  AND  UNION  PACIFIC 
RAILROAD  CO. 

Abandonment  of  Line 

March  4,  1975. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
slgnificanUy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor; 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  newspapers  of  genei^ 
circulation  in  Umatilla  County,  Oreg.,  on 
or  before  March  10,  1975,  and  certify  to 
the  Commission  that  this  has  been  ac¬ 
complished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
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Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  O^e  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  February,  1975, 

By  the  Commission,  Commissioner 
Tuggle, 

[seal!  Robert  L.  Oswald, 

Secretary. 

[AB37  (Sub-No.  1)  J 

Oregon-Washington  Railroad  and  Naviga¬ 
tion  Company  and  Union  Pacific  Rail¬ 
road  Company  Abandonment — Portion  of 
Pendleton  Branch  Line,  Umatilla  Coun¬ 
ty,  Oregon 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
February  14,  1975,  it  has  been  determined 
that  the  proposed  abandonment  by  the  Ore- 
gon-Washlngton  Railroad  and  Navigation 
Company  and  the  Union  Pacific  Railroad 
Company  erf  its  Une  between  Pendleton  and 
Athena,  UmatUla  Coimty.  Oreg.,  If  approved 
by  the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (NEPA),  42  U.S.C. 

{  4321,  et  seq.,  and  that  preparation  of  a  de¬ 
tailed  environmental  Impact  statement  will 
not  be  required  under  section  4332(2)  (C) 
of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
action  are  considered  insignificant  because 
(1)  nearby  raU  service  will  continue  to  be 
available  upon  abandonment  at  Pendleton 
and  Athena  over  existing  rail  lines  of  the 
Union  Pacific  Railroad  Company  and  the 
Burlington  Northern,  Inc.,  (2)  the  Increase  In 
vehicle  emissions  and  fuel  consumption  re¬ 
sulting  from  the  diversion  of  rail  traffic  will 
be  minimal  because  of  the  low  volume  of 
freight  movements,  (3)  degradation  of  the 
area’s  environment  will  be  minimal,  and  (4) 
there  are  no  definitive  local  economic  devel¬ 
opment  plans  for  the  area  dependent  upon 
the  continuation  of  direct  raU  access.  A  num¬ 
ber  of  State  agencies  have  expressed  Interest 
In  purchase  of  the  right-of-way  tar  highway 
widening  or  for  recreation  trail  development. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  20423,  on  or  before  March 
25,  1975. 

This  negative  environmental  determination 
shall  become  final  unless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
Impact  statement  should  be  prepared  for  this 
action  is  submitted  to  the  Oommlssion  by 
the  above-specified  date. 

[PR  Doc.  75-6067  PUed  3-8-75;  8:46  am]  | 


(Notice  No.  28] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  grantlnfr 
or  denying  the  issuance  of  a  Certificate 
or  Permit  in  a  corresponding  appllcatloii 
for  permanent  authority,  on  the  date  in¬ 
dicated  below: 
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Tnnpoitury  aathority  ap[4ie«don 


Final  action  or 
OMtificate  ur  pansit 


Date  of 
aodon 


New  Knclaid  Steamboat  Ltnee,  Inc;,  MCW-12n  B«b  t . MCW-136S  Sab-( . Jan.  6^  1975 

rriimnwi  TeMmU  Go.,  Inc.,  teC-lM0<5  Sob  S8 . . MC-llMt5  Sab-SB _ Ap€.  i.  ir4 

Motor  Service  Co.,  Inc.,  MC-1175tt  Sub  67 . MC-U7S65  Sub^ . Apr.  6, 1974 

OonaU  M.  Bowman.  Jr.,  MC-imi8  Sub  W . MC-117518  Sub-12 . Apr.  8, 1974 

Pulley  Freiitbt  Unea,  Inc.: 

MC-imiS  Sob-ir2 . . . MC-1178I5  Sub-iaa . Apr.  9,1974 

MC-117815  Sub  204 . MC-llTSlS  8ub-206 . Apr.  1, 1974 

National  Refriyerated  Tranaport,  Inc.,  MC-1I8U0  Sub  US. . . MC-118U0  Sub-lS6 . Apr.  19, 1974 

N.  A.  B.  Truckin*  Co.,  Inc.,  MC-1IV726  Sub  85 . -• . MC-ll»7a6  8ub-84 _ Apr.  1. 1974 

Diamond  Transportation  System,  Inc.,  MC-12S04S  Sub  262 _ MC-123048  8ub-271 _ Apr.  6, 1974 

B  A  L  Motor  Freteht,  Inc.,  MC-128255  Sub  25,  26 . MC-1282S5  Sub-24 . Apr.  1, 1974 

Warsaw  Truckiny  Co.,  Inc.,  MC-1232M  Sub  29 . MC-12K94  SubAO . Apr. 

Labara’s,  Inc.,  MC-124920  Sub  11 . MC-124920  Sub-12 . Apr.  8,  W74 

Ricbatd  B.  Brunrlick  MC-125140  Sub  17 . MC-128140  8ub-18 .  June  10, 1974 

Auto  Drivcaway  Co.,  MC-126885  Sub  U,  14, 15, 16 . MC-ia886  8ub-9 . Apr.  22, 1974 

Boyd  Brothers  Transportatiou  Co.,  Inc.,  MC- 126305  Si^  85 _ i - MC-136305  8ub-27... - Apr.  Mt  1974 

JanA  Walker  Trucking  Service,  Inc.,  MC-126402  Sub  11, 18 . MC-126402  8ub-12 . Apr.  U  1974 

Gaston  Feed  Transports,  Inc.,  MC-126489  Sub  17 . MC-ia8489  Sub-lS . Apr.  22,1974 

Customers  Truck  Service  MC-126594  Sub  2 . MC-126594  8ub-3 . June  10, 1974 

Petroleum  Carrier  Corp-  oI  Florida,  MC-12e7a6  Sub  67 . MC-1967ar  8ub-68.. . Apr.  11, 1974 


[seal!  Robert  L.  Oswald, 

Secretary. 


IFR  Doc.76-6064  Piled  3-6-76;8:46  am] 
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